MunucrepcTBo BHYTpeHHUX AeJ Pecnyoimkn Ka3axcran

Kaparanaunckas akagemus uM. b.beiiceHoBa

NHCTUTYT MOCIEeBY30BCKOT0 00pa30BaHUS

Kagenpa AIl u Al OB

JIEKIIUSA
Tema Ne 3: AnMUHUCTPATUBHO-TIPABOBbIE (POPMBI U METObI

(Bpemsi — 1uac)

Iloarorosui.

TOIEHT Kadenpshl, K.10.H., MOJKOBHUK noaunnu Ounud B.B.

IIporokoin 3aceqanus kadeapsl OT « » 201.6

Kaparanna



Ilnan Jeknun

BBenenue

1. ATMUHUCTpATUBHO-IPaBOBbIE (DOPMBI B TOCYIAPCTBEHHOM YIIPABJICHUHU.

2. AI[MI/IHI/ICTpaTI/IBHO-HpaBOBbIe MECTOAbI B TroCcyaapCTBECHHOM

yIpaBJICHUH.

3akJrroyeHue



BBenenue

Paznenenne BiacTedt mpeamosnaraeT  He  TOJBKO  (PYHKIIMOHAJIBHO-
KOMIICTEHIIMOHHYI0  ONPEACIEHHOCTh KaXXJI0OW BETBH €IMHOM TOCYJIapCTBEHHOU
BJIACTH, HO M OCHAIICHHUE UX OMNPEICICHHBIM MEXaHU3MOM, C ITIOMOIIBI KOTOPOIO
OHU BOIUIOIIAIOTCS B KOHKPETHON MPAKTUUECKON AEATEIbHOCTH.

['ocymapcTBeHHass BiacTh JOJDKHA  JCHCTBOBATh, TPOSBIATH — ceOs
COOTBETCTBYIOIIMM 00pa3oM B pazHOOOpa3HBIX OOIIECTBEHHBIX OTHOIICHUSIX. DTO
03HAYaET, YTO HEOOXOIUM MEXAaHW3M, €€ peaau3alud, MPUAAOININN €€ BETBSIM
JTAHAMHAYECKHUUN XapakKTep.

['ocynapcTBeHHasi BiacTh He peanu3yeTcss cama mno cebde. OHa Bceraa
BOIUIOIIAETCS B KOHKPETHBIX JACHUCTBUAX PA3JIUYHOIO POJA, BBIPAKAIOIIUX €€
COJCp)KaHME U HANpaBJIEHHOCTh M COBEPIIAEMBIX €€ CyObeKTamH, T.€.
COOTBETCTBYIOIIMMM TOCYAApPCTBEHHBIMHU OpTraHaMHu. JlJaHHOE YCIIOBUE MOJHOCTHIO
MPUMEHUMO M K WCIOJHUTEJIBHOM BJIACTH, TOYHEE K JIESITEIbHOCTH
WCMOJIHUTEIbHBIX ~ OPraHOB  TOCYJApCTBEHHOW  BJIAacTH, IIOBCEAHEBHO W
MHOTOOOpa3HO €€ pealm3ylIuX. B JeKIuu paccMaTpUBAIOTCS BOMPOCHI

CYIIIHOCTH U XapaKTEPUCTUKH YIIpaBIeHYECKUX (OPM U METOJIOB.



1. AJAMHHHCTPATHMBHO-IpaBOBbIe (GOPMBI B TOCYIaAPCTBEHHOM

ylpaBJIeHHUHN.

['ocynapcTBeHHOE ympaBieHHE - 3TO OfHa u3 (OpM JESATENBHOCTH
rocyJapcTBa, BbIpAXKAOIIAsACA B MPAKTUUYECKOM pealu3aluu 3aKOHOB, B
OopraHu3alMi  OOIINECTBEHHBIX  OTHOUIEHMH B 1Hemax  oOecreyeHus
rOCyJTapCTBEHHBIX MHTEPECOB M MPOBOJMMOU TOCYyAApCTBOM IOJMTUKH, & TAKXKE
OopraHu3alus OXpaHbl OOIIECTBEHHOI'O MOPSJAKA, MPaB M 3aKOHHBIX HHTEPECOB
rpakaaH.

WUtak,  QyHKOMS  TOCYAapCTBEHHOTO  YMNPABICHUS  MPUHAAJICKUT
aAMUHHACTPATUBHON BJIACTU. AJIMUHUCTPATUBHYIO BJACTh MOYKHO TPaKTOBaTh B
JBYX OCHOBHBIX AaCHEKTaXx: B IOPUAMYECKOM, MOHMMAas II0J HEW IpaBO H
BO3MOYKHOCTh CYOBEKTOB YMHPABISTH KEM-TMOO0, MOJYUHATH CBOEH BOJIE APYTHUX
J0Jed, u37aBaTh  aKThl, OCYILECTBIATH OpPraHM3aTOpPCKyl0  padboTy U
IIOJIMTOJIOTMYECKYIO, KOTZA aHHOE IOHATHE OXBATHIBAET KOMIUIEKC MOJUTHKO-
MIPABOBBIX SIBJICHUI M, MPEXKJE BCErO amnapar rocylIapCTBEHHOI'O YIIPaBIICHHUS,
KOMIIETEHIIHIO €r0 OPTaHOB H CIyKAIIHX.

AJIMMHUCTpaATUBHAS BJIACTH MOSBWJIACH C BOBHUKHOBEHUEM rocyaapcrsa. Ee
AMOpPHUOH BCTpEUYaeTcs YK€ B MEPBOOBITHOM OOILECTBE - BJIACTh BOXKAKA U €0
NOMOIIHUKOB HaJ] MEpPBOOBITHBIM CTaJ0M, OCHOBAaHHUEM KOTOPOH SIBISETCS
busnueckass cujia U MYXKECTBO, BJIACTh CTAPEUIIMHBI HAJ WIEHAMH pPoJia
(memeHu), MOKOSIIASCS HA MOPAILHOM aBTOPUTETE U Tpaaulusax. CBOIO TOIHOTY
aAMUHHCTPATHBHAsA BJACTh IIOJy4YaeT B TOCYNApCTBE, IZ€ OHA OIMPAETCS Ha
BOOPY’KEHHBIE OTpPsbl, YNUHOBHUYMI anmapar, Hajoru. Ha BeiciieM ypoBHE OHa
KOHIIEHTPUPOBAJach B pyKax MOHapxa U Oblla €IUHCTBEHHOW BIACThIO, KOTOpas
OJIHOBPEMEHHO 3aKOHOJIaTeIbCTBOBAJA, YIIpaBisijia, Cyauia U Obljia UCTOPUUYECKU
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IIpr3Haku CBOWCTBEHHBIE AJIMUHUCTPATUBHOM BJIACTH. HA IEPBOE MECTO
ClIemyeT TIOCTaBUTh €€ OpraHm3yronmii xapaktep. Ona HeoOxomuma s
HaJaKUBaHUSL CIOXKHOM CETH OOUIECTBEHHBIX CBSI3€M B JKOHOMUYECKOH,
COIMAJILHO-KYJIBTYPHOM, aJIMUHUCTPATUBHO-TIOJIUTUYECKOMN chepax,
CO3UJATEIIbHOM U OXPAHUTEIBHOM JeiITeNbHOCTH. B HElM cocpenorodeHa Bes
peanbHasi IpaKkTuyeckas paboTa Mo OCyIIeCTBICHHUIO 3aKOHOB.

CyliecTBeHHbIN MpPU3HAK  aJMUHUCTPATUBHON BJACTH - HAJIMYHE B €€
HEIMOCPEACTBEHHOM BEJICHUU OTPOMHBIX pecypcoB - IIPaBOBBIX,
nH()OPMAITMOHHBIX, AKOHOMHYECKUX, TEXHUYECKUX, UJICOJOTUYECKUX,
OPraHM3allMOHHBIX - WIM WHBIMH CJIOBaMH €€ NPEIMETHBIM Xapakrep. B Hen
CKOHLIEHTpUpPOBaHa (pakTUyeckas rocygapcTBeHHas Molnb. OHa omupaercs Ha
OOIIMpPHBIE TEPPUTOPUHN, KOHTUHTEHTHI JIFO/IeH, HHPOPMAIIMOHHbIE, ((MHAHCOBHIE U
UHBIE PECYPChl, HCIOJB3YET HWHCTPYMEHTBI CIYKEOHBIX MPOJABUKEHUN U
HArpaKICHUM.

B HenmocpencTBEHHOM BeAEHUM aIMUHHCTPATHUBHOIO aliapara HaXOJsATCS
BOOPY>KEHHBIE CHJIbI, B YACTHOCTH, apMUs, MOJMIMS, OpraHbl rocOe30MacHOCTH,
CIIeLIMAIM3UPOBAHHbBIC HA PUHYXKJICHUH YUPEKICHUS.

[Ipy mocnenoBaTeNbHOM OCYLIECTBICHUM MPUHIUIIA PA3JEICHUs BIIACTEM,
OpraHu3yrolas, YHUBEpCaJIbHas, peaMeTHas, npodeccruoHanbHas
aIMUHUCTPATUBHASl BJIACTb NPHOOPETACT HOBBIC NPH3HAKH, OHA CTAHOBUTCS
BTOPUYHOU U NTOA3aAKOHHOM. 3

HcnionauTeNnbHAS BIACTh - HHCTPYMEHT 3alUThI U 00€CTIeUeHUsT NHTEPECOB
TPKIAHCKOTO OO0IecTBa W €ro OTAelbHBIX uieHoB. (OOmecTBo, co3maBas
rOCYJapCTBEHHYIO AJMUHHUCTPALIMIO, OIUIAYMBAET €€ COAECPIKAHUE, BBINOJHAS €€
TpeOOBaHMsI, OXHUAACT, UYTO JEATETLHOCTh O3TOTO0 HWHCTPYMEHTa Oyner
adpexTrBHON. DPHEKTUBHOCTH - ITO TOCTUXKECHHE 1IeJIeH B ONTUMAaJIbHBIE CPOKHU U
C HauMeHbIIUMHU 3aTpaTaMu. Yto Obl OBITH A(PPEKTUBHON TOCYyIapCTBEHHAs
aIMUHUCTpAIHS JTO/DKHA JIEUCTBOBAThH IEIECO00pa3HO, PAIMOHAIBHO HCIIOIB3YS

CBOH IMOJHOMOYHUSA U PECYPCHI. N B TOXE BpEMs OHa O0JIKHaA CTpOro CO6J'IIOI[8,TB

3 J1.H. Baxpax. AJMHHHCTpaTHBHOE mpaBo. Yu. M., 1993



sakon. ¢ IlemecooOpasHOCTh B paMKaX 3aKOHA, 3aKOHHAS IEIeCOOOPA3HOCTH -
OCHOBHBIC  TPHWHIMIBI  QJAMHUHUCTPATUBHOM  jAesTenpHOcTH. WM uem
MOCJIeIOBAaTEIbHEE OH OCYIIECTBIIsAETCS, TeM 3 (PEeKTUBHEE YIIPABICHHUE.

Bce sBneHust okpykamomiero Hac Mupa UMEIOT (GopMy U COJAEpIKaHuE,
KOTOpbIE€ B3aMMOCBS3aHbl, AKTUBHO BIUAIOT Apyr Ha apyra. CoaepikaHue - 3TO
COBOKYMHOCTb 3JIEMEHTOB MPOIECCOB, CBSI3el, OTHOUICHUH, 00pa3ylOMMX AaHHBINA
dbenomeH, a ¢opma - cmocod CyIIeCTBOBaHUS, BHEIIHEE MPOSIBICHUE, CTPYKTypa
COZepKAHHS.

OOmenpru3HaHHO CYIIECTBOBAHUE Yy KaXJAOro OOBEKTa BHYTPEHHEH U
BHemHeH ¢opm. [locnennsiss - 3To BHENIHSS TpaHUIA, BHEITHUI 00pa3 oOBeKTa,
OHa BbIpaXKaeT M o0O0eClNeyruBaeT €ro CBs3b C ApyruMu siBieHusmMu. Ilon
BHYTpEHHEH (OpMON TOHMMAETCS CIOCO0 CBS3M DJEMEHTOB IIEJOr0, €ro
ctpykrypa. IlpaBuibHOe TIOHMMaHue mpobdsieMbl  GOpMBI  yNpaBICHUA
(MCnOTHHUTEIBHOM BJIACTH) CIIOCOOCTBYET 00Jiee rITy0OKOMY MPOHUKHOBEHHIO B €€
conepxanue. Emre 60mbIie ero mpakTHdeckasl IeHHOCTh, TaK Kak d()PeKTUBHOCTH
YIOPABJICHHUS B HEMAJION CTENEHU 3aBUCUT OT MPABUIIBHOTO UCMOJIb30BAHUS BCETO
apceHasia popM EeATeTLHOCTH. YMEN0e COYETaHUE PA3TUIHBIX MIEMEHTOB (hOPMBI
CIOCOOCTBYET Tydiien OpraHu3aluu aJIMUHUCTPATUBHOU BJIACTH,
COBEPILICHCTBOBAHUIO €€ CBSI3EM C BHEIIIHEU CPEIOH.

VY HcHoNMHUTEIHHOTO opraHa (JIMIia) UMeeTcss BO3MOKHOCTD JCHCTBOBATH B
CUJIy 3aKperuyieHHOW 3a HHUM KOMIETEHIIMM B KOHKPETHBIX YINPABICHYECKHUX
CUTyallMsiIX TE€M WIM HWHBIM 00pa3oMm. HHaue roBopsi, TpeBpalleHHE TaKou
BO3MOXKHOCTH B PEAJIBHOCTh MPEANOaraeT COBEpPIIEHHE WM B 005S3aTeIbHOM
HOPSIIKE ONPENCICHHBIX AKTUBHBIX JEHCTBHH (PACCMOTPEHHE W pa3pelicHHe
XKaJI0ObI TpaXkJIaHWHA, KOHTPOJIbHO-HAI30PHbBIE JAeHCTBHA). [ TaBHOE 3aKITI0YacTCs
B TOM, YTOOBI COBEpIIAEMbIE UM YIIPaBICHUYECKUE JIEUCTBUS [0 CBOEMY XapakTepy

MMOJYYHIIN CBOC BHCUIHEC BLIPAXKCHUC. He BbIPA)KCHHBIC HOI[O6HI>IM o6pa30M, OHH

* JI.H. baxpax. AIMHHHCTpaTHBHOE mpaBo. Yu. M., 1993
® JI.H. Baxpax. ®opMbl rOCYIapCTBEHHOTO yiipasieHms. COBETCKOE TOCYAapCTBO H mpaso. 1983, Ned.



HE B COCTOSIHUM BBI3BATH OIPEICIICHHBIE TMOCICACTBUS, Paayd JIOCTHXKEHUS
KOTOPBIX OHU MPAKTUYECKH COBEPIIAIINC.

CnenoBatenbHO (opMa — 3TO BHEIIHE BBIPAXKEHHOE JIEWCTBHE OPraHOB
VCIOJIHUTEIbHOW BJACTH, OCYILIECTBISIEMOE B pPaMKaX €ro KOMIICTCHUUH |
BBI3BIBAIOIIIEE WJIM HE BBI3BIBAIOLIEE OIPEICICHHbIE MOCIEACTBUA. TaK Kak
MOCPEICTBOM (POPM MPAKTHUECKH PeaM3yIOTCs 3a7aud U (YHKIMHU YNpPaBICHUS,
TO OT MCTIOJL30BAHUS TEX WM IPYTUX (JOPM B 3HAUUTEIILHON Mepe 3aBUCUT yCIIEX
yIpaBJIeHUYECKOW AesTenbHOCTU. DOpMbI MpU3BaHBl obOecrneurnBaTh Haubosee
1[eJIeCO00pa3Hoe  BBHITIOJNIHEHWE (GYHKIWNA YNpPaBICHUS, JOCTHXKEHUE 1INl
YIIPABJICHUS C HAMMEHBIINMU 3aTPAaTaAMU CUJI, CPEJICTB U BPEMEHH.

Bua koHKpeTHON (OpMBI UCIIOTHUTEIBHOM, yIIPaBIEHYECKOU AEATEIbHOCTU
ONPENEIACTCA  XapAaKTepOM  JACHUCTBUUA  MUCIOJHUTENBHBIX  OPraHoOB IO
OCYIIECTBJICHUIO BO3JIOKEHHBIX Ha HUX (QyHKUMA. B omHMX ciydasx AaHHbIE
JNEUCTBUS BIEKYT 3a COOOM YETKO BBIPAKEHHBIE HOPUIMYECKHUE IMOCIEICTBUS, B
JPYTUX OTCYTCTBYET HACTYIUICHME MPSMBIX IOPUAAYECKUX MOCIEACTBUI. B
COOTBETCTBUM C OTUM (OpPMBI JCSATENBHOCTU OPraHOB TOCYIapCTBEHHOIO
YIIPABJICHUS IPUHATO MMOAPA3AECIATH HA TPABOBBIE Y HENIPABOBBIE.

Paznuuuss Mexay HHUMHM, Kak I[PaBWIO, MNOPOBOIATCS IO XapaKTepy
BBbI3bIBAEMbIX UMU TocheACTBUM. [IpaBoBbIe POpPMBI BCera BIEKYT 3a cO00 4eTKO
BEIDOKCHHBIE IOPUAMYECKHE TIOCICACTBHS, TaK Kak SBISAOTCS  (opmamu
peanu3anuy  UCHOJHUTEIBHOM  BJIACTH, COCTaBIIOLIMX €€  COJEp)KaHHE
FOPUANYECKHU BIIACTHBIX MOJHOMOYMH.

[To conmepxanuto mpaBoBas (opmMa TOCYAAPCTBEHHOTO YIPABICHUS
NOoApA3AETACTCS Ha IPaBOTBOPYECKYIO (mpaBOyCTaHOBUTEIIBHYIO) U
MIPaBONPUMEHUTEIBHYO.

[IpaBoTBOpUECKass  YNpaBIEHYECKAs]  JIEATEIBHOCTh  3AKJIIOYAETCA B
BbIPaOOTKE MPABOBBIX HOPM, UX YCOBEPILIEHCTBOBAHUM, U3MEHEHUH U OTMEHE, T.€.
B M3/IaHWHA HOPMATHUBHBIX AaKTOB ynpasiieHUs. [IpaBOTBOpUECTBO NpenCTaBIISIET

CcO0O0M CIIOKHYIO CUCTEMY JICHCTBUIA:



- pelleHue opraHa 0 HeOOXOIUMOCTH Pa3pabOTKH MPOEKTa HOPMATHUBHOTO
aKTa yrpaBJICHHUS,

- TIOJrOTOBKAa TEKCTa NIPOEKTa, €ro MpeABapUTeNbHOE OOCYKIEHUE,
- nmopaboTKa, coTjlacOBaHWE, MPEIBAPUTEIHLHOE OI0OpEHNE COOTBETCTBYIOIIUM

OpraHoM, BHECEHHUE MPOEKTA B MPABOTBOPUECKUI OpraH;

- 00CyKJIeHHE MTPOEKTa B IPABOTBOPUYECKOM OpraHe;

- IPUHSTUE UK YTBEPKICHUE MTPOEKTA;

- OIyOJIMKOBaHUE MPUHSITOIO HOPMATUBHOTO aKTa yIPABJICHHUS.

[lepeuncneHHplil KOMILIEKC TPABOTBOPUECKUX IEUCTBUIN B IOJTHOM 00bEME,
KaK MpaBWIO, XapaKTepeH JJisi MPaBOTBOPUYECKON NESATEIBbHOCTH KOJUIErHalbHBIX
opraHoB. YTo KacaeTcsi NpPaBOTBOPYECKOM JEATEIbHOCTH €AMHOHAYAJIbHBIX
OpraHoB, TO 3[€Ch TEXHOJOTHUS CO3/laHUsI HOPMATUBHBIX aKTOB MEHEE CJIOKHA.
Hampumep,  pykoBoauTeldb  MHUHUCTEPCTBA,  BEJAOMCTBA  WJIM  JAPYroro
€IMHOHAYaJIbHOTO OpraHa MCIIOJHUTENIbHOM BJIACTU TOCJE MOJATOTOBKH IMPOEKTa
MOXXET, MHHYS OOCYXICHHE | JpyTrue TMPaBOTBOPUYECKUE JCHCTBUSA, Cpasy
YTBEPAUTH MPOEKT.

[IpaBonipuMeHHUTENIbHAS AESITENBHOCTh OPraHOB M JIOJDKHOCTHBIX JIMII,
OCYLIECTBISIIOIIMX  YOpaBJICHHE, 3aKJ04aeTcss B  JIEUCTBUSX  CYyOBEKTOB
YOPABJICHHUS MO TOJBEACHUI0 KOHKPETHOTrO, MMEIOIIET0 IOPUIUYECKOE 3HAYEHHE
¢akTa 1Mo COOTBETCTBYIONTYIO HOPMY TpaBa B MEJSAX MPUHATHS WHIUBUTYATHHOTO
aKTa, T.e. pa3pelieHusl Ha OCHOBE HOPM IpaBa KOHKPETHBIX YIPABIECHUYECKUX el
(BotpocoB).

[IpaBornpuMeHHTENIbHAS 1€SITENBHOCTh BKIIIOUAET:

- yCTaHOBJIEHHE (DAKTUYECKUX 0OCTOSATENBLCTB JIENa,;

-BBIOOp, OTHICKAHUE COOTBETCTBYIOIIECH HOPMEI MpaBa, KOTOPYIO HAJICKUT
NPUMEHUTh K JaHHOW CUTyaluu (IpOBEpKa MOUIMHHOCTH HOPUIAMYECKOU CHIIBI
HOPMBI, BBISIBJICHUE TIPEJICIIOB €€ ICHCTBUS BO BPEMEHHU U IIPOCTPAHCTRBE);

- YAICHEHHE CMbIC/IA U COJIEPYKAHUSI HOPMBI, T.€. €€ TOJIKOBAHUE;

- MIPUHATHE TIO JIENTy PELCHNs, UHAUBUIYAIBHOTO aKTa,

- UCIIOJIHCHUC aKTa IPUMCHCHM HOPMBI IIpaBa.



Ilo comepkaHuiO M CBOWMCTBAM IPABOBBIX HOPM, IIPUMEHSEMBIX OPraHAMH
roCyJ1apCTBEHHOTO YIIPaBIICHUS 51 150, JOJKHOCTHBIMH JULAMU,
[PaBONPUMEHUTENIbHASL  JESATENbHOCTh  MOJApa3AeisieTcss Ha JBE  (OPMBIL
PETYJATUBHYIO U IIPABOOXPAHUTEIIBHYIO.

PerynstuBHast ¢opMa NpaBONPUMEHEHUS MCIIOJIB3YETCS Ul pa3pelieHus
VUHIUBUIYAIBHBIX ~ KOHKPETHBIX  YINPABIECHYECKMX  JE€JI U BOIPOCOB
OpPraHM3allMOHHOTO, OOOPOHHOTO, COLHUAIBHO-KYJIBTYPHOTO, BHYTPEHHETO U
BHEIIHENOJUTUYECKOTO XapakTepa, I peali3alyy MPaB U 3aKOHHBIX MHTEPECOB
IpakJ1aH, rOCYJAapCTBEHHBIX OPraHOB, NPEANPUATHM, YUPEKICHUN U OpraHUu3alui
B cdepe ynpaBieHusl.

IIpaBooxpanurenbHas (opma IpPaBOIPUMEHEHUS HAlpaBieHa Ha OXpaHy
YPETYJIUPOBAHHBIX IOPUANYECKUMH HOPMAaMM YNPABICHYECKUX OTHOLICHUHW H
npu3BaHa  O0eCHeunTh UX  HENPUKOCHOBEHHOCTb.  IlocpencTtBom  sToi
(OpMBI JESATENBHOCTH!

- pa3peraroTcs FOPUIUIECKUE CIIOPBI, BO3HUKAIOIINE B chepe yrpaBiIeHHUS;

-OCYULIECTBIISICTCS 3alIUTa CyOBEKTUBHBIX MPaB I'PakJaH, rOCyAapCTBEHHbBIX
OpraHoB,  OOIIECTBEHHBIX  OOBEIWHEHUH,  MPEANpPUATHH,  YUPEKACHUH,
rOCyJIapCTBEHHBIX M HETOCYIaPCTBEHHBIX CIIYKAILUX B cepe yInpaBiIeHNUS;

- NPUMEHSIOTCA MEpbl TOCYJAapCTBEHHOIO MPUHYXKICHUS K JIMIAM, HeE
BBIIIOJIHAIOIIMM  aJIMUHUCTPATUBHO-TIPABOBBIE M WHBIE  IOPUIANYECKHUE
00513aHHOCTH.

[To muenenampaBneHHOCTH (IENSAM  HWCIOJNB30BAaHMS) IPABOBBIE  (POPMEI
YIPaBIECHYECKOU NEATENBHOCTH MOAPA3ACIIIOTCS HAa BHYTPEHHUE U BHEIIHHE.
ITpaBoBbie (POpPMBI BHYTPUYIPABJICHUYECKON MAESITEIBHOCTH MCIONb3YIOTCS AJIs
peIICHUA OpPraHM3allMOHHO-INTATHBIX BOIIPOCOB, BCACHUA JOE&I0NPOU3BOACTBA
PYKOBOJICTBA COTPYJHUKAMH M CTPYKTYPHBIMH IOAPA3AEICHUSAMU BHYTPU CaMOro
OpraHa, a TaKKe YINPABICHUS HIDKECTOSIUMMH II0 NOJYMHEHHOCTH OpraHaMHU.
[TpaBoBbie (hOpMBbI BHENIHEW AEATEIBHOCTH MCHOJB3YIOTCS B IENIAX 0oOecredeHus
BBIMIOJIHEHMSI BO3JIOKEHHBIX Ha OpraH 3aJady M (QYHKIMH, COCTaBISIOLIMX

COJIEp’)KaHUE YTPABICHUECKON NEATEIbHOCTH.



BuyTpenHue u BHelIHHE MpPaBOBbIE (POPMBI yNpaBICHUS MOTYT OBITH Kak
IIPAaBOTBOPYECKUMHU, TaK U MPABOIPUMEHUTEILHBIMH.

ITo ciocoOy BbIpaskeHUsI PAaBOBbIE (JOPMBI FOCYIAPCTBEHHOTO YIIPaBJICHUS
HOJPA3/IENAIOTCS Ha CJIOBECHBIC (MMCHMEHHBIE W YCTHBIE) M KOHKIIFOJICHTHEHIE.
Bb160p ¥ HcII0NIb30BaHUE TOTO WJIM MHOTO CIOCO0a BBIPaXKEHUs NPaBOBBIX (GopM
YIPABJICHYECKON  JEATENBHOCTH  NPEAONPEAENACTCS €€ OPUIAHYECKUMHU
CBOMCTBAaMH. EnuncTBEHHO IIPUEMIIEMBIM crocobom BBIPAKEHUS
IIPAaBOTBOPYECKON JEATENBHOCTH CIENYET MPU3HATH CIOBECHBIM — NMMCbMEHHBIN
cnoco0.  PesympraToM  mpaBOTBOpYECTBA  CYOBEKTOB  TOCYIAapCTBEHHOTO
YIPaBJIEHHUS ABISETCS HOPMATUBHBIM IOPUIMYECKUN AKT, KOTOPBIM MPEACTABIISET
coboit  odurmanbHbIi  JOKyMEHT. TOJBKO B  CBOEM, «IOKYMEHTaJIbHO-
COZEPKATEIBHOM» PAaKypce HOPMATUBHBIA aKT MOKET PACCMaTPUBATBCSA B BHJIE
(GopMbl  paBa, HOCUTEN IOpUAMYECKUX HOpM. IIpaBonpumeHuTenbHas
JESTEIbHOCTD BBIPAKAETCSl IMCbMEHHBIM, YCTHBIM U KOHKJIFOZAEHTHBIM CIIOCOOaMU.

Haubonee  pacmpocTpaHeHHbBII  cHoco®  BBIp@XEHHUS  pe3ynbTara
YIPABJICHYECKOW IPABONPUMEHUTEIBHON JEATEIBHOCTH — WHIWBHyaJIbHBIN
NUCHbMEHHBIA JOKyMeHT. OH HCIIONIb3yeTCs MPH PEUNIeHHd BOMPOCOB (men),
TpeOyromux (UKCAlMM IPaBONPUMEHEHUs, €ro CTa0WJIbHOCTH, TOYHOCTH,
ONPEIEICHHOCTH ! T.II.

[IIupoko HCIONB3yeTCS W YCTHBIM crmoco0 (YCTHBIE MPHUKa3bl, yKa3aHUS,
pacropspKeHHst, KOMaH[bl). DTOT CIIOCOO YacTo TPUMEHSIETCS IPH PEIICHUU
BOIIPOCOB ONIEPATUBHOI'O XapaKTEPA.

IIpaBonpruMeHEHNE MOXKET OCYILIECTBIIATHCSA IIPU NOMOILM OIPEIEIEHHBIX
KECTOB, CUTHAJIOB, IBUYKCHUM, 3HAKOB U IPYTUX KOHKJIIOACHTHBIX JEHCTBUMN, IBHO
BBIpXAIONINX PEllIeHNE CyObeKTa MPUMEHEHHS ITPaBa.

Yro ke KacaeTcs HempaBOBbIX (opM (T. €. OpraHM3alMOHHBIX |
MaTepUaTbHO-TEXHHYECKUX  JICWCTBHUI), TO OHH TPSAMBIX  IOPUIHYECKHX
nocneAcTBui He BIekyT. K HempaBoBbIM (popMaM OTHOCSTCS (POPMBI BBIPAKEHUS
OpPraHM3alMOHHBIX M MAaTepUaJIbHO-TEXHUYECKUX AEMCTBHM, CIOCOOCTBYIOIIMX

rocyJapCTBEHHOMY YIPABIICHHUIO.
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OpraHu3aliOHHBIE YIIPABJIICHYCCKUE JEHCTBUS BBIPAXKAIOTCS B W3yUYCHUH,
0000IIeHN ©  PacCHpOCTPAHEHUH TIOJIOKHUTEIBHOTO OMNBITa, B OO0y4YeHUU
UCTIOJIHUTENICH, B MX WHCTPYKTHPOBAHWHU, B TPOBEICHUM COBEIIAHUM, YYCHUH,
TPEHHPOBOK W T. 1. OpraHu3anydoHHBIE MEPONPHITHS HE  CBS3aHBI
HETOCPEJCTBEHHO C  BO3HMKHOBEHHUEM, H3MCHEHHEM U  IpEKpalleHUEeM
aJIMUHUCTPATHUBHO-TIPABOBBIX OTHOIICHH, T. €. OHH HE BJIEKYT TeX MOCJICICTBHM,
KOTOPBIC XapaKTePHBI JJII AKTOB YIIPABJICHHS.

MarepuaibHO-TEXHUUECKUE JEHCTBUS MMEIOT BCIIOMOTAaTeIbHOE 3HAYCHHE,
OJTHAKO C WX IMOMOIIBI0 MaTePHAILHO 00ECIIeUnBaETCS OCYIIECTBICHHE BCeX POpM
TOCY/IapCTBEHHOTO ympaBiieHus. K TakuM JEWCTBHSIM OTHOCSTCS. COCTaBJICHHE
CIPaBOK, OTYETOB, BEJCHUE JEJIONPOM3BOJCTBA, O(GOPMIICHHE JIOKYMEHTOB,
peructpanus (pakToB, pa3MHOKEHHUE JIOKYMEHTOB U APYTHE ACHCTBHS.

K MaTepuasibHO-TEXHUYECKMM OTHOCSTCS U JICUCTBUS PaOOTHHKOB
NOJIMIIMY, MCIOJHSIONIMX [OCTAHOBJICHHUS 00 aJMHHHUCTPATUBHOM apecTe,
JOCTAaBJISIONIUX B MEIUIIMHCKHAE BBITPE3BUTEIIH JIUI], HAXOISIIUXCS B HETPE3BOM
COCTOSIHUH.

C yd4eToM H3JI0’)KEHHOTO MOKHO TIPEJCTaBUTh HarboJyiee pacipoCTpaHESHHYIO
kiaaccuukanuoo (GopM yHpaBICHUECKOW JEATEIIbHOCTH, BKIIOYAMOIIUX KaK HX

OCHOBHBIC, TaK 1 BTOPOCTCIICHHBLIC BAPHAHTHI. B ux uncne BBIICIISIOT.

. W3JaHHUE MPABOBBIX AKTOB YIIPABJICHUS;

. COBEPIIECHUE ICVUCTBUMN IOPUANYECKOTO XapaKTEPa,;

. OCYILIECTBIEHUE OPTaHU3ALMOHHBIX JEHCTBU,

. BBITIOJTHEHNE MATEPUAIIBHO-TEXHUUECKUX ONEPALUH.

Takum 00pa3oMm, HCIONHUTEIbHAS BIACTH HWMEET TOJBKO IOPHUIAUYECKUE
(GopMBI CBOEro BBIpaKEHHS (BJIacTh HE MOXET OBITh BBIpAKEHA B CEMHUHApaXx,

COBCINAHUAX U T.II.).
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2. AI[MI/IHPICTpaTHBHO-HpaBOBLIe METOAbI B rocyaapCcrBeHHOM

ylpaBJIeHHUHN.

MeToapl TOCYapCTBEHHOTO YIPABICHUS MOXHO OINPEAETUTh KakK CHOCOOBI
IeJICHANPABICHHOTO BO3JICMCTBUS HAa YYAaCTHUKOB aJMUHHCTPATUBHO-TIPABOBBIX
OTHOIICHUH B IEJIAX 00ECHeUeHUs] C UX CTOPOHBI MOBEACHUS, HEOOXOAUMOTO IS
YCIICITHOTO PEIIeHUs KOHKPETHBIX 3a/]ay, OCTHXKEHUS TOCTaBICHHBIX LIETeH,
JeMCTBEHHOI'0 OCYIIECTBICHUS PYHKUUHN YIPaBICHHUS.

ConeprxaHue MeTOAa JaeT OTBET Ha BOIPOC O TOM, KAKMUM CIHOCOOOM MOKHO
HauOoee paluuoOHAIBHO JOCTUYbL IeNed aJIMUHUCTPATUBHON JEATENbHOCTH,
peanu3anyy ee GyHKIUH.

Kak yxe oTmedanoch ympaBleHHE IO CHOCOOY OCYIIECTBICHUS €CThb
BJIACTHAS JIEATENIbHOCTh, OCHOBAHHAs HA TIOJYUHEHHH.

[TogurHeHne BOJIM MOJBIACTHBIX BOJIE CYOBEKTa yNpPaBJICHUS JOCTUTAETCS
pa3IMYHBIMH METOJAaMH, MIOJI KOTOPBIM MMOHUMAIOTCS CIIOCOOBI, CPEACTBA, MPUEMBI
JIOCTIDKCHHUS KAKOH-THO0 1eH, BBITONHEHHE TIOCTABICHHOI 3a1aun.’

MeTtogaM  rocyAapCTBEHHOTO — YNPaBJICHHsS  CBOMCTBEHHO  OTYETIMBOE
OpOSIBJICHWE B HUX BJIACTHO-OPTaHU3YIOIIEr0 XapakTepa HCHOJHUTEIbHO-
pacropsaIuTeNbHON  JESTeIbHOCTH. OJTO O3HAYaeT, uYTO, BO-TIEPBBIX, OHH
peanu3yroTcs B IpoLecce rocy1apCTBEHHOM YIpaBlIEHUYECKOH AesITeIbHOCTH, BO-
BTOPBIX, B HUX HAXOJUT CBOE BBIPAKEHHE BOJISI TOCYAAPCTBA - OCHOBHOTO CyOBEKTa
COLIMATIBHOTO  YMOpaBIEHUsS, B-TPETbHX, HMX  COJEpPKaHHWE  COCTaBISIOT
IPEeIyCMOTPEHHBIE 3aKOHOM IMOJHOMOYHS TOCYJapCTBEHHO-BIACTHOTO XapaKTepa,
B-UETBEPTHIX, METOJbl BO3JCHCTBUS TPeOYIOT COOTBETCTBYIOIIETO, KaK MpPaBUIIO,
IOPUANYECKOTO O(hOpMIICHUS.

COBOKYITHOCTh METOJOB, HCHOJb3YEMBIX B IMPOLECCEe YIpPABICHUSA, HUX
COYETaHUE SBIISETCS OJHUM W3 BaXKHEHMIIMX KAuyeCTBEHHBIX IOKa3aresei

yYIPaBJICHHUS.

6 IOcymoB B.A. [IpaBonpuMeHHUTEIbHAS IEATEILHOCTh OPIraHOB FOCYAAPCTBEHHOrO yipasicHus. M., 197%
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VYMenoe UCHONB30BaHUME PA3HOOOpPA3HBIX METOAOB B  OIpEAeNeHHOU
00CTaHOBKE CBUAETEILCTBYET 00 MCKyCHOCTU cyObekTa. OT ymMeHHs BeIOpaTh U
NPUMEHUTH UX BO MHOTOM 3aBHCHUT JIOCTH>KEHHE IMOCTABJIEHHON 11eJM, a 3HAYUT U
3¢ (HEKTUBHOCTH yNPABIEHYECKON ACATEIHHOCTH.

Takum oOpa3zom, TOI METOJAaMU TOCYJAPCTBEHHOTO  YIPABJICHHUS
MOHUMAIOTCSI COCOOBI (MTPUEMBI) BO3JIEHCTBHS CYObEKTa YIpPAaBICHHUS Ha OOBEKT
YIPABJICHUS IJIs1 JOCTKEHUS LIeTIeH, 3a71a4 U peanu3anuu (yHKIHH.

[Tonsitue Meroza, Mpexae BCEro, CBSI3aHO C AEATEIBHOCTHIO, C MPOLIECCOM,
HO HE C 00O NeATeNbHOCTHIO, a C IeJeHaNpaBIeHHONW. Takas JesTeIbHOCTh
BBICTYMA€T KaK COBOKYITHOCTh MPHUEMOB CIOCOOOB JOCTIKEHUS HAMEUYECHHOTO
pesynbTata. MeToq MOXHO TIOHMMaThb Kak Croco0 IieJeHarnpaBiIeHHOro
BO3JICUCTBHsI CyOBEKTa yMpaBIICHUS HAa KOJUIEKTUB, TPYIITY WU OJHOTO YJICHA.
CrnenoBaTenbHO, peub HJIET O CHOco0aXx B3aMMOOTHOIICHUM MEXIy JIOAbMH,
NyTSIX JOCTHXKEHUS YCUITUSIMU OJIHUX JIFOJIEH, 11eJiel, BBIpaOOTaHHBIX APYTHUMHU.

B niennom cnocoOw1 ¥ cpecTBa IeIeHANPABICHHOTO BO3CHCTBUS HA JTIOCH
JNETEPMUHUPOBAHBI OOBEKTUBHBIMU YCIOBUSAMHU. OHM B 3HAYUTENBHOW CTENEHU
0OyCJIOBIIGHBI ~ COCTOSTHUEM MPOU3BOJIUTEIIBHBIX ~ CHJI,  XapaKTEpOM
MPOU3BOJCTBEHHBIX OTHOILIEHUM, B3aMMOOTHOIICHUSIMU KJIAaCCOB M HMHBIMU
KOHKPETHBIMU HCTOPUYECKUMHU YyCioBUsIMU. Kpome Toro, Meroasl ynpaBiieHHUs
3aBUCST U OT OCOOEHHOCTEH yIpaBiIsieMoro 00beKTa, ypOBHSI KyJIbTYPhI U OT psizia
JIPYTUX OOBEKTUBHBIX OOCTOSITENILCTB.

[Tpu3naBas Oosbiioe 3HAUYCHUE O0BEKTUBHOTO (haKTOpa, BCE K€ HE CIeAyeT
NepPEOoIeHNBATh ero. JIuib HeOOoNMbIIoe YHCIO OOIIECTBEHHBIX  OTHOIICHUN
KECTKO JUKTYeT BbIOOp MeToia jAeicTBui. B OOJbIIMHCTBE CiyyaeB Ielib
JIOCTUTAETCS Pa3IMUYHbIMU cpelicTBaMu. KOHEUHO, UX LEHHOCTh HEpPaBHO3HAYHA,
TaK KaK MCIOJIb30BaHUE OAHUX TpeOyeT OOJbIIMX 3aTpaT BPEMEHU M CHUJI YeM
JIPYTUX, HEOJIMHAKOBBI U MOOOYHBIE MOCIEACTBUS. B Ka)10M KOHKPETHOM cllydae
CyOBeKT ympaBieHHWs JOJDKEH HaWTh  Hambojee  I1enecooOpasHble U

MpOrpe€CCUBHBIC METOABI, IIYTH, CPCACTBA PCIICHUS 3aaa4.
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Metoabl aAMUHUCTPATUBHOTO BO3JICUCTBUSA XapaKTEPU3YIOTCSl KaK MPsIMbIE B
CHJIy TOTO, YTO HETOCPEACTBEHHBIM MX OOBEKTOM SIBIISIETCS BOJIEBOE MOBENICHHUE,
JCUCTBUE YyNpaBldeMbIX. B mpolecce aJIMUHUCTPATUBHOTO BO3JCUCTBUS C
VCMOJIb30BAaHUEM BJIACTHBIX IMOJHOMOYHNM OJHOCTOPOHHETO XapakTepa OpraH
WCMOJIHUTEIbHOM BJIACTM MOBCEIHEBHO pEIIAET CBOM 33J]a4d U PEATU3yeT
pasHooOpasubeie  pyHkumu. I[lo cmocoOy BO3JAEHCTBUS TPSMBIE  METOIbI
MOJPA3AEISAIOTCS Ha!

- obsA3bleaOWUE UNU  YNOIHOMOYUBAIOWUEe COBEPIIATh OIpPEACICHHBIC
JICUCTBUS,

- noowpsowue Ha COBEPUICHUE COUMAIIBHO MOJIE3HBIX JCUCTBUM;

- 3anpewjarowjue OCylIECTBIICHUE TEX WUIIA UHBIX JECUCTBUU.

MeToabl 3KOHOMUYECKOTO BO3JICHCTBUSI BBIPAXKAKOTCS B COBEPIICHUN TaKHX
JIEUCTBUM, KOTOPbIE OKA3bIBAIOT COOTBETCTBYIOIIEE BIMUSHUE HA MMYILECTBEHHBIE
MaTepualibHble MHTEpechl ympaBisieMblx. [Ipu 3ToM moOykJIeHHeM K JOJDKHOM
MOBEJICHUIO CIY>)KUT TMEPCIEeKTUBA MaTE€pPUANbHBIX BBITOJI WA MaTE€PUATBLHOTO
yiiep0a, a He MpsAMOEe BIACTHOE MpeanucaHue. Peanuzarus gaHHOTO MeTona E
AIMUHUCTPATUBHOU JEATETLHOCTH TIOJUIIMU, KOTOpas MPOTEeKaeT He B cdepe
MAaT€PUAIBLHOTO MPOU3BOJACTBA, UMEET OIPAHUYCHHBIM XapakTep W MPOSBISAETCS
KOCBEHHO.

* B W3BICKAHWHM BO3MOXHOCTEHW i Ooyiee palroHAIBLHOTO WCIOJIb30BAHUHU
JIIOJICKHX, MATEPUATBHBIX ¥ (PMHAHCOBBIX PECYPCOB,;

* B MNPUHATUM MEP K COKPAUICHHWIO U JIMKBUAAIMH BCAKOIO poOjJia MOTEPh H
HENPOU3BOAUTENBHBIX 3aTPaT Ha3BAHHBIX PECYPCOB;

e B o0ecrie4eHHMM ONTUMAJIBLHOTO  WCIOJIb30BaHUS  pabodyero  BpeMEHU
COTPYJIHUKAMH aIMUHUCTPATUBHBIX CIY>KO MMOJTUIINH;

°* B COKpallleHWW pPYTUHHOTO Tpyda Ha 0a3e I[HUPOKOTO BHEIPEHUS
OpPTaHU3AIMOHHON TEXHUKH, HOBBIX CIOCOOOB 00OpaOOTKH, XpaHEHHWS W BbIIAYN

yIpaBJIeHUYECKOM HH(POpMAIIUH.
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BaxxHbIM B MeEXaHHM3ME HCIIOJIB30BAHHS METOJOB B TOCYJIapCTBEHHOM
YIPaBJICHYECKON NEATEIbHOCTH SIBISETCS PAa3yMHOE COUYETAHWE BCErO apceHasa
CPEIICTB BO3ACHCTBHSI HA yIpaBJsieMble OOBEKTHI.

B aIMHUHUCTPATUBHO-TIPABOBOU HayKe CYLLECTBYET clenyromas
KJIaCCU(UKAIMsI OCHOBHBIX METOJIOB YITPABJICHUS:
1. VauBepcanbHbie MeTObI (00IIIHeE):
* yOeXIeHHE;
* TPHHYXJICHHC.
2. IIpaBoBbie MeTO/BI (BBI3BIBAIOT MPABOBBIC MOCIEACTBUS MPU UX MPAKTHYCCKOM
NPUMEHEHNN )
* TPSIMOE PACIIOPSIAUTEITHCTBO;
* PEKOMEH[AINH,
* paspelieHue;
* COIJIACOBaHUE.
3. He mpaBoBbIe METOIBI:
* pa3bICHEHHE MTOCTAHOBJICHHUS, TPUKA3a,
* [OArOTOBKA PEIICHHS M T.II.'

M3BecTHO, 4TO CYIIECTBYIOT JIBa YHHUBEPCAIBHBIX METOJa TOCYAApCTBEHHOTO
¥ OOIIIECTBEHHOT'O BO3JACHCTBHSI - yOSXKICHNE U MPUHYKICHUE.

Meton  yOexxaeHWs — MPEACTaBIseT CcOOOW  aKkTUBHOE  MOpajbHOE,
NICHXOJIOTUYECKOE, MaTepHaAIbHOE BO3/ICHCTBIE HA CO3HAHKE W MOBEACHUE JIIOJICH
C 1eJbI0 BOCIIUTAHMS Y HIUX CO3HATEIHHOTO MCIIOJIHEHUS TPEOOBAaHMIA MPABOBBIX U
JIPYTHX COLUATBHBIX HOPM.

ConepkaHvieM JaHHOTO METO/a SIBISIETCS HPAaBCTBEHHOE U TPABOBOE
BOCIIMUTAHHUE TPAXKIaH, MOJJEPKaHUE OOIIECTBEHHBIX WHHUIIMATUB, MOOIIPCHUE U
ap. Ilostomy TaKHe CpeICcTBa SIBJISTFOTCSI o0y IUTETHLHBIMH,
CTUMYJITUPYIOIMIMMHE (PaKTOpaMu 00eCIIeUeHUs IPAaBOMEPHOTO TTOBEICHUS.

B pesynbpTaTe neiicTBUS Mep yOEKIEHHUS BBHITIOJIHEHUE MPABOBBIX TPEOOBaHUMN

CHa4dalla TIPOABJICTCA KaK OCO3HAHHAasA O6H33HHOCTB, a 3arcéM CTaHOBHUTCA

"B.I. Tarapsn, U.A. Omapos. KazaxcTanckoe aIMUHICTpaTHBHOE TpaBo. Yu.moc. U.1. Anmars, 199%.
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BHYTpPEHHEH MOTPeOHOCThIO, OCHOBAHHOMN HA IIyOOKHX YOEXKIEHUSX, U, HAKOHEII,
JUYHOMN yOEKIEeHHOCTHIO. [[pUMEHNUTENbHO K ACSITENTFHOCTH OPraHOB BHYTPEHHUX
7€l HE0OXOMMO OTMETUTh, YTO IIMPOKUN KOMIUIEKC BOCIUTATENBbHBIX MEp B
chepe oxpaHbl OOIIECTBEHHOTO TMOPSAKA HMMEET BaXKHOE 3HAYCHHUE, KaK IS
UHAMBUAYQJIbHOM, Tak MW [ oO0meld nNpoQUIaKTUKUA MPECTYIICHUH ¢
aJIMUHUCTPATUBHBIX IPABOHAPYLICHUM.

VYoexaeHnue - 3To Mpolecc MocaeA0BaTeIbHO OCYIIECTBIIEMbIX NEHCTBU,
KOTOpBIM BKJIIOYAeT B Ce€Osl Takue OHJIEMEHThI, KaK OBJAJCHUE BHUMAaHHUEM,
BHYILICHUEM, pazKuraHuem MHTEpeca, BO30YKICHIEM KEJTaHMS,
CTUMYJIMPOBAaHUEM JIEHCTBUN. YOEXIEHHUE B TOCYJAapCTBEHHOM YIMPABICHUH —
3TO METOJ BO3JCHCTBHsS HA CO3HAHUE U IOBEACHHUE JIIOACH, NMPEACTaBIAIOINN
co0Oil  COBOKYMHOCTh  MEp  BOCHHTATEIbHOTO,  PAa3bSICHUTEIBHOTO U
IOOILIPUTENIBHOIO  XapaKTepa, OCYIIECTBISAEMBbId B  LEISAX  IOBBIIICHHUSA
IPABOCO3HAHUS TpaXJaH M JOOPOBOJBHOIO COOJIOAECHHMS U HUCIHOJHEHUS HUMHU
3aKOHOB U JPYTMX HOPMAaTUBHO-IIPAaBOBBIX akTOB PK.

D¢ dexTUBHOCTh METOA YOEKICHUSI HUKOTJa HE Tepsija CBOErO 3HAYEHUS.
CoOTBETCTBYSI MPHUPOJAE TEMOKPATUUYECKOIO XapaKTepa rocyJapcTBa, OH JTOJIKEH
COBEPIICHCTBOBATHCS U MOJIy4aTh CBOE AAJILHEUIIIEE Pa3BUTHE.

B uemom wMmeton yOexneHus BO3JIEHCTBYET Ha WHIUBUAYaJbHOE U
IPYIIIOBOE CO3HAHUE, PE3YJIBTATOM KOTOPOrO SIBISETCS YCBOEHHWE WU INPUHATHE
WHIUBUJIOM OIPEACIICHHBIX COLUAIbHBIX IEHHOCTEN.

Llenpto mprUMEHEHUsl PAa3NUYHBIX BUAOB YOEKICHHS SIBISIETCSA BOCIUTAHHE
BHYTpEHHEH NOTPEOHOCTH M CTOMKHUX TPUBBIYEK JODKHOTO IPABOMEPHOTO
HIOBEICHUS.

B cBoem conepkaHum MeTo]l yOEKIEHHsS BKIIOYAET LEIOCTHYIO CHCTEMY
pa3HOOOpa3HbBIX MeEp, MPUEMOB BO3ACWCTBUA HAa CO3HAHUE JIOAEH, a uepes
CO3HaHHE — Ha UX NOBEJAEHUE. DTU CIOCOOBI MOTYT UMETh Pa3HOOOpA3HbIE BU/IbI
NPOSIBJICHMS], KaK IYTEM CJIOBECHOTO BO3JIEHMCTBHS, TaK U 4YEpPe3 IPOBEICHUE
OpPraHU3aLMOHHBIX, TOOIIPUTENBHBIX U UHBIX MEPOIPUATHUI.

B mpaBoBoii tuTepaType pazIudaioT CAeAYIONINe BUIbI YOSKICHUS:
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* ArMTaMOHHO-TIPOIATraHIUCTCKas (OpraHu3alMOHHO-MaccoBasi) padoTa;

* Ppa3bsACHEHHE JACHCTBYIOIIErO 3aKOHOAAaTeNbCcTBa (IPaBOBAas MIPOMaraHaa);

* UHAMBHAyaJlbHas paboTa ¢ OTAEIbHBIMU JIUIIAMU;

* KpUTHUKA aHTHOOIIECTBEHHBIX MMOCTYMKOB;

* pa3nIUYHbIE BHUIBI MOOLIPEHUN: TOCYJAPCTBEHHBIE HArpaibl, TOCYAapCTBEHHbBIC
Y MHBIE IPEMUH, IOYETHBIE 3BaHUs, IOYETHBIE 3HAKU U IP.;

* OpraHu3aiys HAaCTaBHUYECTBA U 1Ie()CKOM pabOThI U 1.

B oOmectBe OONBIIMHCTBO TpakJaH JAOOPOBOJBHO  MOJUUHSIOTCA
IOPUIUYECKUM HOpPMaM, OJ0OpSIIOT MX CO3HATEIbHO, aKTUBHO YYAaCTBYIOT B MX
OCYIIECTBJICHUU. DTO O3HAYAET, UYTO TOCYAApCTBO C MOMOIIbI0 Mep YOexXIeHus
NOOUIIOCH JKENTaeMOT0 BO3JEHCTBHA HA CO3HAHUE M BOJIO JIOJEH M Yy HHX
chOpMUPOBAIUCH, HEOOXOAMMOE TOHHMAaHWE, BHYTPEHHsS YOEXKIEHHOCTH B
1eJIeCO00Pa3HOCTH IOPUANYECKUX MPEATHCAHUN.

Ponb yOexienns B )KU3HU oOlIecTBa OyAEeT HEeMpepbIBHO Bo3pacTaTh. Llenu
JI€MOKPAaTUYECKOr0 OOIIECTBEHHOTO YCTPOMCTBA TpeOyIOT, YTOOBI BHEIIHEE
peryJIupoBaHUE  TOBEICHUS  JIIOAEH  IIOCTENEHHO  YCTyHajio  MECTO
CaMOperyJIMpoBaHui0. Uem BbIIIE YPOBEHb TEXHUKH, YEM BBIIIE HACBHIIIEHHOCTb
TpyAa TBOPUECKUMHU dJIEMEHTaMH, TeM MeHee 3(P(PEeKTUBEH BHEIIHUNA KOHTPOJIb 32
paboTHUKaMU.

Pemaromumu Gakropamul yCIenHOW TPyAOBON AEATETLHOCTH JIUYHOCTH BCE
OoJiee CTaHOBSTCS TICUXUYECKOE COCTOSIHUE, aKThl CO3HAHUS, HEIOCTYIHbIE
BHEIIHEMY KOHTpOJr0. M pemaroniee 3HaueHUE B YCIENIHOW TPYJAOBOM M HHOM
NEATEIbHOCTH B HOBBIX YCIOBHSX [JOJDKHO NPHUHAMIEKATh BHYTPEHHEMY
KOHTPOJIKO CaMOM JINYHOCTU Ja CBOMMM JI€MCTBUAMH, OCO3HAHUIO COLMAJIBLHOIO
3HAQYEHUSA MX LEJIed W TMOCIEICTBUM. B nerme BOCIIHTaHUA CaMOpPETYIMpPOBAHUSA,
CaMOKOHTpOJISl, YyBCTBA JI0JITa PELIAIoIasl pojb MPHUHAJICKUT Pa3zHOOOpa3HBIM
dbopmam yOexaeHusi. A co3laHHas 3a MOCJEIHNUE NECATUIIETUSI CUCTEMa MaCCOBBIX
KOMMYHHKAIIMI TO3BOJISIET TOCYJapCTBEHHOMY ammapary OBICTPO OIOBEIIATh
rpaXIaH O  MPOBOAUMBIX  MEpPONPHUATHUSX,  PA3ZBACHATH  HX  CMBICIH,

UHCTPYKTUPOBaTh, yoexxkaaTe. Ilpecca, paano, KMHO, TEIEBUACHUE 3HAUUTEIHHO
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YBEIMYWJIA BO3MOXXHOCTH BO3JCHCTBUS Ha TPaXJaH, W HMX HCIOIH30BaHUE
CIOCOOCTBYET MOBBIIIEHUIO POJIH YOSKICHUS B YITPABICHUU JIeJIaMH O0IIEeCTBA.

B obecnieuenun 100POBOJIBLHOTO HCIOIHEHUS, OOJIBIIOE 3HAYEHHE UMEET
BOCITUTAHWE MMPABOBOM TUCITUTIIINHBI, PUBBIYKA COOMIOAATh 3aK0H. Hepenko camo
no cebe 3HaHWE MpaB U OOSA3aHHOCTEH OKa3bIBACTCS JOCTATOYHBIM JJIs TOTO,
4YTOOBl TOT WM HWHOW TPaXKJAaHUH CTPOr0 M HEYKOCHHUTENIbHO CJeA0Ball
MPEANUCAHUAM FOPUINYECKHNX HOPM. YacTh TpakJaH WCIOIHSIIOT TPABOBBIC
NPEANKUCAHUS TOTOMY, YTO 3HAIOT OO0 OTPUUIATENBHBIX MOCIEACTBUSAX, KOTOPbHIE
MOTYT HACTYNUTh IS HUX B Ciy4ae HApyIIeHHWS 3aKkoHa. Bo03MOXXHOCTH
NPUHYKIEHUS, TPHUCYIas TMpaBy, CIIOCOOHA TCHUXOJOTHYECKH TOOYIUTh K
OTpENICJICHHOMY TIOBEJACHUIO U, CJIEOBAaTEIbHO, OKa3aThb CTUMYJIUPYIOIIEE
BO3JICHICTBHE. YCTpaHEHUE TOXKE SIBIACTCA OAHOW M3 (OPM BOCIUTAHUSA, XOTA U
caMoi oTcTajnoi hopmoii.

VYrpo3a npuHyXJeHUs, YCTPAaHEHHE MOXKET CIOCOOCTBOBATH BOCIUTAHUIO
IPUBBIYKU COOTIOAATH 3aKOH.

[IpunyxeHre MOXKHO MOHMMATh KaK YTBEP)KIECHHE BOJIM MOJBIIACTHOIO U
BHEIITHEE BO3JICHCTBHE Ha €ro noBefeHne. [IoCcKombKy yrmpaBieHYecKass KOMaH/1a
HE UCIOJIHEHA, U JIMI0 HAPYIIMIIO BOJIIO BJIACTBYIOUIETO, MOCIEIHUNA BO3IEUCTBYET
HAa MOpAJIbHYIO, HMYIIECTBEHHYIO, OpraHU3allMOHHYIO, (u3nueckyo cdepy
IOJIBIIACTHOTO, YTOOBI JOOUTHCS TOAUNHEHHS.

[IpunyxeHre HeoOXOAMMO U JUIsl OXpaHbl TPABOMOPSIKA, COOCTBEHHOCTH,
mpaB W HWHTEPECOB TPaXJaH U OOIIECTBEHHBIX OpraHU3alMiA, CO3/IaHUE
HOPMATHBHBIX YCJIOBHH ISl ACSITEIBHOCTH ammapara IMyOJIHMYHOW BIIACTH. DTO
XOTS U HE TJIaBHbIM, HO HEOOXOIUMBIN METOJ| YIIpaBICHUS.

B o6miecTBe CymecTBYIOT pa3TudHbIC BUIBI IPUHYKICHHUS.

[Io cnocoOy pasnuyaroTcsi MCUXUYECKOe, OpPraHU3alMOHHOE M (U3HUECKOe
BoznericTBre. [locneqHee MOKeT ObITh HAMPABIIEHO HA JTUYHOCTh, €70 UMYIIIECTBO,
npuMEpaMH  OPTaHU3AIMOHHOTO  BO3ACHCTBUSA  SBJISIOTCS  yBOJILHCHHE,

HCKIIOYCHHNEC, JIMIICHHUC IIpaB, JHUKBUAALMA opraHmauHﬁ. I[CJICHI/IC 9TO B

8 AIT. Anexun, FO.M. Ko3J108. AnvunuctparusHoe mpaso P®. U.1. Yu. M., 1993.
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3HAYUTENIbHON CTENeHU YCIOBHO, TaK KaK HEPEIKO 3TH CIOCOObI BIMSHUS Ha
IPa<IaH i OPraHU3alMK COYCTAOTCS.”

[IpunynutenbHble MEPbl MOTYT MPUMEHSTHCS KaK K MHAUBUAYAIbHBIM, TaK U K
KOJUIEKTUBHBIM CYObEKTaM MpaBa.

[To ropuaruecKoOMy KPUTEPUIO OYEHBb BaXKHO OTJIMYATH JieTaibHOE (IPaBOBOE)
U HeJlerajJbHOe, HE OCHOBAHHOE Ha 3aKOHE MPUHYXKJeHUs. BuiamMu HenerajibHOTO
NPUHYXJICHUS, SBISIOTCA arpeccus IpPYrHMX TOCYyAapCTB, 3aBOEBaHWE, BHEIIHEE
Hacuive. BHyTpu cTpaHbl MCTOYHHMKAMH HACUJIMS MOTYT OBITh MPECTYMHOCTD,
oxJokpatusi (BJIACTh TOJIBI, CaMOCYH), OaHIOKpaTHs (BJIacTh IMOJTyJIETAIbHBIX
dopmupoBanuii, Hampumep, Maduu, XyHBEHOMHOB, HYEpHON COTHH, Ky-
KIyKC-KJIaHa), a TakKXKe HEpPEeIKO 3JI0yMOTpeOJieHHs] BIACTHBIX CTPYKTYD,
HEKOMIETEHTHOCTh, XaJIaTHOCTh JOJDKHOCTHBIX JIMI[, T.€. aAMHUHHCTPATHUBHBIN
npousBoii. Ero sipkue mposiBIeHUs - pacKyJlauMBaHKE, BBICHUIKA LIENBIX HAPOJIOB,
ucropus aestenbHoctd BYK-OI'TTY-HKB/I.

B npaBooxpaHUTEIbHON IEATENBHOCTH MPUHYKIECHUE BBICTYMAET, MPEXIE
BCEro, KaK CPEJICTBO OXpaHbl MPABOIOPSAKA, KaK METOJA TOCyAapCTBEHHOU
nesitenbHOCTH. KOpuanueckas Hayka 3aHUMAETCs] MPUHYKIECHUEM K COOIIOIEHUIO
rOCyIapCTBEHHO-BJIACTHBIX TMpPEANUCAHUIN, H3y4daeT NpPaBOBOE MPUHYKICHUE,
KOTOpO€ TMPUMEHSETCS Ha OCHOBE IOPUJIMYECKMX HOPM M B CBS3U C HX
HapyIICHUEM.

OHO OCyHIECTBIISIETCS B CBSI3U C HEMIPABOMEPHBIM, BPEIHBIM JJisi 001IeCcTBa
JesTHUeM KakK peakiusi Ha BpPEJOHOCHOE TmoBeneHue. Ero wucmnonb3oBaHue
00yCIIOBIEHO KOH(DIUKTOM MEXAYy rOCYAapCTBEHHOW BOJIM, BHIPAXKEHHOM B HOpME
Y WHJIWBUJyaJIbHOW BOJIEH JIUI, Hapywaroumx ee. Eclii ke HeT HempaBOMEpPHBIX
JNEUCTBUM - HET U IPUHYAUTENBHBIX AKLINHN.

[IpaBoBOE NPUHYX IACHUE MPUMEHSETCS TOJBKO K KOHKPETHBIM CyOBEKTaMm
npaBa (IMI[aM M OPTraHU3AIUAM), KOTOPbIE HAPYIIWIU FOPUIUUYECKUE HOPMBI.

[Tpunyxnenue nepcoHU(UIUPOBAHO, 3TO BHEIIHEE BO3JCHCTBHE HAa CyObBEKTa C

O AL Anexun, A.A. Kapmonuukuii, FO0.M. Koznos. AnqmunncrpatusHoe npaso PO. Yu. M., 199%.
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IIEJTBI0 3aCTAaBUThH €TI0 BBITIOJIHATH MPABOBBIC MPEANUCAHUS, HE JOMYCTUTh HOBBIX
NPaBOHAPYIICHW,  BOCIUTaTh  BHHOBHOTO W OKpyxarmommx. llemm
NPUHYIUTCIBHOW — JEATCILHOCTH  JOCTHTAIOTCS  MyTEM  BO3JCHCTBHUS  Ha
MOpAJIbHYIO, HMMYIIECTBEHHYI0, OpPTaHU3AMOHHYI0O U (¢u3ndeckyro cdepy
KOHKPETHOTO CyOhEeKTa MpaBa.

[TpaBoBOE MPHUHYKIECHHE OCYIIECTBIISICTCS TOCPEICTBOM FOPUCAUKIIMOHHBIX,
IIPABOITPUMECHHUTEIBLHBIX aKTOB.

[MpunyXaeHUE MPUMEHSETCSI CTPOTO Ha OCHOBE 3aKOHA. IOpunnyeckue
HOPMBI ~PETYJIUPYIOT, KaKue Mephl, NMPH KaKUX YCJIOBUSAX, B KaKOM TOPSIKE U
KaKMMH OpraHaMH MOTYT NPHUMEHSTHCS. BCAKYI0 TPHHYAUTEIHLHYIO MEpy ClIeIyeT
paccMaTpuBaTh  Kak  JIO3BOJICHHOE B  BHJE WCKIIOYCHHS  HapyIICHHUE
HENPUKOCHOBEHHOCTH IPaB JUYHOCTH, 3aKPETUICHHBIX 3aKOHOM. TOJIbKO B paMKax
3aKOHA YIOJHOMOYEHHBIC T'OCYIapCTBOM OpPTraHbl M JOJDKHOCTHBIC JIMI]A MOTYT
OTPaHUYMBATH MPaBa M CBOOOBI JUYHOCTH. 3aKOHOAATEIHCTBOM OINPEACIISFOTCS
OCHOBaHHWS JUIsi TIPUMEHEHHWS OpraHaMHM BJIACTH MeEp NPHHYXKICHUS U
3aKpEIUISIOTCS MPU3HAKH (COCTaBbI MPABOHAPYIICHUH), TPU HAIWYMUA KOTOPBIX
NPUMCHSIOTCS  TPUHYIWTEIbHBIE  CpelcTBa. B HOPMAaTHBHOM  TOPSIKE
YCTAHABJIMBAIOTCS, KAKHE MPUHYIUTEIbHBIE MEPhl U B KaKOM pa3Mepe MOTYT
PUMEHSTHCS TPH HATWMYHH 3aKOHHBIX OCHOBaHUIA.

ToapKko rocymapcTBO BIpPaBE U3aBATh FOPUIUICCKHE HOPMBI U TIPUMEHSATH
YCTAHOBJICHHBIE MM CAaHKIMU. TOJILKO rOCylapcTBO, 00Jaaroliee CreinalibHbIM
anmapaToM TPHHYKICHUS, BIpaBe IMPUMEHATh MPUHYIUTCIBHBIE MeEphl K
rpaxaanaM. YTo ke KacaeTcsl OOIIECTBEHHBIX M HHBIX HETOCYIapCTBCHHBIX
OpraHu3alliii, TO OHU MOTYT HPUMEHSITh MEPhbl MPUHYKICHHUS TOJIBKO K CBOMM
qJIcHaM Ha OCHOBE CBOMX YCTaBOB (IIOJIOKGHWH) M TOJBKO T€, KOTOPBIC
HETIOCPEJICTBEHHO CBSI3aHbI C YWICHCTBOM B OpPraHU3alli. DTO B OCHOBHOM MEpBI
MOpPaJILHOTO MPHUHYKJACHHUS. OOLIECTBEHHBIC OPraHU3allMd HE MOTYT (DU3NYECCKH
BO3JICHICTBOBaTh HA CBOMX WICHOB. B Tex ciydJasx, Korja YICHCTBO B
OOIIIECTBEHHBIX OPTaHU3AUAX CBSI3aHO C UCIIOJIb30BAHUEM KOJUIEKTUBHBIX (DOHIIOB

H MCPbI BOBI[CIZCTBH?I, 0COOEHHO HNCKIIKOYCHHS, 3aTparuBarOT HMMYIICCTBCHHBIC

20



MHTEPECHl TPaXIaH, TOCYAAPCTBO pPETJaMEHTUPYET TPABOBBIMH HOpPMaMH
UCTIONB30BaHUSI TAaKMX Mep, a TOCYJapCTBEHHBbIE OpraHbl KOHTPOJIHPYIOT
3aKOHHOCTb MX IIPHMEHEHUSI.

Takum 00pa3oM, NpUHYXJEHHE KaK CIocoO obecreueHus] MpaBOMOpsAKa
JOJDKHO TPUMEHSATBCSI CTPOTO Ha MPAaBOBOW OCHOBE, KaK IMPAaBUJIO, CIICIHAIBHO
YIIOJTHOMOYEHHBIMU TOCYJAapPCTBOM OpTraHaMH, TOJIBKO K KOHKPETHBIM CyObEeKTaM
npaBa B CBSA3M C MX HEMPABOMEPHBIMH JEHCTBHUSIMH, ITyTeM TNPUHATHS aKTOB

IIPpUMCHCHM ITpaBa.
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3akJrroyeHue

B Hayke amMUHUCTPAaTHBHOTO IMpaBa pa3IUYarOT MPABOBBIE M HEMPABOBHIC
dbopMbl yripaBiieHus. [IpaBOBBIMU CUMTAIOTCS JICHCTBUS, BICKYIITUE ONPEICICHHBIC
NPAaBOBBIE TIOCIEACTBUS W OCYIISCTBISIEMBIE Ha OCHOBE FOPUIUIECKOTO
opopmiienns. K HempaBOBBIM OTHOCATCS OpraHU3allMOHHBIE JCUCTBUS W
MaTepUaIbHO-TEXHUYECKUE onepanuu. [IlpudyeM aJIMHHHACTPATHBHO-TIPABOBas
dbopma MoOXeT OBITh TIpEeACTaBlIeHa MHOrooOpa3Ho, 00pa3yss MOpH STOM
CBOCOOpPA3HYI0 CHCTEMY JCHCTBHI HCIIOJIHUTEIBHBIX OpPraHoB (10 00beMy, IO
aJipecaty, 10 HaIpaBJICHHOCTH U T.II.).
aJIMIHHACTPATUBHO-TIPABOBON METOJ yMPAaBICHHS - 3TO CPEACTBO MPAKTHUECKOTO
OCYIICCTBIICHUSI (PYHKIMA TOCYJapCTBCHHO-YIIPABICHUECKON  JEATCIBHOCTH,
JTOCTUKEHHUS €€ IeJIEH.

K mnambomee pacmpocTpaHEHHBIM METOJaM OTHOCSATCS: YHHUBEPCAIbHBIC
(yOexxneHue v PUHYK/ISHUE), PABOBBIC (BBI3BIBAIOIIKE IIPABOBBIC TIOCIICICTBHUSA),
HE MpaBOBbIe (Pa3bsCHEHHE MOCTAHOBJICHHU, MPUKA30B M T.N.). COBOKYIHOCTH
TaKUX METOJIOB, UX COYCTAHHE SBJSICTCS OJHUM W3 BAXHEUITUX KaYCCTBCHHBIX
nokaszatenei ynpasieHus. C OMOIIBIO TAaHHBIX METO/IOB, UMEIOLITUXCS B TOM WJIH
WHOM Habope B paCHOpsIKEHUH KaKIOTO CYOBEKTa WCIIOJHHUTEIHHOW BIIACTH,
YOPABJISIIOIIEE BO3JCUCTBHE HA OOBEKT MPAKTHYECKH OCYIIECTBISCTCS IyTeM
UCTIONIb30BaHUsl aIMUHUCTPATUBHO-TIPABOBBIX (opM ympaBieHus. Hamumo -
npsiMasi ~ CBS3b  MEXIY — AJIMHHHCTPATHBHO-TIPABOBBIMH  (GopmMamMu U

AIMUHUCTPATUBHO-IIPABOBBIMU MCTO/JaMU.
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