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BBenenue

[TpakTHueckoe BiiaJieHue HHOCTPAHHBIM S3bIKOM B YCJIOBUSIX 00y4EHHUsI B He-
SI3BIKOBOM By3€ MPE/IIoJIaraeT yMeHUe YNTaTh U IOHUMATh JIUTEPaTypy Ha HHOC-
TPaHHOM $I3bIKE 110 CIEeUUATBLHOCTH. Byayiuii cienuaiuct 1o/mKeH yMeTh Uc-
M0JIb30BaTh B CBOEH paboTe CreHalbHYIO0 JUTepaTypy Ha HHOCTPAHHOM SI3bIKE C
LIEJIBIO U3BJICUCHUS HH(OpMALINK.

Hacrositiee noco0ue npenHazHa4eHo is CTYJCHTOB, 00y4aloIInXCs 10 CIie-
nuanbHOCTH “HOpHCIpyAeHINA 0YHOTO U 3209HOTO OT/ICICHUH.

ITocobue nmpeactapisieT co00l COOPHUK TEKCTOB IO BOIIPOCAM MpaBa U MO-
JKET UCTIOJIb30BATHCS KaK IOTOIHUTENbHBII MaTepHa IS YTSHUS CIICIaIbHON
JUTEPATYPbl Ha Ka3aXCKOM H pyCCKOM oTaeneHnsXx. COOPHHUK COCTOHT U3 2 pasze-
JIOB: 1-blif pa3yien BKIIIOYAeT aJalTHPOBaHHbBIE TEKCTHI U IIPeIHa3HAYEH ISl CTY-
JICHTOB MJIa IIIUX KYPCOB; 2-0i pa3/ie COACPHKUT TEKCThI U3 OPUTUHAIBHBIX UC-
TOYHUKOB M MPEIYCMOTPEH JAJIsl CTYACHTOB CTapIINX KYpCOB U MarucTpanTos. B
Ka)JIOM pasJielie COJepIKaTcs TEKCTHI [0 YTOJOBHOMY TIpaBy U IPaXkJaHCKOMY
npaBy. Bce TeKcThI COPOBOKIAIOTCS [TI0CCApUEM, BKIFOUAIOIINM HAnOoJIee yoT-
peOuTeNbHBIE CIIOBA U CIIOBOCOYESTAHHS 1 HAMIPABJICH HAa PACIIMPEHUE aKTHBHOTO
CJIOBApSI 10 CIIEIMATBHOCTH. BOMPOCHI, KOTOPBIE AAIOTCS MOCIIE KaXkI0r0 TEKCTa,
CHOCOOCTBYIOT O0JIee TITyOOKOMY W3BIICUSHHUIO I3 TEKCTa CMBICIIOBON HH(OPMAIIHH.

Kipicne

Tinaix emec xoFapbl OKy OPBIHAAPBIH/IA [IIETEN TIIiH MPaKTHKA KY31HIe MEH-
repy OKy MEH MaMaH/IbIK OOHBIHIIIA IIETEI TUTIHACT 9AeOneTTi TYCiHyIEH Typa-
nel. bonarrak MamMaH e3 >KYMBICBIH/IA IIETEN TUTIHACTI apHaiibl 91eONeTTi KepeKTi
aKmapaTThl ally MaKCaTBIHIa KOJIJaHa 01Tyl KaXeT.

Artanmeim Hyckay “FOpucnpyneHIws’” MaMaHABIFBIHBIH KYHA13T1 )KOHE CHIPT-
Taif OKUTHIH O6JIIMAEPiHIH CTYIEHTTEepiHE apHAJFaH.

Hycxkayas! KYKBIK Macesenepine 0ailTaHbICThI MOTIHAED )KMHAFHI JeT Kapac-
ThIpa ajnambI3. byt MoTiHIep I Ka3ak jkoHe ophIc OeiMIepiHe OKyFa apHaIFaH
KOCBIMIIIa MaTepragap peTine Koananyra 6oxansl. JKuHax 2 GexiMHEH TypaibL:
1-Gemimre KimIi Kypc CTyACHTTepl YILIiH AaFAbUIaHYFa apHAIFaH MOTIHAEP CHICH;
2-0eiMre XKOoFaphl Kypc CTYACHTTEP1 MEH MarlCTpaHTTapFa apHaJIFaH HaKThI Kaii-
Hap Ke3AepACH aJbIHFaH MOTIHJEP SHTeH. Op 06TiM/Ie KbUIMBICTHIK KOHE a3amarT-
TBIK KYKBIKKA OaiiJIaHbICTB MOTIH/IEP KAMTBUIFaH. Op MOTIHHIH COHBIH/IA €H KOTI
KOJIIAaHBUTATBIH CO3JIEP MEH CO3 TipKeCcTepi eHreH MaMaHbIK OOMBIHIIIA OeTceH i
CO3IiK MIEHOePiH KeHEUTyTe OaFbITTaIFaH TIoccapy OepiireH. Op MOTIHHEH KeiiH
KOHBUIATHIH CYpaKTap MOTIHHEH TEPEHIPEK MaFrbIHAIBI MOJIIMET aTyFa MyMKIHIIK
Oeperi.



UNIT 1

Part 1
Criminal Law

Text 1
Criminal Justice

The Government's strategy for dealing with crime is to sustain the rule of
law by preventing crime where possible; to detect culprits when crimes are
committed; to convict the guilty and acquit the innocent; to deal firmly,
adequately and sensibly with those found guilty; and to provide more effective
support for the victims of crime. It is also concerned with ensuring that
public confidence in the criminal justice system is maintained and that a proper
balance between the rights of the citizen and the needs of the community as
a whole is maintained.

With continuing concern in Britain, as in many other countries, over rising
crime rights, public expenditure in the law and order programme reflects
the special priority given by the Government to these greater police manpower,
the probation service find extra spending on prison building. More than two-
thirds of total expenditure is initially incurred by local authorities (with the
help of central government grants), mainly of the police service.

A number of measures to strengthen the criminal system have been taken.
The Drug Trafficking Offences Act 1986 provides for the pre-trial freezing
of suspected drug trafficker's assets, backed up on conviction by immediate
confiscation of the assets to the value of the proceeds of the crime; similar
provisions are included in the Criminal Justice (Scotland) Act 1987. The
Public Order Act 1986 codifies the common law offences of riot, unlawful
assembly and affray; enhances the powers of the police to control public
processions and assemblies likely to result in serious disorder or disruption;
strengthens the law against incitement to racial hatred; and provides additional
powers to combat football hooliganism. Under the Criminal Justice Act 1987
a Serious Fraud Office with wide powers to investigate and prosecute serious
or complex fraud in England, Wales and Northern Ireland was established in
1988.

The criminal law, like the law generally, is interpreted by the courts but
changes in the law are matters for Parliament. In practice most legislation
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affecting criminal law is government-sponsored, but there is usually
consultation between the government departments and the legal profession,
the police, the probation service (in Scotland, the social work agencies) and
voluntary bodies.

Vocabulary

1. to prevent crime - IpeI0TBPALIATh - KBUJIMBICTBIH
MIPECTyIIJIICHUE QJIIBIH ATy

2. to commit crime - coBepIIaTh - KBUJIMBIC XkKacay

HpecTyIUIeHHe

3. to detect culprit - Pa3bICKHBATD, - KbUIMBICKEPAI
HaXOJMTh ITPECTYIIHUKA (KiHoTiHi)
(BUHOBHOTO) i3ziey, Taly

4. guilty - BUHOBHBII - KiHomi

5. innocent - HEBUHOBHBIH - KiHoCi3

6. victim - IIOTEpIeBILHil, KepTBa - %a0ipieny1,

KypOaH

7. probation - IOKa3aTeJILCTBO - IIOJIEN

8. local authorities - OpraHbl MECTHOM - XKEPriuTKTI YKIMET
BJIACTH OpraHIapsl

9. criminal justice - CUCTEMa YTOJIOBHOTO - KbIJIMBICTBIK COT

system TIPaBOCY M SIUIIITIHIH XKy#eci

10. assets - AIMYIIIECTBO - MYJIK

11. pre-trial - 0Cy1eGHblii, - COTKa JAeHiHri
MPEIIIECTBY O
cy1Ie0HOMY TIpOIIeCCyY

12. offence - IpaBOHApYIIEHUE, - KYKBIK 0y3y,
HpecTyIUIeHHe KBIIMBIC JKacay

13. riot - yUUHEHHE - TOPTINCI3AIK
OecriopsiAKOB meiFapy (icrey)

14. affray - Ipaka MEeXIy AByMs - )KYPT aJJIbIHIAFbI
i Gojee TUIamMu B €Kl HeMece 0/1aH
yOJIMYHOM MecTe KOII aJIaMHbIH

Tebeneci

15. to investigate - paccieoBaTh, - (icti) Capay,
paccMmarpuBarh (Ieso) tekeepy

16. to prosecute - IPECIIEIOBATD B - COT TOpTiOiIMEH i3re
CyneOHOM MOPSIKE, TYCYy, KbUIMBICTEL 1C
IIpeCIeIoBaTh B TOpTiOiMEH i3re
YTOJIOBHOM TIOPSZIKE TYCcy

17. legislation - 3aKOHOJJATEIHCTBO - 3aH MIBIFAPYIIBUTBIK

18. voluntary body - noO6poBosbHOE - epIKTiI KOFaM
00111eCTBO



Answer the questions:

1. What is the essence of the Government's strategy for dealing with crime?
2. What does the Drug Trafficking Offence Act 1986 provide for?

3. Are there similar provisions in the Criminal Justice (Scotland) Act 1987?
4. What does the public Order Act 1986 codify?

5. What Act was established on a Serious Fraud in 1988?

6. How is most legislation affecting criminal law sponsored in practice?

Text 2
English Criminal Law

Criminal Law is that part of the law of the land which is concerned with
crimes.

The English criminal law has never been reduced to a single code but
many particular topics have been codified by separate statutes, for example,
the Larceny Act (1916), which deals with various forms of theft and related
offences such as fraudulent conversion and the offences against the Person
Act (1861), which covers many forms of assault and personal violence.
Criminal statutes call for judicial interpretation, just as a comprehensive criminal
code would do, and authoritative rulings by the courts on the meaning of
statutes are as much part of the criminal law as are the statutes themselves.

A crime, according to the doctrine of the Common Law, is made up of an
outward act and the state of mind of the criminal. He must have a guilty
mind, or mens rea, in addition to committing the physical act which is forbidden.
This doctrine of mens rea is still of importance, particularly in some Common
Law crimes, but in many statutory crimes it has ceased to be of much
significance. Every crime, it may be said, has its own kind of guilty mind.
This clearly exists if the intention is to commit the criminal act, knowing it to
be such. But every person is taken to intend the probable consequences of his
act and so a person who treats another so violently that he jumps out of a
window to escape and is killed by the fall is guilty of murder. Sometimes
mens rea may take the form of the negligence or mental inadvertence, as in
manslaughter by neglect. Then the mental state must be proved to exist, in
the crime of burglary. In the case of murder the necessary mens rea is
expressed by the phrase “malice aforethought”. This phrase does not imply
that murder can be committed only if it is premeditated. Nor need malice in
the ordinary sense of spite or ill-will be present in the mind of the murderer.



An act s said in the criminal law to be done maliciously ifit is done intentionally
without a just cause for excuse.

Vocabulary

1. statute - 3aKOHOJATEIILHBII - 3aH (KYpri3y) akrici
aKT

2. larceny - XWIIEHHE, - MYJIK ypriay
MOXHUIIEHHE
HUMYIIECTBA

3. theft - Kpaxka , BOPOBCTBO - YPJIBIK, TOHAY

4. fraudulent - IOJTy9YCHHE JCHET - aKIIa HeMece MYJIIKTI

conversion WA UMYIIECTBA AJJJAMIITBI )KOJIMEH

0OMaHHEBIM ITyTEM amy

5. assault - HaIlaJIeHuE, - OanaraTTay HeMece
CJIOBECHOE JICHE 3aKBIMBIH JKacay
OCKOpOJICHHE WITH KayiliH TOHIIpY
yrpo3a GU3HIeCKuM
HACHITUEM

6. personal violence - HACWIIME HaJ - )KeKke 0acka
JIMYHOCTBIO 030BIPJIBIK JKacay

7. judicial - TOJIKOBaHUE, - coT ici Taxipubdeci

interpretation BBIpabOTaHHOE APKBUTBI YKacaIFaH

CyIeOHOM TPAKTUKOH TyciHmipme

8. court -cya - COT

9. criminal - MPECTYITHUK; JHUIIO, - KbJIMBICKED,
BHHOBHOE B KBUIMBICKA KIHQJII
COBEpILICHUH ajam
NpEeCTyIUICHHS

10. to forbid - 3ampeniarb - THBIM calry

11. to treat - oOpatuThCs, - Kapay, Oipey Hemece
oOpamarbcs OipaeHe peTiHme

KaObUIIAY

12. murder - youiicTBo - Kici enTipy

13. inadvertence - HEOPEXKHOCTH, - YKBITICBI3/IBIK
OILIOIIHOCTE, 3eHIHCI3AIK
HEBHUMATEJILHOCTD

burglary - KpaXka CO B3JIOMOM - (CBIHIBIPHIT, OY3bII)

TOHAY
mens rea (J1aT.) - BUHA - KiHO

Answer the questions:

1. What is Criminal Law concerned with?
2. What do criminal statutes call for?



3. What is a crime, according to the doctrine of the Common Law, made up?
4. Does every crime have its own kind of guilty mind?

5. What does mens rea mean?

6. What forms may mens rea take?

Text 3
Criminal Courts of England

In England there are two main classes of criminal courts, those in which
the trial of the more serious offences takes place before a judge and jury, and
those in which less serious offences are tried before magistrates without a
jury. The courts in the first class are either assizes or quarter sessions. The
second class consists of magistrates' courts, sometimes referred to as petty
sessions.

The assizes are held in every county, usually in a county town, being
visited at least twice a year by a judge who is commissioned by the Queen to
administer justice in this area. He is usually a High Court judge.

In London and the surrounding area the Central Criminal Court takes the
place of the assizes. Trials are there presided over either by a High Court
judge or by one of the special judges of that court, such as the Recorder of
the City of London and the Common Sergeant. This court is not superior to
the assizes.

Court of quarter sessions are held at least four times a year for counties
and for certain boroughs. The courts have the same jurisdiction as assizes
with a few exceptions. For example, murder, bigamy, and some other specified
crimes cannot be tried at quarter sessions. In counties the court is presided
over by a Chairman of quarter sessions, usually an experienced barrister, and
in boroughs by a barrister known as the Recorder. Justices of the peace may
sit on the bench with the Chairman or Recorder but they play no part in the
trial, which is with a jury. When the court is acting as a court of appeal from
a magistrates' court there is no jury and the justices as a body decide the
appeal.

Magistrates' courts sit frequently in counties boroughs for the trial of less
serious offences, known as summary offences, without a jury. These courts
were known until recently as courts of summary jurisdiction.

An appeal from a magistrates' court goes to quarter sessions or, if a point
of law is raised, to the Queen's Bench Division of the High Court.



The Queens Bench Division of the High Court of Justice is very rarely the
scene of a criminal trial.

The Divisional Court of the Queen's Bench Division, consisting of three
judges (often presided over by the Lord Chief Justice), is a court of appeal on
points of law from magistrates' courts and also from quarter sessions when
that court is acting as an appellate tribunal from a magistrates' court. The
appeal by case stated is in no sense a re-hearing of the case and witnesses are
not heard. That court can also supervise the proceedings of magistrates'
courts and quarter sessions.

The Court of Criminal Appeal hears appeals from assizes and quarter
sessions. Only the convicted person may appeal, there being no right of appeal
by the prosecutor against a jury's verdict of Not Guilty.

The Court consists usually of three judges of the Queen's Bench Division,
the Lord Chief Justice of England normally presiding over the other two. In
cases of special importance a “full court” of five or more judges sits.

The Court has power to increase a sentence on appeal and not merely to
reduce it. The Court may set aside a jury's verdict of Guilty if they think it is
unreasonable or not supported by the evidence. But the Court will not do this
merely because the case for the prosecution was weak or because the Court
itself has some doubt as to the correctness of the verdict.

The Home Secretary has power to refer a case to the Court or to take its
opinion on any particular point. The House of Lords, as a court of law
consisting of the Lords of Appeal in Ordinary and the Lord Chancellor, is the
supreme court of appeal in criminal matters.

Vocabulary

1. trial - cynebHoe - COTTa Kapay, cort ici
pa30dupaTenbCTBO,
CyneOHBIN Tporecc

2. offence - IpaBOHApYIICHHE, - KYKBIK OY3YIIBIIBIK,
MPECTYIJICHUE KBLIMBIC

3. assize - CyIl IPUCSDKHBIX; - COT MyLIenepi,
BbIE3/Has CcyieOHas CBIPTKA IIBIFbII
ceccust ICTEYII COT CECCHUSICHI

4. quarter session - KBapTaJIbHBIE CECCUM - TOKCAHBIK

ceccusiap

5. petty session - MaJIble CecChuu - Kimmi ceccusap
(xomnerwus u3 2-x (exi HEMece OJIaH Ja
i 6ojiee MUPOBBIX ker OiTiM
cyneit TepenriiepineH

TYpATHIH aJIKa)



6. to administer justice - OCYIIECTBIATH
npaBoCy e
- yOuiicTBO (TSDKKOE,

COBCPIICHHOC C

7. murder

3apaHee 00ayMaHHBIM

YMBICIIOM

- IBOCOpaume

- bappucTep, aaBOKaT
BEICIIICTO paHTa,
HMEIOLIUH IpaBo
BEICTYTIAaTh B CyZie

- MUPOBOH CyIbst

- anmeIUIAIIMOHHBIH
cyn

- IPECTYTIJICHUS,
npecineryemMble
B TIOPSIZIKE
CYMMapHOTO
MPOM3BOJICTBA

- MarucTpaTCKui CcyJ;
MUPOBOH CyJ

8. bigamy
9. barrister

10. justice of the peace
11. court of appeal

12. summary offences

13. magistrates’ court

14. re-hearing of the

case Jena

15. witness - CBUJCTEND

16. convicted person - OCY>K/ICHHBIH

17. prosecutor - OOBHHMTE; JHUIIO,
BO30Y>KaroIiee u
OCYILECTBIISIOIICE
YTOJIOBHOE JIEI0

Answer the questions:

. Where are assizes held?

. What do magistrates' courts sit for?

e BN Be Y

. What power does the Court have?
9. What power does the Home Secretary have?

- BTOPUYHOC CJIyllIaHnuC

. How often are courts of quarter sessions held?
. Are there any differences between assizes and courts of quarter sessions?

. What does the Court of Criminal Appeal hear?
. What does the Court of Criminal Appeal consist of?

- COT QIUIAIrH XKYPrizy

- Kicl enTipy
(anmpmpra-ana)
JalbIHAANIFaH, aybIp
TYpZzeri

- KOC HEKe

- Oappucrtep, coTTa co3
ayFa KYKbUIbI,
JKOFapFhI MICH T
aJIBOKar

- 0iTiM Tepemrici

- IaFBIM KapayIbl COT

- OipiKkTipinreH Typae
KapanaThbiH
KBUIMBICTap

- MarucTpaTTap COTHI
OITIM COTBI
- iCTIH KaiTa Kapaiaysl

- Kyarep

- COTTaJIFaH ajiaM

- allBIITaY B
KBUTMBICTBIK
iC KO3FayIITbI KOHE
OHBI XKYPTi3y1Ii ajgam

. How many classes of criminal courts are there in England? What are they?

10. The house of Lords is the Supreme Court of appeal in criminal matters,

isn't it?
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Text 4
United States Criminal Courts

In 1787 the leaders of the states who were successfully asserting their
independence agreed that each of them would relinquish a measure of that
independence to a central government. But the powers which they surrendered
were to be limited and clearly defined. And the Constitution which set out the
agreement made it clear that such powers as were not specifically conferred
on the Federal Government were to remain with the states.

In the result, each state has its own system of criminal law, enforced in its
own courts. And in addition the Federal Government has a system of courts
to deal with, among other matters, offences against federal statutes. A citizen
of New York who is accused of keeping a disorderly house is tried in the
county courts or the city courts set up under the authority of New York
State. But if he is alleged to have robbed mails he will be tried in the district
court before a federal judge. Problems sometimes arise when a criminal is
wanted by both federal and state authorities, though procedure exists to cover
most cases of overlapping jurisdiction.

The system of federal courts consists of the district court in each locality,
which hears cases in the first instance; the courts of appeals, which hear
appeals from the district courts; and the United States Supreme Court, which
is the ultimate court of appeal in matters involving important points of law. All
these courts exercise both a civil and a criminal jurisdiction. In each state the
judicial system differs according to history, necessity and taste, but all follow
a similar pattern. Serious offences are tried in courts known by a variety of
names - superior courts, county courts, circuit courts, etc.

Vocabulary
1. to assert - 3a5BJISTH O CBOCH - TOYEJICI3MIKTI
independence HE3aBHCUMOCTH; Kapusay

YTBEPKIaTh TOYEJICI3MIKTI OeKiTy
HE3aBHCUMOCTh

2. federal statutes - (enepanbHbIC - (henepanpIk 3aH
3aKOHOATEIHHBIC aKTinepi
AKThI

3. procedure - TIpoIIecc; MOPSIOK; - ic; TopTim;
CYJIOIIPOU3BOJICTBO COT XYPpri3y

4. to be accused - OBITH OOBHHCHHBIM - bipneHere

of smth. B 4eM-TTHOO0 adbINTaTy
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5. to be tried - OBITh MPUBJICYCHHBIM - COT AJIJBIHIAFHI

K cyaeOHO# JKayanKepIIinKKe
OTBETCTBCHHOCTHU TapTHLTY

6. to allege - 3a4BJIATh - MaJtimMziey

7. to hear a case - pa30uparth Jeno; - ic Kapay;
CIywmaTh €0 icTi TRIHIAY

8. circuit courts - OKPY’KHBIC CYJIbI - OKPYT COTTaphI

9. to exercise - OCYIIECTBIISATD - ICKe achIpy; KOJIIaHy

Answer the questions:

1. Why does each state have its own system of criminal law?

2. What has the Federal Government set up in addition to state courts?
3. What does the system of federal courts consist of?

4. Do all these courts exercise both a civil and a criminal jurisdiction?
5. Are there any differences among judicial systems of all states?

Text 5
Criminal Law of Kazakhstan

1. Criminal Law

Objectives of criminal law:

The objectives of criminal law involve the defense of social values in
cases in which crimes are tried in court and punished, as well as the prevention
of crime. Rehabilitation of prisoners and their education is also a goal, but
many consider this objective to be secondary to the protection of society.

The General Part of the Criminal Code; the Modern Philosophy of
Criminal Law:

The new criminal code of Kazakhstan, which came into effect at the start
of 1998, supports a modern philosophy of criminal law in that it protects the
rights of the accused. The general part of the code sets out the principles by
which the criminal sanctions set out in the special part of the code are
interpreted. Thus all citizens are equal before the law, according to Article14
of the criminal code, and only the criminal code is to determine what is a
crime (Art.1). Articles 4 and 5 indicate that the position of a convicted person
will not be made worse by the retroactive enforcement of a new criminal law.
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The principle of legality is important, as are the principle of equality (Art.14),
the principle of personal culpability, the principle of justice and the principle
of humanitarianism.

The Elements of a Crime

In any given crime, the court must establish four basic elements: the
object of the crime, the objective side, the subject of the crime, and the
subjective side. Under object we mean good or social value which is defended
by the criminal law and to which the criminal did harm. This might be in a
broader sense social interests, but in a specific case we might speak of a
person as the object (the one acted upon) by the specific criminal. The object
of a crime is one of the obligatory sides of the composition of a crime, as
without an object (victim or damage to society) there is no crime. In the
code, the defence of personal interests are suggested in the section on crimes
against the person, and the interests of the state are mentioned in other sections,
as are the defense of social interests.

The objective side of a crime is the totality of elements which characterize
the external behavior of a criminal. Thus the active behavior which the criminal
did constitutes the elements of the crime. Theft, the elements of which consist
of the covert taking of some one else's property, must be shown in court to
constitute the objective side of the crime. The elements of theft are set out in
the dispositive section of Article 175, and then the sanction sets out the
punishment. The situation, the time, the place, the weapon, and so on are
important in the qualification of the crime. A causational link must be established
between the action of the accused and the crime committed.

The subject is the physical person who committed the crime. He must be
sane, and he must have reached the proper age for the subject requirement to
be met.

The subjective side of the crime is the psychological relationship of a
person to the deed and its consequences. The motive is important, as is the
goal of the criminal and his culpability. The issue of forethought is important
in an intent crime. We speak of indirect intent if the criminal sees only the
possibility of dangerous consequences for society. All of them are important
in the correct qualification of a given crime.

With regard to the state of mind of the criminal, it is also interesting to
note that the law sets out two types of state of mind involving crimes which
are due to a lack of caution. One is negligence, which comes up when the
accused does not see the possibility of the dangerous act occurring. The
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other state of mind, which is treated differently by the courts, is recklessness,
as here the accused sees the dangerous possible consequences, and ignores
them in a light-minded manner.

Vocabulary
1. defence of social - 3aIIMTa - KOFaM/IBIK
values 00IIECTBEHHBIX KYHIBUTBIKTAP BT
LEHHOCTEN KOpFay
2. to punish - HaKa3bIBaTh - alfpIll camy
3. rehabilitation - BOCCTaHOBJICHUE - KYKBIK JKaHFBIPTY,
B IpaBax, peabmuTanus
peabmuTanus
4. criminal code - YTOJIOBHBIN KOJIEKC - KbUIMBICTBIK iC
epexXeIepiHin
JKUHAFBI
5. to protect - 3allIiTa, OXPAHATh - KOpray, Ky3eTy
6. culpability - BAHOBHOCTh - KIHOJIIK
7. to defend - 3aIIUIIATh - Kopray
8. behavior - IOBEJICHHE - MiHE3-KYJIBIK, TOPTIM
9. causational link - IpUYNHHAS CBSI3b - cebemnri Oaitnanbic
10. intent crime - IpEAHAMEPEHHOE - apHaiibl
MIpecTyIUICHNE JAfbIHIAFaH
KBLIMBIC
11. consequence - TIOCJIEJICTBUE, - canjapsl,
3aKITIOYCHIE KOPBITBIH/IBI
12. caution - IpeyTpexKICHIE - yCTalFaH Me3eTTeTi
apecTOBaHHOMY IIpH eCKepTIe
€ro 3a/iepKaHuu
13. negligence - HeOpEKHOCTh - YKBITICBI3/IBIK,
CaJIAKTBIK
14. recklessness - CaMOHAICTHHOCTh - OPKOKIPEKTIK

Answer the questions:

1. What do the objectives of criminal law involve?

2. When did the new criminal code of Kazakhstan come into effect?
3. What does it support?

4. What are different articles of the code about?

5. What are four basic elements of any crimes?

6. What is the objective side of a crime?

7. What is the subjective side of a crime?
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2. Types of Crimes

The special part of the code is essentially a list of the types of crimes, and
in the sanction it sets out the guidelines for sentencing each type of crime.
The first category, “Crimes Against the Person,” includes murder, rape, and
deliberate causation of damage to health. Murder implies intent, and thus it is
different from an unintentional homicide, which would be caused by either
recklessness or negligence. Crimes against the person also include kidnapping
and illegal placement of a person in a psychiatric hospital.

Chapter 2 is entitled “Crimes against the Family and Juveniles”, and includes
illegal involvement of a juvenile in criminal activity, as well as trading in juveniles.
Chapter 3 is entitled “Crimes Against Constitutional Rights and Other Rights
and Freedoms”. It includes interference in the work of electoral commissions,
infringement upon the right to hold a meeting or rally, and interference in the
legal professional activity of a journalist. Chapter 4 is entitled “Crimes Against
the Peace and Safety of Mankind”. It includes ecocide, genocide, and planning
or starting an aggressive war. Chapter 5 is entitled “Crimes Against the
Constitutional Order and the State.” It includes high treason, espionage, forcible
seizure of power, and armed insurrection.

Chapter 6 is important for those who plan to work in business, as it is
entitled “Crimes Against Property.” It includes theft, which is the furtive
(secretive) stealing of someone else's property, and robbery, which is the
open stealing of some one else's property. The code also mentions
embezzlement, which is the stealing of entrusted property, in Article 176.
Fraud is a criminal act, as is extortion, and sale of stolen property.

Chapter 7, entitled “Crimes in the Sphere of Economic Activity”, includes
crimes against banking legislation, as well as the securities laws, the bankruptcy
law, and the tax legislation. Banking without a license is a crime, as is legalization
of funds illegally obtained. Submission of deliberately false information
concerning banking transactions is a crime, as is illegal divulgement of a
banking secret. Illegal use of funds of a bank is a crime, too.

The violation of the procedure on the emission of securities is a crime, as
is introduction into a register of securities holders of deliberately false
information. Providing deliberately false information on securities transactions
is a crime, as is violation of the rules concerning securities transactions.
(Arts. 204 and 205)

Illegal action in bankruptcy, such as concealing of material obligations or
property, is punishable by a period of imprisonment up to one year. A
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preferential transfer to one creditor is also a crime, as is deliberate bankruptcy
or false bankruptcy. Evasion of taxes by organizations is a crime punishable
by up to one year.

Chapter 8, entitled “Crimes Against the Interests of the Employer in a
Commercial Context”, includes bribery as a crime punishable by up to two
years in prison.

Chapter 9 deals with “Crimes Against the Public Safety and Order”. It
includes terrorism, seizure of a hostage, banditism, the creation of criminal
group, hijacking, and other significant offences.

Chapter 10 includes “Crimes Against Morality and the Health of the
Population”. Stealing narcotics is a crime, as is illegal cultivation of narcotic
or psychotropic plants.

Chapter 11 deals with “Ecological Crimes”, while chapter 12 sets out
“Transport Crimes”. Chapter 13 deals with “Crimes Against the Interests of
the Civil Service”, and includes “Abuse of Official Powers” as well as
“Exceeding the Authority of a State Official”. Both the giving of a bribe and
the receipt of a bribe by a state official are crimes. Chapter 14 sets out “Crimes
Against the Government Order”. It includes “Infringement on the Honor and
Dignity of the President”. Chapter 15, which sets out the “Crimes Against the
Justice System and the Implementation of Punishment”, makes it a crime to
obstruct a preliminary investigation, to give false evidence in court, or coerce
someone into providing evidence. Military crimes are in chapter 16, the final
section of the code.

Vocabulary

1. to sentence - BBIHOCUTD [IPUTOBOP - [kim eIl apy

2. rape - U3HACUJIOBATh - 30pnay

3. causation of - MpUYHMHEHUE Bpena, - 3USTHKECTIK J)Kacay

damage ymrep6a

4. homicide - YOUICTBO, TUIICHUE - Kici [J1imi,
YeJIoBeKa KU3HU azam [ MipiH [0

5. kidnapping - TIOXMIIIEHUE JIT0IeH - amam [ pray

6. juvenile - HECOBEPILICHHOJICTHHH - k[ MeJeTKe Toamalan

7. interference - BMEIIIaTebCTBO - (6 et 6obIm)

apayacy

8. infringement - HapyuIeHue (1pas, - ([TTeil] 3al] epexe)
3aKO0HA, HOPM) 63y

9. genocide - TCHOIIH]T - 3[mar (reHormm)

10. high treason - TocyIapCcTBEHHAS - MEMJIEKETTIK
M3MEHa OIMaChI3/IbIK
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11.

12.
13.
14.

. extortion
16.

17.
18.

19.

20
21

22.

23.
24.

forcible seizure
of power

stealing

embezzlement

fraud

sale of stolen
property
securities

tax legislation

securities
transactions

. period of

imprisonment

. seizure of a

hostage
hijacking

to give a false
evidence
to coerce

- IPUHYIUTENbHBIH,
HACHJIBCTBCHHBIN
3axBaT BJIACTH

- IOXHIIICHHUE
MMYIIECTBA

- MPUCBOEHHUE UMYIIECTBA;
pacTpara

- 00OMaH, MOIIIEHHUYECTBO

- BBIMOTaTeJIbCTBO

- TIpoJaXxka KpaJeHHOM,
MMOXHILICHHON
COOCTBEHHOCTH,
HUMyIIIEeCTBa

- IeHHbIe Oymaru

- HaJIOTOBOE
3aKOHOATEIHCTBO

- CIIEJIKU C IICHHBIMHU
Oymaramu

- CPOK TIOPEMHOTO
3aKJFOYCHUS
- 3aXBaT 3aJ0XKHUKA

- 1. Bo3gymHoe
MUPATCTBO; YTOH

TpaHcm. Cpeacrsa

- OCTaHOBKA Ha

JIopore U orpadiicHue
(aBTOMOOWMIIS 1 JIp.)

- IaTh JIO)KHOE TTOKa3aHMe

- IPUHYXIATh

Answer the questions:

1. What does the first category of crimes include?

- [KiMeTTi K[ ImeH
(6acpIm, TapTHIN) amy

- MLtik [pray

- MLTiKTI (32[CBI3)
HeJIeHy; Wb bIH
(xacay)

- anjay; a’asKThIK

- LoplbIThIN Tajam ety

- [pmanan MUTKTI
(MeHIIIIK 3aTThI) caTy

- balaner [alazmap

- casbl[ ThI[ ]3al]
LBl ApYLIBLIBI |

- 6alamer [alazmapmeH
Ml Mine (ic, kemicim)
JKacay

- TLpmere [amay
Mep3iMi

-KENUIAIKKE azam
ycray

- 1. aye kapakuibI-
JIBIFBI; KOJIK YpJian
OKETY;

2. KON KapaKIIbUIIBIFBI

- JKaJIFaH MalliMeT Oepy

- epikci3 icreTy;
3opIay

2. How is the 2-nd chapter entitled and what crimes does it include?
3. What is the 3-rd (the 4-th ... the 16-th) Chapter about? What crimes do
they include?
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Text 6
Criminal Procedure in Kazakhstan

1. Criminal Proceeding
Principles of Criminal procedure.

The principles of criminal procedure are almost the same as in a civil
procedure: the principle of legitimacy, the equality of prosecutor and defendant
in a criminal proceeding, court procedure is effectuated only by a court, the
language of criminal proceeding, release from the duty to give witness
testimony, freedom to bring a complain to procedural acts and etc. The Code
added several principles specific to a criminal procedure: the presumption of
innocence, the unacceptability of a repeat conviction and investigation,
impossibility of collecting evidence in illegal manner.

Differences between cases of public and private investigation and
accusation.

According to Article 32, in criminal procedure we have cases of public
and private investigation and accusation. The differences are the following:

1.The cases, which can be filed by an application of the victim of the
crime and listed in the Art.33, belong to the investigation in a private order.
There are a number of crimes which are in this category, for instance, coercion
- Art.112 of the Criminal Code, rape - Art.120 of the Criminal Code, slander
- Art.130 of the Criminal Code, etc.

2.The cases of private investigation are subject cessation if there is
reconciliation between the accused person and the victim of the crime.

3.Cases of private investigation are directed to a court.

There is a third category of investigation - private - public. The main
distinctions of this category are: a number of crimes which shall be filed in a
public-private order is fixed in Art.34 of the Criminal Procedure Code. For
instance, violation of intellectual-property rights - Art.184 of the Criminal
Code, deliberate destruction or damage of alien property - Art.187 of the
Criminal Code, etc.; the cases in private-public order shall be filed if there is
an application of the victim of the crime; private-public investigation and
accusation of the cases is the function of the investigation organs; cases of
this category can be ceased by reconciliation of the accused person and the
victim of the crime if the accused person commited a crime of petty or
medium seriousness for the first time in his (her) life.
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Other cases which are not in the Art.33 and 34 belong to the category of
public investigation and accusation.

Criminal investigation proceeding: stages and characteristics (before
the court proceeding).

1 stage of the investigation proceeding: initiation of a case.

A case can be filed by an investigation organ on the following grounds
(Art.177):

1.An application of citizens. 2.Appearance of the guilty with application.
3.Messages from civil servants. 4.Information in Media. 5.Discovery of the
event of a crime by investigative organs.

Generally, the period of the investigation of a case is two months, but a
period can be extended till 6 months if the case is complex, but further extension
of this period is only by a sanction of a prosecutor (Art.196 of the Code).

2 stage of the investigation proceeding: investigation.

In this stage investigative organs investigate the case and collect evidence.
Investigative acts: examination of the accused person, witnesses, cross-
examination, exhumation, search, investigative experiment, etc.

3 stage is accusative conclusion or cession of the case.

Vocabulary
1. legitimacy - 3aKOHHOCTh - 3aHJBUIBIK; 3aHFa
COMKECTIK

2. prosecutor - OOBUHHUTEIIb - alBINTAYIIBI

3. defendant - OTBETYUK, - )Kayarka TapThUTYIIBI
OOBUHSIEMBIT aWbINTATYIBI

4. criminal proceeding - yroysioBHOE cyieOHOE - KBUIMBICTBIK iCTi COT
pa3dupaTenbCTBO apKbLIBI Kapay

5. witness testimony - CBUJIETEIIbCKUE - KyarepIiH
MOKa3aHUs MaJliMeTTepi

6. to bring a complain - mozxaBars xanoly - IIaFbIMJAHY

7. presumption of - IPE3YMIIIIHA - KiHOCI3/TIK

innocence HEBHHOBHOCTH TIPE3yMIIIHSACH

8. repeat conviction - IOBTOPHOE - KalTagaH coTTaiy
OCYyK/ICHHE

9. illegal manner - HE3aKOHHBIH, TPOTH- - 3aHCBHI3 JJIIC
BOIPABHBII C1IOCO0

10. accusation - oOBHHEHHE, OOBHHH- - affBIIl, alBITITAY aKTiCi
TEJbHBIN aKT

11. coercion - yrposa - KOKaH-JIOKBI,

Kayirn-Katep
12. slander - ocKopOeHne - KopJay, TiJI THTi3y
13. initiation of a case - BO30yxaeHHe aena - ic Ko3Fay
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14. investigation - paccie0BaHue - iC JKYpri3y;

TEKCEpy
15. accusative - OOBHHHUTEIIBHOE - aifipinTay
conclusion pelreHue KOPBITBIH/IBICHI,
HIeniMi

Answer the questions:

1. What are the principles of criminal procedure?

2. What are the differences between the cases of public and private
investigation and accusation?

3. Are there any distinctions of public-private investigation? What are they?
4. How many stages does the criminal investigation proceeding have? Name
them.

2. Participants in the criminal proceeding

1 category - state organs.

A court is a judicial organ, which provides impartial judgement of the case
in accordance with law. A Court of the 1-st instance consists of one judge,
and if there is a case involving the death penalty - 3 judges. A Court in the 2-
nd instance consists of one judge, causation - 3 judges.

District court generally provides for the criminal proceeding in the 1-st
instance. If there are criminal cases of grave seriousness (felonies) and very
grave seriousness of crime, they are subject to an oblast court proceeding. If
the cases involve high treason of the President of Kz, judges of the Supreme
Court, deputies of the Parliament, Prosecutor General, members of the
Constitutional Council, or crimes of the Government of Kz, they shall proceed
to the Supreme Court of Kz as the court of the 1-st instance.

Procuratura is a state organ for the highest enforcement of accurate and
unitary application of law, the legitimacy of investigation (Art.1 of the law On
Procuratura). The prosecutor (procuror) gives a written sanction for-

1. arrest of a person who is suspected or accused,

2. search,

3. dismissal of the accused person from the position, putting the person in
a hospital for medical expertise,

4. effectuating investigative acts if they are related to violation of
constitutional rights.
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2 category - participants who protect their rights.

The case is initiated against a person who is suspected (Art.68). The
grounds for seizure (Art.132). If there is a sufficient basis for the seizure of
the suspect, the person can be seized and detained not more than 72 hours.
During this time the person can make a phone call and meet an advocate
confidentially. If the measure of suppression was not selected in this time, or
there is no act of the investigation organs about an accusation, the suspect
shall be released. If the measure of suppression was selected, the suspect
person is detained for not more than 10 days. Measures of suppression
(Chapter 18).

The accused is a person against whom the case is brought if there is an
act of the investigative organs about an accusation (Art.69). The accused
person can reject the help of an advocate and defend himself/herself. For the
rights and duties of the accused person see Art.69.

In accordance with law, rights and interests of the suspect and the accused
persons are protected by an advocate, spouse or close relatives, legal
representative, representative of trade unions and other organizations (Art.70,
74). There are several cases when legal help of a defendant is compulsory,
see Art.71.

A person is considered a victim of the crime if there are grounds to assume
that moral harm, or physical and property damage were done to him/her
(Art.75). The private prosecutor in cases of private investigation and accusation
is a person who brings a complaint to a court and takes part in a court
proceeding as a prosecutor (Art.76).

3 category of the participants are witness, expert, specialist, interpreter,
secretary and bailiff.

Vocabulary
1. Impartial - CTIpaBeJIUBBIH - QI YKiM,
judgement MIPUTOBOP, CyAeOHOE COT HIeNIiMi

pelieHue

2. death penalty - CMepTHasl Ka3Hb - OJTIM JKa3achbl

3. felony - (pestoHms (TSDKKOE - (bestoHms (aysIp
MpeCTyIUICHUE) KBIJIMBIC)

4. Prosecutor General - reHepabHBIN - 6ac mpoKypop
IPOKYpPOP

5. enforcement - IPUHYIUTEIEHOE - KYIITEN icCKe achIpy,
OCYILIECTBIICHHE, epiKCi3 icTeTy
MIPUHYKICHUE

K HCIIOJTHCHHIO

21



6. legitimacy of - 3AKOHHOCTh - icTi TekcepyaiH

investigation pacciieIoBaHus 3aHIbUIBIFBI
7. to suspect - II0JI03peBaTh - KYMOHJaHY,
KYZIKTeHY

8. search - 1.00BICK, 2. pO3BICK - 1. TiaTy 2. 1370y

9. dismissal - 1. yBonbHEHHE - 1. )KYMBICTaH IIBIFapy;
2. OTKJIOHEHHE 2. (apbI3/bl) KalTapy,
(ucka), (icti) TokTaTy
HpeKparieHne
(mena)

10. to protect the - 3aIUIIATH paBa - KYKBIK KOpFay

rights
11. to detain - Opatb 1oj CTpaxy - KaMay¥a aiy
12. measure of - Mepa TIpeceYcHHUs, - JKazajay mapachl,
suppression Mepa 3aIpelieHus TBHIHBIM cally I1apachl
13. to release - 0cBOOOXIIaTh - 6ocary
14. moral harm - MOPaJTLHBIN yIIepo - MOPAJTBJIBIK IIBIFBIH,
MMaHFa HYCKa KeNTipy

15. witness - CBUJICTEITH - Kyorep

16. bailiff - l.cyneOusIii - 1. coTTarsl Ky3eT
MIPUCTAaB;
2. TMOTICYNTEID 2.KaMKOPIIbI

Answer the questions:

1. What are the participants in the criminal proceeding?

2. What is a Court?

3. What types of courts are there in Kz?

4. What is Procuratura?

5. Who belongs to the second category of the participants in the criminal
proceeding?

6. Whom does the third category of the participants include?
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Part 2
Civil Justice

Text 1
The Civil Law

The main sub-divisions of law of England, Wales and Northern Ireland
are: family law of property, the law of contract and the law of torts (covering
injuries suffered by one person at the hands of another irrespective of any
contract between them and including concepts such as negligence, defamation
and trespass). Other branches of the civil law include constitutional and
administrative (particularly concerned with the use of executive power),
industrial, maritime and ecclesiastical law. Scottish civil law has its own,
often analogous, branches.

A review body was set up in 1985 to consider improving the machinery
of civil justice in England and Wales. Its report was published in June 1988
and it recommended reforms designed to reduce delays in the handing of
cases, ensure the best use of court resources and reduce the cost of litigation.

Civil Courts
England and Wales

The limited civil jurisdiction of magistrates courts extends to matrimonial
proceedings for custody and maintenance orders, adoption orders and
affiliation and guardianship orders. The courts also have jurisdiction regarding
nuisances under the public health legislation and the recovery of rates.
Committees of magistrates license public houses, betting shops and clubs.

The jurisdiction of the 274 county courts covers actions founded upon
contract and tort (with minor exceptions); trust and mortgage cases; and
actions for the recovery of land. Cases involving claims exceeding set limits
may be tried in the country court by consent of the parties or in certain
circumstances on transfer from the High Court.

Other matters dealt with by the county courts include hire purchase, the
Rent Acts, landlord and tenant, and adoption cases. Divorce cases are
determined in those courts designated as divorce county courts, and outside
London bankruptcies are dealt with in certain county courts. The courts also
deal with complaints of race and sex discrimination. Where small claims are
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concerned (especially those involving consumers), there are special arbitration
facilities and simplified procedures.

All Judges of the Supreme Court (comprising the Court of Appeal, the
Crown Court and the High Court) and all circuit judges and recorders have
power to sit in the county courts, but each court has one or more circuit
judges assigned to it by the Lord Chancellor, and the regular sittings of the
court are mostly taken by them. The judge normally sits alone, although on
request the court may, exceptionally, order trial with a jury.

The High Court of Justice is divided into the Chancery Division, the Queen's
Bench Division and the Family Division. Its jurisdiction is both original and
appellate and covers civil and some criminal cases. In general, particular
types of work are assigned to a particular division. The Family Division, for
instance, is concerned with all jurisdiction affecting the family, including that
relating to a particular division. The Family Division, for instance, is concerned
with all jurisdiction affecting the family, including that relating to adoption
and guardianship. The Chancery Division deals with the interpretation of wills
and the administration of estates. Maritime and commercial law is the
responsibility of admiralty and commercial courts of the Queen's Bench
Division. A consultative paper examining the issues involved in setting up a
unified jurisdiction in family and domestic matters - a single “family court” -
was published in mid - 1986.

Each of the 80 or so judges of the High Court is attached to one division
on appointment but may be transferred to any other division while in office.
Outside London (where the High Court sits at the Royal Courts of Justice)
sittings are held at 26 county court centers. For the hearing of cases at first
instance, High Court judges sit alone. Appeals in civil matters from lower
courts are heard by courts of two (or sometimes three) judges, or by single
judges of the appropriate division, nominated by the Lord Chancellor.

Vocabulary
1. improving - yllydlleHue - a3aMaTThIK
the machinery OopraHu3aI’ COT SQIUIIITIH
of civil justice TpaxIaHCKOTO YHUBIMAACTBIPYABL
PaBOCYMs KaKkcapry
2. to reduce delays - COKpararb - yctamaapasl
3a7IepPIKKU KBICKapTy
3. the limited civil - OTpaHUYEHHOE - IIEKTEITeH
jurisdiction TPAKIAHCKOE a3aMaTThIK
MOJTHOMOYHE OKUIETTUIIKTEP
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4. maintenance
orders

5. adoption orders
and affiliation
orders

6. committees of
magistrates licence

7. actions for the
recovery of land

8. on transfer from
the High Court)

9. involving
consumers

10. circuit judges
assigned to

11. recorders

12. its jurisdiction is
both original and
appellate

13. the administration
of estates

14. unified jurisdiction

Answer the questions:

1. What are the main sub-divisions of the civil law of England, Wales and

Northern Ireland?

2. What can you say about other branches of the civil law of these countries?
3. What was the aim of setting up a review body in 1985 in England and

- Ha3HAa4YCHUE
ANMMEHTOB

- pa3peleHue Ha
YCTaHOBIICHUE U
MpU3HAHUE OTIIOBCTBA

- KOMHTETHI Cyen
JIMLECH3UPYIOT

- JIesia 0 3eMeJTbHOM
B3bICKaHUH

- 110 TIepeBoy (nerna)
u3 Bricuiero cyna

- ...B KOTOpbIE
BOBJICYCHBI
noTpeouTenH

-...OKPYXKHBIC CY/IbH,
Ha3HA4YCHHbIC

- TJIaBHBIE YTOJIOBHBIC
CyIbH

- OH MOXKET OBITH KaK
CyZIOM TIepBOM
WHCTaHIINH, TaK U
aneJuISIHOHHBIM

- yIpaBJieHHE
HAMYIIECTBOM

- enrHasT IOPUCIUKITHS

Wales? What reforms were recommended by it?

4. What do you know about the limited civil jurisdiction of magistrates' courts?
5. What can you say about other matters dealt with by the county courts?
6. Do judges of the Supreme Court have power to sit in the county courts?

7. How is the High Court of justice divided?

8. How many judges are there in the High Court? Where do these judges

work while in office?

- QIIUMEHTTI
TaralbIHAAY

- OKEJIIT'iH TaHy MEH
OayaHbl OarbIl ayFa
pyKcaT airy

- COT KOMHTETTEpi
JMLEHIMSIIAN b

- )KepJIi Tanam ety
Typajbl icTep

- JKOFapFbl COTTaH
(icti) aymapy
OoiibIHIIA

- KaTbICKaH

- ...cailanran
OKPYTTIK
CyIbsiIap

- 6aCThI KBUIMBICTBIK
CyIbsiiap

- 071 OipiHII CaTBUIBI

COTTa alIeIAIMIbIK

corra 0oa ajgagsl

- MYJIKTI
Gackapy

- OipwIHFait
FOPUCTUKIIHS

9. How are cases heard at first instance by the High Court?
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Text 2
Appeals in England and Wales

Appeals in matrimonial, adoption and guardianship proceedings heard by
magistrates' courts go to a divisional court of the Family Division of the High
Court. Affiliation appeals are heard by the Crown Court, as are appeals from
decisions of licensing committees of magistrates. Appeals from the High Court
and county courts are heard in the Court of Appeal (Civil Division), consisting
of the Master of the Rolls and 27 Lords justices of appeal, and may go on to
the House of Lords, the final court of appeal in civil and criminal cases.

The judges in the House of Lords are the nine Lords of Appeal in Ordinary,
who must have a quorum of three, but usually sit as a group of five, and
sometimes even of seven. Lay peers do not attend the hearing of appeals
(which normally take place in a committee room and not in the legislative
chamber), but peers who hold or have held high judicial may also sit. The
president of the House in its judicial capacity is the Lord Chancellor.

Vocabulary
1. affiliation appeals - aneJUIsInMs 1o AenaaM
YCBIHOBJICHUS
. decisions of the - peleHus
licening committees YIOJTHOMOYEHHBIX
of magistrates KOMHTETOB MHUPOBBIX
cyneu
. the Master of the - XpaHHUTENb
Rolls cyne0HOoro
apxuBa
. Lords of Appeal in - JIopasl o
Ordinary aTeJIIAIUAM
MOCTOSIHHBIE YJICHBI
cyna
. lay peers - IPBI-HETPOdeCcCho-

HaJIbHBIC HOPUCTHI
- 3aKOHOJaTCIbHasA
rajara

. the legislative
chamber

- aceIparn any
ICIHEr] aIneIsAus

- 0itiMm Tepemi
KOMHTETIHIH
Ky3ipeTi MeH
LIEIIiMi

- COT YKiMAEpiH
CaKTayIIIbI

- aNeJUISILHS JIOPATApHI
COTBIHBIH TYPAKThI
My1Ienepi

- pIIep — KACIMKOH
eMec 3aHrepiiep

- 3aH HIBIFAPAThIH
nanara

Answer the questions:

1. Where are affiliation appeals heard?

2. Where are appeals from the High Court and county courts heard?
3. What do you know about the judges in the House of Lords?
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4. What is known to you about lay peers?
5. Who is the president of the House in its judicial capacity?

Text 3
Civil Courts in Scotland

The main civil courts are the sheriff courts and the Court of Session. The
civil jurisdiction of the sheriff court extends to most kinds of action and is
normally unlimited by the value of the case. Much of the work is done by the
sheriff, against whose decisions an appeal may be made to the sheriff principal
or directly to the Court of Session.

The Court of Session sits only in Edinburgh, and in general has jurisdiction
to deal with all kinds of action. The main exception is an action exclusive to
the sheriff court, where the value claimed is less than a set amount. It is
divided into two parts: the Outer House, a court of first instance, and the
Inner House, mainly an appeal court. The Inner House is divided into two
divisions of equal status, each consisting of four judges - the first divisions
being presided over by the Lord President and the second division, by the
Lord Justice Clerk. Appeals to the Inner House may be made from the Outer
House and from the sheriff court. From the Inner House an appeal may go to
the House of Lords. The judges of the Court of Session are the same as those
of the High Court of Justiciary. The Lord President of the Court of Session
holds the office of Lord Justice General in the High Court of Justiciary.

The Scottish Land Court is a special court, which deals exclusively with
matters concerning agriculture. Its chairman has the status and tenure of a
judge of the Court of Session and its other members are lay specialists in
agriculture.

Vocabulary
- ICIHIH MaHBI3IbUIBIFbI

1. the value of the case - BaxxHOCTB €A

2...1s an action -...OTHOCSIIIANCS - ...TE€K KaHa... KaTbICTBI
exclusive to... HUCKJIIOUUTEIBHO K
3. the value claimed - IIeHa UCKa - TaJIaIThIH O0arachl
4. the Lord Justice - BUIIE-TIpeIceIaTelb - )KOFapFbl KbIIMBICTBIK
Clerk Briciero COTTBIH TOPAFACHIHBIH
YTOJIOBHOTO OpBIHOACAPHI JKOHE

1 TIpeJIceIaTeb
BHEIIHEH MaiaTel
CECCHOHHOTO cya
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5. the High court of - BBICOKUH cy A - IOCTHLIMAPHIICPIiH

justiciary IOCTUIIHAPHEB JKOFapFhI COTHI

6. Lord Justice General - iopx — BepXOBHBIN - JTOPA-KOFapFbI COT
cyaps (mpeacenarens (IloTnanausHBIK
CECCHOHHOTO CyZa CECCHSIIBIK COTBIHBIH
Mornanaum) Teparachl)

7. tenure - CPOK ITpeObIBaHUS - OKUIETTIK Mep3imi

B IOJDKHOCTH

8. lay specialists - Ha3HaYEHHBIE - TaralibIHAIIFaH

CHELUATHCTHI MaMmaH/ap

Answer the questions:

1. What are the main civil courts?

2. Where does the Court of Session sit?

3. Name the structure of the Session court in Scotland and what houses is it
divided into?

4. How is the case tried in courts of Inner and Outer Houses of the Session
court?

5. What matters does the Scottish land Court deal with?

Text 4
Civil Proceedings (Part I)

In England and Wales civil proceedings are instituted by the aggrieved person;
no preliminary inquiry on the authenticity of the grievance is required. Actions
in the High Court are usually begun by a writ of summons served on the
defendant by the plaintiff, stating the nature of the claim. A defendant intending
to contest the claim informs the court. Documents setting out the precise
question in dispute (the pleadings) are then delivered to the court. County
court proceedings are initiated by a summons served on the defendant by the
court; subsequent procedure is simpler than in the High Court.

A decree of divorce must be pronounced in open court, but a procedure for
most undefended cases dispenses with the need to give evidence in court and
permits written evidence to be considered by the registrar.

Civil proceedings, as a private-matter, can usually be abandoned or ended by
compromise at any time. Actions brought to court are usually tried without a
jury, except in defamation, false imprisonment, or malicious prosecution cases,
when either party may, except in certain special circumstances, insist on trial
by jury, or a fraud case, when the defendant may claim this right. The jury
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decides questions of fact and damages awarded to the injured party; majority
verdicts be accepted.

Vocabulary
1. the aggrieved person - moTepIIEBIIHIA - )Ko0ipIeHymIi
2. preliminary inquiry - IpeABAPUTETHHOE - MIAFBIMHBIH HET'13-
on the authenticity paccieJoBaHue JIJTITIH aIbIH-ana
of the grievance MOAJTMHHOCTH Teprey
JKaJIOOBI
3. a writ of summons - mpuKa3 (MOBECTKA) - COTKa IIAKBIPY
BBI30B B CYJI TypaJibl OYHAPBIK
4. plaintiff - HCTeI - TaJamnkep
5. to contest a claim - OCTIOPUTH MCK - TaJlanThl IaFBIMIAy
6. pleadings - CylicOHBIC TIPEHUS - COT TaJIKBLIAYBI
7.to dispense with the - 00xoauThCs 0e3 - aifrak Oepy
need to give evidence HaZ00HOCTH KaKETiH KoJImaHoay
JTaBaTh MOKA3aHUS
8. registrar - perucTpaTop cyaa - COT TipKeymrici
9.to abandon (about a - 3aKpHIBaTh - (xeke icTi) kaly
private matter) (o wactHOM Jene)
10. false imprisonment - HE3aKOHHOE - 3aHCHI3 Kamay
3aTo4YeHHe
(3axiroucHuE B
TIOPBMY)
11.malicious - MPEAYMBIIIIICHHOE - KacakaHa >KaJlFaH
prosecution) case JIO)KHOE OOBUHEHUE apIn

Answer the questions:

1. Who are civil proceedings in England and Wales instituted by?

2. How are usually actions in the High court begun?

3. Where must a decree of devorce be pronounced?

4. Are actions brought to court usually tried without a jury? What are the
exceptions?

5. What questions does the jury decide?

Text 5
Civil Proceedings (Part II)

An action in a magistrates' court is begun by a complaint on which the
court may serve the defendant with a summons. This contains details of the
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complaint and the date on which it will be heard. Parties and witnesses give
their evidence at the court hearing. Domestic proceedings are normally heard
by not more than three lay justices including, where practicable, a woman;
members of the public are not allowed to be present. The court may order
provision for custody, access and supervision of children, as well as
maintenance payments for spouses and children.

Judgments in civil cases are enforceable through the authority of the court.
Most are for sums of money and may be enforced, in cases of default, by
seizure of the debtor's goods or by a court order requiring an employer to
make periodic payments to the court by deduction from the debtor's wages.
Other judgments can take the form of an injunction restraining someone from
performing an illegal act. Refusal to obey a judgment may result in
imprisonment for contempt of court. Arrest under an order of committal
may be effected only on a warrant.

Normally the court orders the courts of an action to be paid by the party
losing it, but, in the case of family law maintenance proceedings, a magistrates'
court can order either party to pay the whole or part of the other's costs.

In Scotland proceedings in the Court of Session or ordinary actions in the
sheriff court are initiated by serving the defender with a summons (an initial
writ in the sheriff court). In Court of Session actions the next step is the
publication of the action in the court lists. A defender who intends to contest
the action must inform the court; if he or she does not appear, the court
grants a decree in absence in favour of the pursuer. In ordinary actions in the
sheriff court the defender is simply required to give a written notice of intention
to defend within a certain number of days after service of the initial writ, and
this is followed by a formal appearance in court by the parties to the dispute
or their solicitors.

In summary cases (involving small sums) in the sheriff court the procedure
is less formal. The statement of claim is incorporated in the summons. The
procedure is designed to enable most actions to be carried through without
the parties involved having to appear in court. Normally they (or their
representatives) need appear only when an action is defended. A new small
claims procedure is about to be introduced.

Proceedings in Northern Ireland are similar to those in England and Wales.
County court proceedings are commenced by a civil bill served on the defendant
there are no pleadings in the county court. Judgments of civil courts are
enforceable through a centralised procedure administered by the Enforcement
of Judgments Office.
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Vocabulary

1. domestic - MECTHBIC JIena - KEPTiIKTI icTep
proceedings
2. lay justices - Ha3HAYCHHBIC FOPUCTHI - TaraibIHOAIFaH
3aHrepJiep
3. maintenance - coJlepKaTeIbHEIC - epii-3afBINTELIApFa
payments IUIATEeKH CYIpyram KOMEK TeseM/iep
for spouses...
4....are enforceable - obecrieunBaroTCs - COT OwIiriMeH
through the BIIACTHIO CyJIa KaMTaMachI3 eTuIenl
authority of the
court...
5. default - HEBBINIOJTHCHHE - aKIIaJIbI
IIEHEKHBIX MiHIETTeMeNep i
00513aTENBCTB OpBIHIAMAY
6. seizure of the - apecT UMYIIeCTBa - OOpBIIIKEPIiH
debtor’s goods JOJKHHKA MYJIKiH TOpKijey
7. by deduction - yTeM BBIYCTA - OOpBIMIKEP/IiH
from the (yneprxaHus) u3 JKaTaKbIChIHAH
debtor’s wages 3apabOTHOM MIIaThI yCTamn Kalry >KOJIbIMEH
JOJDKHUKA
8. can take the form - obsiekatbest B popmy - YKiM HBICaHBIHA
of an injunction [IOCTaHOBJICHHUS ailtHanay, cyiieHy
9. an illegal act - MPOTHBOIIPABHOE - KYKBIKKa KanTIIbI
JiesTHHe 1C-KUMBLI
10. contempt of court - HeyBakeHHE K CyIy - COTTHI KypMeTTEMEY
11. the cost of - I3ACPKKHU CyIeOHOTO - COT MPOTIECCiHIH
an action mporiecca IBIFBIHIAPBI
12. to contest - OCIIapHBAaTh UCK - TaJanka maremM
the action KENTipy
13. the pursuer - HCTell - TaNamnkep
14. after service - TIocJIe MOJa4H - MIaKpIpy OepinreHHeH
of the initial writ MOBECTKH KeriH
15. without the - 0e3 mpuBIEYEHUS - TapanTapAbl COTKa
parties involved CTOPOH K SIBKE B CYy[l LIaKbIPYCHI3
having to appear
in court
16. pleadings - cyneOHble IpeHHs - COT TaJIKbLIaYJIaphl
17. the Enforcement - [IpuHyIuTEeIHHBIH - COT OHJIpICiHIH
of judgement ammapar MOXXOipJIey armaparsl
Office CYJOIIPON3BOJICTBA

Answer the questions:

1. What details does a summons contain?
2. Speak about domestic proceedings?

31



3. What can you say about judgements in civil cases?

4. How are proceedings in the Court of Session or ordinary actions in the
sheriff court in Scotland initiated?

5. Are proceedings in Northern Ireland similar to those in England or not?

Text 6
Administrative Tribunals

Administrative tribunals exercise judicial functions separate from the courts.
Generally, they set up under statutory powers, which govern their constitution,
functions and procedure.. Compared with the courts, they tend to be more
accessible, less formal and less expensive. They also have expert knowledge
in their particular jurisdictions.

The expansion of the tribunal system in the United Kingdom comparatively
recent, most tribunals having been set up since 1945. Independent of the
Government, tribunals rule on certain rights and obligations of private citizens
towards one another or towards a government department of other public
authority. A number of important tribunals decide disputes between private
citizens - for example, industrial tribunals have a major part to play in
employment disputes. Some (such as those concerned with social security)
resolve claims by private citizens against public authorities. A further group
(including tax tribunals) decide disputed claims by public authorities against
private citizens, while others decide issues and disputes which do not directly
affect financial rights and liabilities (such as the right to enter or visit the
United Kingdom).

Tribunal members are normally appointed by the minister concerned with
the subject, but other authorities have the power of appointment in some
cases. For example, the Lord Chancellor (and, in Scotland, the Lord President
of the Court of Session) makes most appointments where a lawyer chairman
or member is required.

In many tribunal jurisdictions, a two-tier system operates with an initial
right of appeal to a lower tribunal and a final right of appeal, usually on a point
of law, to a higher tribunal. Appeals on a point of law only from some of the
higher tribunals may be made to the High Court in England and Wales, to the
Court of Session in Scotland, and to the Court of Appeal in Northern Ireland.
There are a few exceptions including, for example, immigration appeals where
there is no right of appeal directly from the Immigration Appeals Tribunal to
the courts.
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The Council on Tribunals (an independent body established in 1958)
exercises general supervision over most tribunals, advising on draft legislation
and rules of procedure, monitoring their activities and reporting on particular
matters. A Scottish Committee of the Council exercises the same function in
Scotland. The Council has a similar responsibility with regard to public inquires.

Restrictive Practices Court
Restrictive Practices Court is a specialised United Kingdom court, which

deals with monopolies and restrictive trade practices. It comprises five judges
and up to ten other people with expertise in industry, commerce or public life.

Vocabulary
1. to have expert - 00J1a1aTh HKCIEPTHBIMHU - OJIAPABIH apHaKbI
knowledge 3HAHHUSIMH B HX IOPUCTIPYACHIIHS-
in their particular crienupUIecKOn CBHIHJIAFBI capanTay
jurisdiction IOPUCIUKIINN Oinimine ne 6oy
2. the expansion of - DKCHAHCHS CUCTEMBI - TpuOyHan
the tribunal system TpUOyHaJI0B JKYHEIIepiHiH YIIFalobl
3. to be concerned - 3aHAMAaTbCSI - KOFaMJIBIK
with social o01IecTBEHHON KayITCi3IiKIIeH
security 6€3011acHOCTEI0 affHaJIBICY
4. public authority - TOCylapCTBEHHAs - MEMJICKETTIK OMJIIiK
BJIaCTb
5. tax tribunals - HAaJIOTOBBIC TPUOYHAIIBI - CAJIBIK TPUOYHAIAAPHI
6. tribunal - FOPUCTUKIIAN - TPUOYHAIIIIBIK
jurisdictions TpuOyHaia FOPUCIUKIUSCHI
7. disputed claim - OCIIOpeHHas ykanoda - Hapa3bUIbIK
TYABIPFaH IIaFbIM
8. a two-tier system - IBYXBAPYCHAS CUCTEMa - €Ki CATBUIBI XKYiie
9. to advise on draft - IaBaTh 3AKJIFOUECHUS - 3aH K00achl
legislation (pensoxeHust) 1o OoiibIHIIA
MIPOEKTY KOPBITBHIHIIBI Oepy
3aKOHOJIaTENNBCTBA
10. to monitor one’s - KOHTPOJIUPOBATH - Oipeymin
activities Yb0-JIN00 ic-apeKeTTepiH
JesATEIEHOCTD OaKpuIay
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Answer the questions:

1. What functions do administrative tribunals exercise?

2. What time have most tribunals having been set up since?
3. What do the tribunals deal with?

4. Who appoints the tribunal members?

5. What do you know about a two-tier system?

6. What are the functions of the Council on Tribunals?
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UNIT 2

Part 1
Criminal Law

Text 1
The Criminal Process

The criminal process begins when a sworn affidavit is filed with the court

charging a defendant with the commission of a crime. Depending on the
nature of the offence charged, the defendant may be arrested (if not already
in custody) or merely summoned to appear in court to answer the charge.
When arrested, the defendant is given an opportunity to post a bond and be
released pending the next court appearance. The only purpose of the bond is
to ensure the defendant's appearance at the trial; it is not designed to punish
the accused. A failure to appear results in a forfeiture of the amount of the
bond. If the judge is convinced that a bond is not necessary to ensure the
defendant's appearance, the judge may release the defendant on his or her
own recognizance.
In felony cases, many states provide for a preliminary hearing to determine
whether there is probable cause to bind the defendant over to the grand jury.
Depending on the locality, the grand jury usually consists of 15 to 23 jurors,
who determine whether there is sufficient evidence to require the defendant
to stand trial. Absent sufficient evidence, the grand jury ignores the case and
the defendant goes free. If the grand jury determines that there is sufficient
evidence, it indicts the defendant, who must stand trial.

After indictment, the defendant is arraigned before a judge. At that time
the defendant is called on to enter a plea. The most common pleas are guilty,
not guilty, and not guilty by reason of insanity. Some states recognize the plea
of nolo contendere (no contest), a plea that does not admit guilt, but submits
to the court's discretionary resolution of the case. A plea of nolo contendere
may not be used against the defendant in a related civil case.

If a plea of guilty is entered, the judge sentences the defendant. Many
states provide for a presentence report. It contains a profile of the defendant
and aids the judge by providing detailed information about the defendant. Ifa
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nolo contendere plea is entered, the judge must decide whether the facts as
contained in the indictment constitute the crime as a charged. When a plea of
not guilty or not guilty by reason of insanity has been entered, the defendant
is afforded a full trial.

Vocabulary
1. a sworn affidavit - CKpeIJICHHOE TIPUCATOW - aHTIEH OepiireH
MIMCBMEHHOE TTOKa3aHue  Karas )Ky3iHIeri
xKayarn
2. custody - CofIepKaHKE TI0]T - KY3€TKe aiy,
CTpaXkei, TIopeMHOE TYpMere Kamay
3aKJIFOUCHHE
3. to summon - BbI3bIBATh, BPY4aTh - COTKA LIAKBIPY,
MPUKa3 O BBI30BE B CY/[ COTKa LIAKBIPY
OyipBIFbIH Oepy
4. trial - cyneOHBIi TpoIiecc, - cot (poreci),
cynebHoe COTTa Kapay
pa3dupaTenbCTBO
5. forfeiture - MOTeps, KOHQUCKAIINSA, - IIBIFBIH, TOPKIJIEY,
nepexo/]] B KazHy Ka3blHara ayaapy
6. preliminary - IpeABapUTEIbHOE - iCTIH aJABIH-aJIa
hearing CIyIIaHHE Mo AeTy COTKa JeHiHTI
TBIHJIANTYbI
7. grand jury - OOJIBITIOE KIOPH - Ka3bUTIapAbIH YIKEH
(xomerus (12-23 mymenen
n3 12-23 TPHUCSIKHBIX) TYpPAThIH) aTKaCHI
8. to indict - IPEABSBIIATH - aifBITI TaFy
0OBHHCHHE
9. indictment - OOBUHHUTEIBHBIN aKT - aiipIn (Tay) aKTici
10. to arraign - IPEbABIIATE - aifpImTay, cotla
OOBHHEHHE, TapTy
MIPUBJICKATh K CYy
11. to enter a plea - IPEACTABIIATH (B CYI) - KiHo (albIM) Typasbl
00BsICHEHHUE IO TYCiHIKTEMEHi coTa
BOIIPOCY O BHHOBHOCTH KOpCeTy
12. by reason of - 10 IPUYUHE - ecl IypbIc eMecTiri
insanity HEBMEHSEMOCTH, cebebineH
TYIEBHOW 00JIe3HH
13. discretionary - IPE/IOCTaBIICHHOE - KapacThIpbUIyFa
resolution Ha YCMOTpEHUE Oepinren
pelieHue IenrimM
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Answer the questions:

1. When does the criminal process begin?

2. What happens with defendant depending on the nature of the offense
charged?

3. What opportunity is given to the defendant in case of arrest?

4. What is the purpose of the bond?

5. What does the grand jury determine?

6. What are the most common pleas?

Text 2
Interrogation: A Definition

The police interrogation is an adversary situation. Rather than being a
give-and-take circumstance like the interview, it's a mind-matching competitive
interaction between the officer and the suspect. The officer is trying to find
out something that will incriminate the suspect, and the suspect is doing his
best to keep the officer from doing just that. Thus, an interrogation can be
demanding and exhausting process, physically, mentally, and emotionally. The
police interrogator must be prepared for an experience that may be both
draining and frustrating.

An interrogation may be defined as a systematic questioning in a formal
situation where the subject is resistant or unwilling to participate. The fact
that the person being questioned has a strong vested interest in keeping
information from the police is what distinguishes an interrogation from an
interview.

The general objective of any interrogation is to discover the truth. However,
the truth is not always that the suspect is guilty. The officer must be as
interested in discovering innocence as he is in establishing guilt. Whenever an
interrogation results in a discovery of the truth, it must be considered
successful, whether or not a prosecution follows.

More specifically, the objectives of the interrogation include obtaining a
confession or admission; gaining information to support a prosecution; and
determining such additional facts as the identities of other participants in the
crime, the location of additional evidence, and the whereabouts of loot or
stolen property. Other objectives may include uncovering information to clear
the suspect of additional offences, to corroborate information previously learned
from other witnesses, and to preview possible defences.
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It's important that the investigator understands the differences between a
confession and an admission. A confession is a voluntary statement, which
describes the details of the corpus delicti, including the intent to commit the
crime, and leaves no room for the possibility of innocence. Thus, the mere
statement, “All right, I did it” doesn't stand as a confession. An admission, on
the other hand, is a statement of fact from which an inference of guilt may be
drawn; in itself, it doesn't stand as fully incriminating. For example, a suspect
may admit to having been at the scene of a crime while actively denying
having had anything to do with the crime itself.

Vocabulary
1. interrogation - IOTIpOC - Teprey, Kayar ainy
2. to incriminate - BMEHSITh B BUHY - KYJIKTi ajjamra
the suspect I0/I03PEBAEMOMY KIHO Tary

JIHLLY

3. to discover - OOHAPYXUTb - KiHOCI311iKTI Taby

innocence HEBUHOBHOCTH
4. to establish guilt - YCTaHOBHTH BUHY - KIHOHI KepceTy
(1aby)

5. prosecution - BeneHue (CyaeOHOTO - COT ICIH XKYPTi3y,
niena), OOBUHEHHUE afpInray

6. confession - IpU3HaHue, - MOHBIHFA ATy,
NPU3HAHHE HCKA TaJanThl MOMBIHAQY

7. admission - mpu3Hanue (Paxra) - KaOpII/1ay, MOWBIHIAY

8. loot property - HarpaOJIeHHOE - YpJIaHFaH MYJK
MMYILECTBO

9. to corroborate - IOJITBEPXK1ATh, - pactay, OeKiTy
HOAKPEIUIATh

10. corpus delicti - COCTaB IPECTYIUIEHUs] - KbUUIMBICTBIH Kypambl

11. inference of guilt - 3aKJIFOYEHHE BUHBI

12. evidence - JIOKa3aTeJIbCTBO, - JI97eN, airax,
yJIMKa, CBHJIETEIIb- KyarepJiH »xayaOsl
CKOE TT0Ka3aHue

13. to discover - Y3HATb NPaBIy - IIBIHABIKTHL Ta0y

the truth

14. voluntary statement - 1oOpoBoJILHOE - 03 epKiMeH
(cozHarenbHOE) (caHaiel TYpIE)
NIpU3HAHUE MOUBIHIIAY

Answer the questions:

1. How may the police interrogation be defined?

2. What is the general objective of any interrogation?

3. Are there any other objectives of the interrogation?

4. What are the differences between confession and admission?
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Text 3
The Investigator's Role: A Delicate Balance

The criminal investigator plays a crucial part in the administration of criminal
justice. Whether or not a prosecution is successful often depends on how
thorough an investigator is when collecting facts and information.
Thoroughness isn't the only criterion, however; the investigator must also
walk a fine line between what's legal and what isn't, both when developing
and seizing evidence and when preparing it for use during a prosecution.

Many legal limitations and guidelines exist, which help an investigator to
know precisely what he can and can't do during an investigation. The
competent investigator, then, will have a working knowledge of these limitations
and guidelines. For example, the law defines what types of evidence are
admissible and what types aren't, in addition to stating how evidence can and
can't be presented. A lack of familiarity with these definitions - or an
unwillingness to go along with them - can lead to unneccessary complications
and cause problems later on.

The investigator must also realize the boundaries of his role. Basically, the
investigator is a gatherer of facts; he is never a judge, jury, prosecutor, and/
or accuser, and should never presume to be. He is responsible for providing
the legal evidence necessary to prove or disprove some element of a case; his
opinions or personal feelings must be permitted to come into play.

The investigator isn't a loner, and a successful investigation isn't the result
of only one person's efforts. Instead, many different people and agencies -
federal, state, and local - are often involved in an investigation, and they must
be willing to work together. The investigator should be aware of and understand
the rights and responsibilities of others involved in a case and see to it that
information is passed on to appropriate persons and offices.

Thus, the investigator's role is a fact-finding one defined by a number of
legal considerations. He should know the law, know the limitations of his
role, and always be conscious of the delicate balance between what the law
requires and what the law allows.

Vocabulary
1. thorough - IIOJTHBIH, - TOJIBIK, KEHIHEH
OCHOBATEJIbHBIM,
TIIATEIbHBIN
2. a crucial part - pemraromas poib - aKTBHIK, MY POJTh
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3. to walk a line - IPOBOJUTD YEPTY - OiTipy, asKTay

4. to present an - IPEICTABIIATh YUKy, - ASJICI, aiffak Kenripy
evidence HOKaBaHI/Ie)

5. to cause problems - OBITh IPUYKUHOU - KUBIHBIKKA
pobiIeM cebemkep 6oy

6. boundary - TpaHMIa - meKapa

7. to presume - IPEIOoJIararh, - boinkaniay,
JIOITYCKATh Oormkam xacay

8. to be aware of smth - 3HaTh, CO3HaBAThH - TYHCikKe aiy, Oiry

9. acase - JIeTI0 -ic

10. to be conscious - oTnaBaTh cebe oT4eT - JKayar Oepe ary
B 4eM-I100

11. legal cosiderations - mpaBoBBIE - KYKBIKTBIK
paccMOTpeHHUs KapajibMaap

12. to require - TpeboBaTh - Tajam ety

13. to allow - TIO3BOJIATH - pyKcaT ety

Answer the questions:

1. Does the criminal investigator play a crucial part in the administration of
criminal justice?

2. What does the success of prosecutor depend on?

3. Are there any limitations and guidelines, which help an investigator in his
work?

4. What is the investigator responsible for?

5. Is a successful investigation the result of investigator only?

Text 4
Investigating Juvenile Crimes

The primary investigators assigned to follow-up duties should usually
investigate to conclusion all crimes in the classes of offences assigned to
them, even though juveniles may be involved in some cases as either victims
or perpetrators. The reasons for this are as follows:

- The offender's age is seldom known prior to arrest and cannot be

determined until an investigation is undertaken.

- To assume a perpetrator's age before the identity is known often results

in controversy and friction, as the follow-up investigator may initiate a
reclassification of an offence as juvenile in order to avoid work or the
embarrassment of a low percentage clearance rate.
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Divided responsibility is undesirable; thus, cases in one class should
be assigned to one division or unit.

There are cases, which peculiarly involve juveniles; thus, some classes
of cases may be assigned to a juvenile unit for follow-up investigations.
Such classes include school vandalism, child beating, and missing
children cases, which may be logically assigned to the juvenile unit.
The detective division has as its primary purpose the investigation and
clearance by arrest of assigned classes of cases, and its members are
usually best qualified to investigate them.

Accountability for case investigations and clearances is achieved when
there is clear-cut assignment of responsibility to one division or unit of
specified classes of cases. Individual investigators can be evaluated on
the basis of their accomplishments when there is no division of
responsibility.

The juvenile unit should have exclusive responsibility for the disposition

of juvenile offenders, and juvenile investigators should participate in
interrogations. This requires juvenile investigators to make social background
investigations in sufficient depth to ascertain facts and personal information
about the juveniles in order to make proper dispositions. Departmental policy
might also require that a juvenile investigator participate in the interrogation
of all juvenile offenders, since there is a very different psychological relationship
between investigators and juveniles.

Vocabulary
1. juvenile - HECOBEPIICHHOJNIETHHH - KOMEJIETKE TOJIMaFaH
2. perpetrator - IPECTYIHHUK, - KBUJIMBICKEP
MTOCOOHUK
HPECTYIUICHUS
3. to undertake - IpeJIpUHIMATh - Tepreyni (Tekcepyui)
an investigation paccieioBanue, KOJIFa ary
Opatbcs 3a
pacciieioBanue
4. controversy - CIIOp, AUCKYCCHS - QlTBIC, TAJIaC, TAJIKBI
5. friction - TPEHUSs, pa3HOIJIacHs - TYCIHICTICYIIITIK
6. to initiate - Ha4YaTh mepe- - KalTa/laH KJaccu-
a reclassification KJaccuduKaImo (uxanusay s
Oacray
7. embarrassment - 3aTpyIHEHUE, - KMBIHJBIK,
3aMeIIaTeNbCTBO, (ictiH) mwmeneHicyi
3aIlyTaHHOCTb
(B nenax)
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8. clearance - oIUIaTa J0JIra; - KapbI3Ibl KalTapy,

YCTpaHEHHE KeIIepTiHi )kKOt0
MIPENATCTBUM;
paspereHue
9. responsibility - OTBETCTBEHHOCTH - JKayarKepuIiIiK
10. child beating - n3buenne peOEHKa - OaJyaHbl YPHIN-COFY
11. juvenile offender - HecoBepmICHHONETHHI - KOMEJETKE JKETIETEH
IIPaBOHAPYUIUTENb (>xacecripiM), KYKbBIK
Oy3ymIbl
12.clear-cut - BO3JIOJ)KEHHE - JKayarKepIIiIiK
assignment OTBETCTBEHHOCTH apry

of responsibility

Answer the questions:

1.What are the reasons, which the juvenile crime investigator should take into
account?

2. Why should juvenile investigators participate in interrogations?

3. What might departmental policy require? Why?

Text 5
Bribery

Bribery is the offering or receiving of anything of value to influence official
action. Commercial bribery occurs when bribery is used to acquire sensitive
information from a competitor, such as customer lists, new product lines,
unpainted secrets, or expansion plans.

Bribing federal officials is a federal crime. In addition, states have laws
making it a crime to bribe anyone. In the 1970s, widespread bribery of public
officials came to light when the Watergate Special Prosecution Force
uncovered numerous illegal campaign contributions. Additionally, Abscam, a
sting operation, used decoys to film transactions of federal legislators taking
bribes. This resulted in passage of federal and state laws known as anti-
corrupt practice acts. These acts typically not only limit the amount of
campaign contributions but also require strict reporting and disclosure.

In some foreign countries bribing local officials is an accepted way of
doing business. In fact, in these countries giving bribes is legal. Without such
bribes, business slows or comes to a halt. Although this form of bribery may
be innovative and disguised, it is no less bribery. For example, a typical case
might involve a large highly competitive project. The size of the project is
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such that the bribe may be buried in the price of the bid without obvious
detection. Until 1977 companies doing business in foreign countries were
basically free from domestic prosecution for bribery. In that year, however,
Congress passed the Foreign Corrupt Practices Act making it a crime to
bribe an official of another country.

The Foreign Corrupt Practices Act establishes accounting procedures
making it virtually impossible for companies to attempt to disguise bribes.
Violation of the law carries a penalty for companies of up to $2 million and
for individuals, up to $100,000 with five years' imprisonment.

"Grease" payments to foreign officials to speed up the governmental
process (as opposed to influencing officials to decide favorably) are legal.
This would include fees given to low-level bureaucrats to process licenses
and stamp documents.

Vocabulary
1. to bribe - IOJIKYTIaTh, 1aBaTh -napa Oepy
MIpeyIaraTh B3ATKY
2. bribery - B3SITOYHUYECTBO - mapa GepyiTiK
3. to acquire - npuobOpeTaTsp, - MaJliMeT (MaFriymMar)
information OBJIaJIeBaTh aiy, KoJiFa Tycipy
nHdopmannei
3. illegal - MPOTUBO3aKOHHBIM, - 3aHCBI3, 3aHFa KapChl
MIPOTUBOTIPABHBIMH,
HeJeraabHbIN
4. transactions - clleNKa, onepanus - KeJIiciM, MOMiJte, ic
5. legislator - 3aKOHOJIATENh, YJICH - 3aH MIBIFAPYIIIHI,
3aKOHO/IaTEIBHOTO 3aH HIBIFAPAThIH
oprana OpTaHHBIH MYIIIECI
6. prosecution - cyneOHOe - COTIEH KyJianay,
Ipecie0BaHue COT TopTiOiMeH
ic XKyprizy
7. to disguise bribes - MacKHpOBATh, - TapaHbl OypKeMeney
CKPBIBATh B3STKU (TBIFY, KAaChIPY)
8. violation - HapyllIeHue - Oy3y (3aHIpI,
(paB, 3akoHa) KYKBIKTBI)
9. penalty - mtpag, HaKa3aHue - xa3a (bepy),
aiipin (caiy)
10. imprisonment - TIOPEMHOE - TypMere Kamay, 6ac
3aKJII0OYeHNeE, 0OCTaH/IBIFBIHAH
JIMIIEHHE CBOOO B alpIpy
11. to come to a halt - OCTaHaBJIMBATHCS - TOKTay,
TOKTaM¥a Key
12. decoy - oOmaH, coOasH - KaJIFaH,
TaPTHIM/IBLIBIK
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Answer the questions:

1. What is bribery?

2. When does commercial bribery occur?

3. When did widespread bribery of public officials come to light?

4. When and why did Congress pass the Foreign Corrupt Practices Act?
5. What does this document establish?

Text 6
Computer Crime

Computer technology has revolutionized major segments of our society,
not the least of which is the business world. With the advent of computers
and computerized data base systems, a new crime has emerged - computer
crime. A computer crime is any illegal act requiring knowledge of computer
technology, or involving use of a computer. Most computer crimes are
committed for economic gain.

There are two distinct classes of computer crimes. First, the computer
may be used as the tool of a crime, as in the cases of embezzlement and
fraud. In one case involving an insurance fraud, employees of an insurance
company manufactured insurance policies issued to fictitious insured persons
so that the company could resell the policies and avert a cash flow problem.
Before the scam was uncovered, stockholders in the company sustained
monumental losses. Several company officials responsible for the crime served
jail terms.

The second class of computer crimes are those where the computer is
the object of a crime. In this category are sabotage and theft. Massive quantities
of computer information can be stored on microchips the size of pinheads.
Many companies now store customer accounts, product codes, inventory
data, and other financial data on computer. Similar to other property, the data
is subject to sabotage and destruction as illustrated by the recent outbreak of
computer viruses. A computer virus occurs when someone mischievously
introduces into a computer system a computer program that destroys existing
data.

Additionally, magnetic tapes and disks contain data that may be the real
object of theft. Such data may contain detailed information about employees,
products, financial information, or trade secrets, which a competitor would
find helpful. Theft occurs when there is unauthorized entry into a computer
system by use of an illegally obtained password.
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Finally, employees who access their computers at work for personal use
without authorization commit a crime tantamount to theft. This computer
time has been deemed to be valuable property and is analogous to the
unauthorized use of another's automobile.

Vocabulary

1. advent - TIOSIBJICHUE, - maiina 6oy, Kemy
HACTYIICHHE

2. data base system - cucrema 0a3bl - MaJIiMETTEp
JTAaHHBIX JKUBIHTBIFBIHBIH

Ky#eci

3. to commit a crime - COBEpILATh - KBUIMBIC XKacay
NIPECTYIJICHUE

4. economic gain - DKOHOMHYECKAS - DKOHOMHKAJIBIK
IpUOBLITH naina

5. tool of a crime - opyaue - KBUJIMBIC KYpaJIbl
MIPECTYIUICHUS

6. embezzlement - IPUCBOCHHE - MYJIKTI HeMAEHII
HMYILECTBA, KETY; BICHIpAN KbLTY
pactpara

7. fraund - oOMaH, - JKaJIFaH, OTIPIK,
MOIIEHHHYECTBO angay; alasKThIK

8. insurance company - cTpaxoBast - KayincizaeHuipy
KOMIIaHUS KOMITaHUSCHI

9. employee - CIy)Kalui, paboOTHUK - KYMBICKED
o Haiimy

10. cash flow - IBWKEHUE IEHENKHOW - (Tipi) KOJIMa-KOJ
HAJIMYHOCTH aKIIa KO3FaJbICHI

(xypici)

11. stockholder - aKIMOHEP - YJec ueci, aKIuoHep

12. jail term - CPOK TIOPEMHOTO - TYpMeJie OThIpY
3aKJIIOYECHUS Mep3imi

13. to destroy existing - YHHITOXXHTh - (kazipri) 6ap

data CYyIIECTBYIOIINE MAIIMETTI KO0

JTAHHBIC

14. tantamount - PaBHOCHJIBHBIH, - Oipyei, TeH Oaraibl
PaBHOLICHHBIN

Answer the questions:

1. What is a computer crime?

2. What is the essence of the first class of computer crimes?

3. What crimes are referred to the second class of computer crimes?
4. What data do magnetic tapes and disks contain?

5. When does theft occur?
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Part 2
Civil Litigation

Text 1
Definition of Civil Litigation

Litigation is the use of the legal process to settle disputes between people.
It is a mechanism provided by government to allow for a means of impartial
decision making to settle disputes between people individually, businesses,
and governmental entities. Its purpose is to provide a method of dispute
resolution that is not based on acts of violence, coercion, and economic
disparity.

Litigation in the United States usually takes one of three forms. Each has
its own procedures for resolving disputes. In addition, each has its own body
of principles in determining the rights and responsibilities of the parties or
people affected by it. These three forms are criminal litigation, administrative
litigation, and civil litigation.

Criminal litigation is the process by which an individual is prosecuted for
committing an act that our society, through its legislature, has deemed to be
antisocial.

Administrative litigation is the process by which private individuals,
businesses, and administrative agencies resolve disputes before an
administrative agency concerning the applicability, eligibility, and enforcement
of an administrative agency's regulations.

Civil litigation is the process by which private individuals, businesses, and
governments resolve disputes that are neither criminal nor administrative
concerning the payment of money, ownership and possession of property,
marital obligations, the prevention of injury to a party, and declarations of
rights and responsibilities of the various parties involved. Civil litigation tends
to concern itself predominantly with the following topical areas of law:
contracts, torts, property, matrimonial, equity, and antitrust. Contract law is
concerned with the wrongs or injuries arising from the violation of an obligation
or duty created by consent of the parties involved. Tort law involves private
injuries or wrongs arising from a breach of duty created by law. Property law
is concerned with the rights and responsibilities of ownership and possession
of real and personal property. Matrimonial law involves the rights and
responsibilities of marriage, divorce, custody of children, support and alimony,
and division of marital property. Equity law is concerned with providing relief
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and remedies for parties who would otherwise have no other recourse in law.
Antitrust law involves the protection of trade and commerce from monopolies
restraints of trade, and other anticompetitive schemes.

b

Vocabulary

1. recourse - IprOEeXHIIIE, - KOMEKKKE IIaKBIpy
Oo6paineHue 3a
TIOMOIIBIO

2. remedy - CPEACTBO 3aITUTHI - KYKBIKTBI KOpFay
npasa Tocii

3. impartial - OecIpuCTpacTHBIH, - QJIiNI, OMiNeTTI
CIIpaBEeITUBbIN

4. entity - OpraHu3anus - yiibIM

5. disparity - HEpaBEHCTBO, - TEHCI3IIK, colikec
HECOOTBETCTBHE KeIMey

6. to resolve - pewiath, - HIemry
paspemIatb

7. to prosecute - OOBUHSATH - KiHoMay

8. aplicability - IPUEMIIUMOCTh - AKapaMbLIBIK

9. eligibility - IPHEMIIIMOCTD - HKeMJILTIK

10. tort - JIEIUKT, - IENMKT, a3aMar
TpaxJIaHCKOE KYKBIK OY3YIIBLUIBIK
MIpaBOHAPYIICHNE

11. antitrust - aHTUTPECTOBCKHIA - aHTUTPECTIK

12. content - corylacue - KeJriciM

13. custody - OIlEKa - KAMKOPJTBIK

14. alimony - aJIMMEHTHI, - aJIIMEHT
coJIepiKaHne

15. relief - IIOMOIIb, IT0COONE - KOMEK, KYMBIC-
o Ge3padoTurie CBI3IBIKKA

OepiieTiH akbl

Answer the questions:

1. Give the definition of litigation. What is its purpose?

2. What forms does litigation in the United States usually take?

3. What is civil (criminal, administrative) litigation?

4. What topical areas of law does civil litigation tend to concern itself
predominantly with?

5. Speak about each law (contract, tort, property, matrimonial, equity and
antitrust).
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Text 2
Regulation of the Litigation Process

From the moment litigation is commenced until its final determination, its
course is channeled and regulated by detailed rules. The purpose of these
rules is to define the issues of law and fact that are in dispute and to control
the methods by which the opposing parties may present factual and legal
arguments in support of their respective positions. The sources of these rules
vary. The most important for our purposes are comprehensive codes and
court decisions that govern in minute detail each step of the litigation process.

In modern times courts have established comprehensive rules, without
reference to particular cases, governing virtually every phase of the litigation
process. In establishing these rules, courts have acted either pursuant to
authority expressly granted to them by statute or pursuant to their inherent
authority to regulate their own activities. In most jurisdictions, it is the highest
court that writes these rules both for itself and for lower courts in the same
jurisdiction. In addition, the local courts are permitted to promulgate rules
concerning certain limited details of procedure before them. The only
restriction placed on these local rules is that they may not be either inconsistent
or in conflict with the higher court rules.

These bodies of rules are generally referred to as Rules of Civil Procedure.
Although to these rules apply only to the federal courts in the United States,
they have been adopted either totally or in part, or widely copied by many
states. Although some states have rules that are not based on the federal
rules, there are enough common threads between the federal rules and the
divergent state rules to make the study of the federal rules worthwhile. Based
on traditional notions of law school education, the assumption is that if students
can fully understand the Federal Rules of Civil Procedure, they can apply that
knowledge to help them understand the variations and unique nuances of
different state or local rules. In addition to the focus of our attention on the
Federal Rules, we will examine the Pennsylvania Rules of Civil Procedure for
it represents a study in contrast in how different systems attempt to resolve
similar procedural problems and situations.

Rules of civil procedure establish and regulate, stage by stage, the nature
and requirements of the litigation process, especially in the time-consuming
pretrial stages. Virtually every move a litigation lawyer makes should be checked
against provisions of the rules. Although these rules govern only procedure
(as distinguished from the substantive rights of a party) virtually every right
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of a litigant may be lost if proper procedure is not followed. For example,
while the constitution may provide that a plaintiff in a particular kind of civil
case is entitled to a trial by jury, the rules of procedure may require that the
plaintiff make a formal demand for trial by jury within ten days after receiving
defendant's answer to the complaint. (A complaint is the name of the paper
by which civil litigation is commenced by a plaintiff.) Despite the constitutional
provision, plaintiff may lose the constitutional right to a trial by jury unless
the requirements of the rules of civil procedure are complied with.

For the novice entering the field of civil litigation, it is imperative to learn
and master the applicable rules of civil procedure for the geographical area of
your paralegal practice. This will facilitate the orderly progression of your
client's claims. If you neglect to either research or learn the applicable rules
of procedure, you may find your client's claim bogged down in a quagmire of
procedural issues that may thwart the ultimate resolution of your client's
claim.

Vocabulary
1. to channel - HaNpaBJIATh - balbITTay
2. pursuant - COOTBETCTBEHHO, - cliikec, cai
COTJIACHO
3. to promulgate - OOBSIBIIATS, - Kapusiay,
00HapoI0BaTh JKapus eTy
4. restriction - OTpaHUYCHHE - MEKTey
5. inconsistent - HECOBMECTHUMBII - cail KeJIMEHTIH
calikec emec
6. divergent - pacXomsIIHACs - TapaJIbIN KaT! aH,
k[ 3[apacrapsl cait
KEIIMEUTIH
7. assumption - IPUCBOCHUE - atal16epy
pretrial - IPEIBAPUTEIILHOE - QJIJIBIH ana TeIL ay
CITyIIaHue
8. novise - HAYWHAIOMIHH, - kal agan GacTaymibl
HOBHYOK
9. to neglect - npeHeOperaTh - esiemMey
10. thwart - MEMIATh UCIIOJTHE- - opeIHIay 4 KeJepri
HUIO, pa3pymaTh xKacay
TUTaHBI
11. to commence - HAYUHATH(CST) - bacray, 6acrany
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Answer the questions:

1. What is the purpose and sources of regulating rules?

2. What kind of rules have courts established in modern times?

3. What is the only restriction placed on the local rules?

4. What do rules of civil procedure establish and regulate stage by stage?

5. What may happen if proper procedure is not followed?

6. What is a complaint?

7. What may happen if you neglect to either research or learn the applicable
rules of procedure?

Text 3
The Sources of Law

All rules of procedure must be consistent with the following sources of
law: constitutional law, legislative law, and court-made law. Therefore, we
will now turn to a brief discussion of these different sources of law.

a. Constitutional Law. The federal government, and every state, has a
constitution that not only establishes the framework of its governmental
institutions but also sets forth a number of simple but important principles
of law. The provisions of all other laws in the jurisdiction are limited by
the constitution.

b. Legislative Law. Congress, and every state legislature, makes laws that
are referred to as "statutes". In addition, in most states, municipal and
county governments are vested by state government with limited legislative
power. The laws passed by such local governments are generally called
"ordinances".

¢. Court-made Law. When a judge resolves disputes concerning legal issues
that are important, an opinion is usually written setting forth the essential
facts of the case, the judge's view of the law as applied to those facts, and
the reasoning that led to this view. The opinions of courts, especially
those of appellate courts, have been collected and compiled for hundreds
of years.
The early English settlers in America brought with them a body of well-

defined legal principles that had evolved in the opinions of English courts
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over the centuries since the Norman conquest. This body of law was known
as the "common law" and is still used in both federal and state courts in this
country. In the course of the two hundred years since American courts have
been independent from the formal authority of English law, the common law
originally received by American courts has undergone great changes, both
through the hundreds of thousands of opinions in which judges have shaped,
developed, and interpreted the common law to resolve modern problems, and
through statutes, ordinances, and regulations that have changed it.

The Relationships Among the Sources of Law

Before discussing the relationships among different sources of law, it
must be understood that there are fifty-one constitutions in the United States
- those of each state and the United States Constitution. Similarly, there are
fifty-one legislative bodies passing statutes. As a result, conflicts exist whether
certain matters may properly be the subject of federal legislation or state
legislation, or both. For example, if the federal government makes laws
controlling the sale of corporate stocks and bonds to the public, may a state
also control sales of these securities within its boundaries? While the answer
in this particular situation is yes, the resolution of this question is complex,
involving issues of federal constitutional law that go to the heart of our federal
system of government. The discussion that follows concerns the constitution,
statutes, common law regulations, and ordinances of one state.

Constitutions are the paramount source of law. Any legal principle in a
statute or ordinance or in the common law that conflicts with a legal principle
in the constitution is invalid and unenforceable. For example, if a state
constitution prohibits any support of parochial education, a state legislature
may not adopt a law that grants money to parochial schools . Further, to the
extent that a particular statute regulates a certain area of activity, that normally
supersedes any rules of common law applicable to that area of activity. For
example, while common law included the legal principle of "caveat emptor"
giving no relief to a buyer who purchased a defective product, statutes have
imposed responsibilities on sellers who sell defective products.

In our system of government, it is the courts rather than the legislative or
executive branches of government that are charged with the final responsibility
interpreting constitutions and legislation. If, for example, a legislature decides
that a certain statute is permitted by the constitution (i.e., the statute is
constitutional), the courts are not prevented from deciding that the statute is
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unconstitutional. Once the highest court of state decides that a statute is
unconstitutional or determines the proper interpretation of the language of the
statute, neither the state legislature nor the governor may change this decision.
All that the legislature is empowered to do is to amend the statute to eliminate
its unconstitutional aspects or change the wording of the statute so as to
change its interpretation.

Although there are hierarchies in the above-named sources of law, all
three have one thing in common - they all take precedence over procedural
rules concerning the orderly disposition of civil disputes. This is consistent
with the notion that form should not take precedence over substance.

Vocabulary
1. to vest - HaJIeNATh (TIpaBamMu) - 0epy (KYKBIK Oepy)
2. ordinance - yKa3, CTaTyT, 3aKOH. - 1) xxapJibIK, cTaTyT,
3aH
3. issue - BOIIpoc, npobiiemMa - Cypak, Macele
4. to involve - BOBIIEKATh - iCKe TapTy, KOCy;
JKayarka TapTy
5. paramount invalid - BeICIIHIi, BEepXOBHBI - )KOFap¥bl 3aHIbI
IOPUIUIECKA KYIIIi )KOK, 3aHCHI3
HEJICHCTBUTEIIbHBIN,
HE UMEIOIIHUH CUJIBI
6. to supersede - OTMEHSTH, 3aMEHSTh - QJIBITI TACTAy, O3TEePTy
8. «caveat emptor» - (;mar) «myctb - caThlI amyisl abai
MOKYIaTeIh 00JIChIH
OyIeT OCMOTPHUTEIICH»
9. relief - 1. cpenctBo - COTIEH KOpFay
cyJeOHOM 3aInThI nrapanapbl
2. IIOMOIIb, IT0CO0HE
10. to impose - HaJjlaratb - JKayanKepIIiIiK
responsibility OTBETCTBEHHOCTH KYKTEY

Answer the questions:

1. What can you say about constitutional and legislative laws?

2. How many constitutions are there in the United States?

3. Which branch of government is charged with the responsibility of
interpreting law? Why?

4. May the state legislature or the governor change the highest court of state
decision?

5. What is the legislature empowered to do?
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Text 4
Remedies Available in Civil Litigation

Every lawsuit commenced by a party in civil litigation has some specific
goal in mind. This goal can be defined simply as what the plaintiff expects as
a result of the litigation. Another way of viewing this is by examining the
benefits a party can realize as a result of being successful in proving the
correctness of his or her position. These benefits or goals can be described
as remedies that a court may grant a successful plaintiff or claimant. The
following is a short list of the more common remedies available in civil litigation.

1. Money Damages

The most frequent type of relief in civil litigation is an award of a specific
amount of money in favor of one party and against another. After the award
is made, it is incorporated by the court into a judgement. If the judgement is
not paid, the winner is entitled to have court personnel seize and sell the
loser's property to obtain the cash required to satisfy the judgement.

a. Compensatory damages. Money damages are calculated to compensate
the winner for all economically measurable and legally recognized harm
directly resulting from the loser's wrongful conduct. Thus, injured persons
suing in tort (and assuming they can prove breach of a duty to them by
the defendant) will be entitled to money damages equal to medical expenses
and lost wages. Attorney's fees and most other costs of litigation are not,
however compensable except in a few, specific types of cases where
statutes allow them. On the other hand, some elements of damage deemed
compensatory by law will hardly seem to it the definition set forth above.
For instance, in personal injury actions, a plaintiff who wins on liability is
also entitled to an element of compensatory damages for "pain and suffering"
over and above compensation for medical expenses and lost earnings. In
addition, the spouse of a successful plaintiff in a personal injury action
may be entitled to join in the action and recover an award for "loss of
consortium", i.e., the injured spouse's inability to provide normal marital
companionship and care.

b. Punitive Damages. In certain types of civil litigation, "punitive" damages
may be awarded in addition to compensatory damages. The purpose of
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these damages, where authorized by the common law or statute, is to

punish a party who has indulged in wrongful conduct that the law deems

particularly reprehensible, e.g., defamation or assault and battery.

An example of statutory punitive damages is the federal antitrust laws that
permit a successful plaintiff to recover in damages three times the amount of
compensable harm shown to have resulted from defendant's illegal conduct.
The purpose of these augmented recovery is not only to punish, but also to
provide incentive for enforcement of the antitrust laws by private parties.

2. Restoration of Possession of Property

Sometimes civil litigation involves a dispute over the right to possess a
certain piece of property. In such cases, the relief sought may be a judgment
ordering defendant to turn over possession to plaintiff.

3. Declaration of Rights and Responsibilities

Examples of this kind of remedy include divorces, annulments, paternity
actions, custody and visitation rights, and declaratory judgements. The court
can determine the legal status of the parties involved such as in divorce where
the court terminates a marriage annulment, where the court declares a marriage
null and void, paternity where the court determines the legal parentage of a
child, and custody where the court determines with whom a child will reside.

4. Equitable Remedies

a. Injunction. An injunction is a decree of a court of equity that generally
orders the defendant to cease some activity. It is designed to prevent
"irreparable injury" to the plaintiff, that is, injury that is not easily
compensated by the award of money damages. Occasionally an injunction
may be in the form of requiring the defendant to perform some act, to
prevent irreparable injury to the plaintiff.

b. Specific Performance. Where two parties have entered into a contract
for sale of a piece of real estate and thereafter one of the parties refuses to
perform, a court of equity will issue a decree ordering "specific
performance" of the contract requiring the owner to sell the real estate to
the buyer. On rare occasions, specific performance may also be ordered
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of a contract far sale of property other than real estate if such property is
so unique that no comparable substitute can be purchased, e.g., the Mona
Lisa.

c. Reformation. When the terms of a written contract or other legal
instrument to which one or more parties are bound have been set forth as
a result of a mistake by a party or as a result of fraud used against one of
the parties, a court of equity will issue a decree, rewriting the instrument
in the language it deems the parties would have employed in the absence
of mistake or fraud. This remedy is called reformation.

Vocabulary

1. remedy - CPEACTBO CyneOHOM - COTTBIK KOpFay
3aIlIUThI, CPEICTBO KYPaJIbl KYBIKTBI
3alIMUTHI IPaBa KOpFay Kypaibl

2. damage - ymep0, yOBITOK - 3aJ1aJ1, MIBIFBIH

3. harm - Bpeq, yuiepo - 3UH, 3aJ1a1

4. assault and battery - ocKopOJeHme - ic-opeKeTneH
IEHCTBHEM Oamarartay

5. punitive - KapaTeIbHbII - JXKa3aJayIbl

6. defamation - nupamanms, - JKana xady
KJIEBETa

7. annulment - aHHYJIMPOBaHUE, - %010, OaCTaIKbI
OTMEHa KaJIIbIHA KENTIpY

8. paternity - OTIIOBCTBO - OKEJIiK, SKeJIeHAIpY

(KOpFaHIIBIIBIK)
9. injunction - cyneOHBIH 3ampeT - COTTHIK (COTIICH)
TBHIWBIM CaTy

10. marital - CyNpYKECKHIA, - 0TOACBLIBIK,
OpauHbIi HEKeJIiK

11. fraud - oOMmaH, - anpay, apoay
MOIIEHHUYECTBO

12. to cease - IepecTaBarhb, - asKTay, TOKTaTy
HpeKparaTh

Answer the questions:

1. What is the difference between compensatory damages and punitive
damages?

2. Compare and contrast the remedies of injunctions with specific
performance.
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3. Compare and contrast the remedies of compensatory damages with
injunctions.

4. Compare and contrast the remedies of compensatory damages with specific
performance.

5. What is reformation?

Text 5
Settlement of Civil Disputes

Disputes may reach their final resolution by voluntary agreement of the
parties or by a decision rendered by a court. The overwhelming majority of
civil disputes are terminated by voluntary agreements of the parties rather
than by judgment after a trial. This is so because of the time and expense
involved in litigating a dispute and the gamble that a trial always presents, no
matter how sure one party is of being in the right. Furthermore, judges
encourage parties to settle their disputes without trial as this helps reduce the
burden on the court system. Many more cases are started than could ever be
heard, and even with settlements of large numbers of cases backlogs still
exist.

Thus it is frequently in the best interests of the parties as well as of the
judicial system for disputes to be resolved without trials. Settlement negotiations,
although most common before trial, may take place at any time: before the
suit is filed; after the suit is filed, but before the trial; during the trial; or even
after the trial while an appeal is pending.

Typically, the parties may have had discussions between themselves before
consulting attorneys. If they have not, the attorney or the paralegal acting
under the attorney's supervision as part of a litigation team may initially try to
explore the possibility of an amicable settlement before starting a lawsuit.
Sometimes it is necessary to start a lawsuit because the opponent does not
take the dispute seriously. Once a lawsuit has been filed, the subject of making
a settlement is bound to arise. Whether a settlement will be reached depends
on the relative strengths of each party's case and the willingness of the parties
to compromise.

Vocabulary

1. to terminate - KOHYATh (c5), - OiTipy asKTay
3aBepIaTh (cst)
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2. judgement - pelieHue cyaa, - COT LIELIiMI, JKa3a

HPUTOBOP

3. gamble - a3apTHas uUrpa - Kymap OMbIH

4. a burden - OpeMmst, TSKECTh - CaJIMaK, aybIPJIBbIK

5. backlogs - HEBBITIOJTHEHHBIC - OpBIHAAIMaFaH
3aKa3bl TaTCHIPBIC

6. pending - HE3aKOHYCHHBIH, - asKTaJMaraH [enriM
OKUIAIOLIAH
peueHus

7. attorney - aJIBOKaT, FOPHCT - KOpFayIbl, 3aHrep

8. amicable - IPY>KECKHH, - TOCTBIK
JPYKeIoOHBII

9. overwhelming - TIOIABIISIOIIEE - 0achIM KOMIIUIIK

majority 0OJIBIIMHCTBO

Answer the questions:

1. How may disputes reach their final resolution?

2. Why are the overwhelming majority of civil disputes terminated by voluntary
agreements of the parties rather than by judgement after a trial?

3. When may settlement negotiations take place?

4. When may the parties have discussions between themselves?

5. Why is it necessary sometimes to start a lawsuit?

6. What does it depend whether a settlement will be reached on?

Text 6
Introduction of Court Systems

Every state in the United States has its own court system. These systems
are set up by state constitution, state statute, or a combination of both. In
addition to these state court systems, there is a federal court system. The
authority for the federal court system is based on Article III of the United
States Constitution. In addition, federal legislation has been enacted that
elaborates and expands the authority and scope of the federal court system.
State and federal court systems exist side by side. As a result of these separate
and different systems, there are many questions that can arise such as the
interplay of the federal and state courts concerning authority to hear cases,
supremacy of systems, and finality of decisions made in each system.

From a systemic perspective, there are strikingly similar characteristics in
the federal and state court systems. Both derive their heritage from the legal
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system of England and have similar procedures for initially hearing cases and
reviewing those initial decisions. Although the terminology describing the
various courts within a given system (either federal or state) may vary, the
basic functions of these courts are the same.

However, in spite of the overall similarity of the court systems, each state
has its own unique brand of civil dispute resolution. No two states have
exactly the same laws or the same procedures in their courts. In addition, the
federal system is not exactly like that of any of the states.

In order to understand all these court systems, it is important to learn their
common characteristics. Every court system is divided into at least two classes
of courts: trial and appellate courts. Trial courts are those courts in which a
civil dispute is heard initially. In trial courts witnesses testify, a judge presides,
and a jury may render a decision (verdict). In appellate courts, the losing
party at a trial seeks to have the decision of the trial court reviewed and
overturned. Typically, appellate courts decide their cases on the basis of the
stenographic record of the testimony at trial, documents presented at trial,
pleadings filed, briefs submitted by the parties pointing out the legal authority
for the positions they assert, and oral argument where the attorneys seek to
clarify and amplify their respective positions. Generally speaking, no new
evidence is presented to the appellate courts. The basic mandate of appellate
courts is to review the trial proceedings upon request of one of the parties to
ensure that the parties received a fair trial with respect to the applicable law
involved and that the decision was supported by the evidence (testimony-and
documents) presented at the trial.

There is another distinction to keep in mind with respect to trial and appellate
courts. Trial courts are generally "inferior" to appellate courts. Inferior refers
to the concept that decisions of an appellate court of a state are deemed
binding on the trial court within its jurisdiction. Thus, a trial court judge is
required to follow the decision of the appellate court even if he or she disagrees.
If a state has an intermediate appellate court and a highest appellate court, the
decision of the highest appellate court is binding on both the intermediate
appellate court(s) and the trial court(s) of the same state.

Vocabulary
1. authority - BJIACTH, MIOJTHOMOYHMS - OWJIIK, OKIIETTIK
2. to enact - PEATIMCHIBATD, - 3aHFa EHri3y

BBOJUTH B 3aKOH
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3. elaborate - IPOyMaHHbIN - aJIpIH-a1a OMJIaHFaH

4. scope - Ipee, IeJb, TPAaHuIBl, - [IeK, MaKcarT, ImeKapa
pamKu

5. interplay - B3aUMOJICHCTBUE - ©3apa IC-KMUMBLIT

6. finality - 3aBepIICHUE - asiKTay

7. initially - B HAYaJILHOM CTaINH - OacTankel caThIga

8. witness - CBUJICTEJIb, IOHATON - Kyorep

9. to testify - TaBaTh TIOKa3aHUs, - KyorepiIikK,
CBUJICTEIIECTBOBATh Ky 0oy

10. to review - IepecMaTpuBaTh - Kaiita Kapay

11. to overturn - OTPOBEPTHYTH - )KOKKa IIBbIFapy,

KeJicrey

12. to assert - OTCTauBath (CBOU - (83 KYKBIFbIH) KOpFay
TpaBa)

13. to amplify - pacIImpsThCS, - KEHEI0, KYIIEHTy
YCHIIMBATh

14. request - mpochOa - OTIHIIT

15. to ensure - TapaHTHUPOBAThH - KEMUIITIK eTy

16. applicable - IPUMEHUMBIH, - KOJIJaHATBIH
MO IXOIAIIIAN COlKeC KEeJIETIH

17. inferior - HUDKE CTOSIIUMN - TOMEH TYpFaH

Answer the questions:

1. Does every state in the United States have its own court system?

2. What article is the authority for the federal court system based on?

3. What can you say about the similarity and distinction in the federal and
state court systems?

4. What are trial and what are appellate courts?

5. What is the basic mandate of appellate courts?

6. Name one more distinction between trial and appellate courts.

Text 7
Federal Court System

The federal court system is divided into three different kinds of courts:
the U.S. District Courts, U. S. Courts of Appeals and the U.S. Supreme
Court.4 Each court has its own distinct role in the process of civil dispute
resolution in the federal court system. Since litigation starts first with the trial
court, we will examine the role of the U.S. District Court.
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1. District Court Organization

In the federal system, the district court is the trial court. It is also the
court of original jurisdiction, which refers to the fact that this court has the
authority to decide a case when it is first instituted by one of the parties. The
district court can also be described as a court of limited jurisdiction. This
term means that this court has the authority to adjudicate only cases that fall
within a particular class of cases. Another way of describing this term is that
these courts have the power to hear only cases that have been prescribed by
Congress. Unless a case falls within the limits set up by Congress, the federal
courts do not have the authority to decide it.

As a way of organizing the district courts, the United States is divided into
districts. Some states have only one district while other states have two or
more districts. For example, Montana has but one district called the U. S.
District Court for Montana. Pennsylvania has three districts: the U.S. District
Court for the Eastern District of Pennsylvania, the U. S. District Court for
the Middle District of Pennsylvania, and the U. S. District Court for the
Western District of Pennsylvania. The number of federal districts for a given
state is related to the population of that state. Accordingly, the larger the state
in terms of population, the more districts the state will have. However, every
state has at least one district regardless of how sparsely it is populated.

2. United States Court of Appeals

The U. S. Courts of Appeals are the intermediate-level appellate courts in
the federal court system. For organizational purposes the United States is
divided into twelve geographical areas, known as circuits, that are identifiable
by numbers from one to eleven. The twelfth district is designated the District
of Columbia Circuit. There is a Court of Appeals for each circuit, which is
identified by the number of the circuit. Federal statute establishes the circuits
and their geographic jurisdiction.

The number of judges on the Court of Appeals of each circuit depends
upon the volume of litigation in the federal courts in that circuit.

As the intermediate appellate court in the federal court system, this court
has only appellate jurisdiction. It is empowered to hear the final decisions of
the district courts. District court decisions are appealed to the Court of Appeals
for the circuit in which the district is located. Absent an appeal to the U.S.
Supreme Court, which will be discussed shortly, the decision of the Court of
Appeals is considered a final one.
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3. United States Supreme Court

The U.S. Supreme Court is the highest court in the country. It has an
interesting mix of appellate jurisdiction with respect to both federal and state
court cases, as well as original jurisdiction in certain classes of cases. There
are two different methods of appellate review in the Supreme Court concerning
the decisions of the lower federal courts. Generally, the usual method of
review of decisions of the courts of appeals is by the statutory writ of certiorari.
This is a discretionary review process by which the members of the Supreme
Court can determine what cases they wish to review. If the court declines to
exercise its discretion (refuses to allow an appeal), the decision of the Court
of Appeals becomes final. If the court allows a petition for review, it can
exercise the same kind of appellate review as described earlier in this chapter.
Whatever the final outcome is in this appellate review, the decision is final.
There is no further review or appeal from the Supreme Court. It is the court
of last resort.

Besides its discretionary review process concerning the decisions of the
federal courts of appeals, there is a nondiscretionary review process called
"appeals as of right." These direct appeals are usually limited to matters set
out by statute arising in the lower federal court, and are becoming increasingly
less desirable to the Supreme Court.

In addition to the review process of the decisions of the lower federal
courts, the Supreme Court has the authority to review decisions of the highest
courts of the various states where issues involving the U. S. Constitution and
federal law are at stake. For example, if the highest court of the State of Ohio
decides that police officers in Ohio can stop and search every person with
long hair for drugs and weapons without violating the Fourth Amendment to
the U. S. Constitution concerning search and seizures, upon granting a petition
for a writ of certiorari from that Ohio decision, the U. S. Supreme Court can
review and override the Ohio Supreme Court decision. Because the Supreme
Court is the final arbitrator of federal constitutional law, its decision is binding
on all states whose decisions it chooses to review.

Vocabulary
1. sparsely - peako, pa3dopocaHo - CHpEK
2. to designate - OTIPENICNSATh - aHBIKTay Jaya3bIMFa
Ha3Ha4YaTh HA IOJDKHOCTh TaraiibiHIay
3. petition - IETUIIUSA, TIPOCHOA, - IETULMS, OTIHIII
MIPOIICHHUE
4. seizure - 3aXBar, KOHPHUCKAIIHS - KOMIIECKeey
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Answer the questions:

1. How is the federal court system divided?

2. What is the district court?

3. What is the number of federal district for a given state related to?

4. What kinds of geographical areas is the United States divided into?

5. What does the number of judges on the court of appeals of each circuit
depend upon?

6. Which is the highest court in the United States?

7. What do you know about nondescretionary review process called "appeals
as of right?

Text 8
State Courts

Although the Pennsylvania court system will be used as the primary example,
it should be noted at the outset that generally the state court systems are
organized along lines similar to the federal court system with differences
occurring in such areas as names of courts, number of courts, and jurisdiction
of courts.

Trial Courts

In Pennsylvania, as well as in most states, there are two types of trial
courts. Quite typically, there is a court of general jurisdiction, which is a
court that handles a broad range of cases and is presumed to have the right to
hear all cases unless the right is specifically taken away from it. This is in
direct contrast to the trial courts in the federal courts where there is no
presumption of jurisdiction. In Pennsylvania this court is called the Court of
Common Pleas. This court has original jurisdiction as well as appellate
jurisdiction concerning matters that may arise from appeals from an inferior
trial court called the District Justice Court in Pennsylvania. This District Justice
Court also has original jurisdiction but it is a court of limited jurisdiction. It
can handle only certain kinds of civil cases wherein the amount in controversy
is small. The party who appeals a decision of a District Justice Court, gets a
whole new trial in the Court of Common Pleas in the judicial district in which
the District Justice Court is situated. This appeal process is called a "trial de
novo."
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Many state court systems have special trial courts to entertain such matters
as criminal cases (Criminal Courts), juvenile proceedings (Juvenile Courts),
family disputes, such as divorce, support, and child custody (Family Courts),
matters relating to estates and trusts (Orphans', Surrogates', or Probate
Courts), and civil cases (Civil Trial Courts). In theory, this specialization
permits judges who preside in specialized courts to develop a greater degree
of expertise within confined areas of the law.

In some states, the distinction between courts of general jurisdiction and
courts with special competence has been abolished to a certain degree in
favor of a single court that consolidates the functions of various specialized
courts. For example, in Philadelphia there is a unified court system called the
Court of Common Pleas of Philadelphia County. However, this court is divided
into specialty areas such as criminal court, civil trial court, motions court,
family court, and orphans' court. This arrangement allows for the central
administration of the court. At the same time, the advantages of specialized
judicial expertise are not lost because judges may be assigned on a full-time
basis to one of the internal divisions of the court.

Vocabulary

1. at the outset - BHavaje - OacbeIHaa

2. inferior - MITQIIAN TI0 YUHY - Taya3bIMbl TOMEH

3. controversy - CIIOp, TUCKYCCUS - miKip, Tanac

4. to entertain - IPUHUMATh - KaObLI Ay

5. to divorce - pa3Bo/l, paCTOPKCHUE - aXKbIpacy, HeKeHi
Opaka Oy3y

6. estate - COCJIOBHE, UMYIIIECTBO - TaIl, MEHIIIK

7. distinction - pasnu4me - alBIPMaNTBIIBIK

8. to abolish - OTMEHSTB, YIPA3THSITh

9. unified - 00bETMHEHHBIH, - OipikkeH, OipbIHFal
YHU(DHAITUPOBAHHBIHA

10. orphan - cupoTa - KETIM

11. internal - BHYTpEHHUHI - ki

12. trial de novo - HOBOE pacCMOTpEHHUE - 1cTl KaHaIaH
Acia KapacTeIpy

Answer the questions:

1. How many types of trial court are there in Pennsylvania?
2. What can you say about a court of general jurisdiction?
3. How is this court called in Pennsylvania?

4. Speak about the process "a trial de novo"

5. What is the function of special trial courts?

6. What do you know about unified court system?
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Text 9
Appellate Courts

The losing party in a civil lawsuit in a court of general jurisdiction may
always appeal the decision to an appellate court. In those states that have a
two-tiered appellate system (similar to the federal system), most cases will
have to be heard by the intermediate appellate court before appeal to the
highest court is possible. State statutes will usually articulate what types of
cases are appealable directly to the highest court and which must first go to
the immediate appellate court. For example, in Pennsylvania there is a two-
tiered appellate court system. A plaintiff in a car accident case concerning
money damages for personal injuries sustained as a result of the accident
who is dissatisfied with the decision rendered in the trial court (Court of
Common Pleas), may appeal this decision to the Superior Court of Pennsylvania
(intermediate appellate court) as a matter of right. Should this same plaintiff
be dissatisfied with the decision of the Superior Court, he or she may seek
review of this decision by filing a petition for allowance of appeal with the
Pennsylvania Supreme Court (the highest court). In Pennsylvania, the Supreme
Court would then decide if it wishes to hear the case. In other words, the last
level of appeal in this state is generally at the discretion of its highest court.

As mentioned earlier in this chapter, if there is a question of federal rights
involved, a party who wishes to appeal a state supreme court decision (or its
equivalent in states other than Pennsylvania) may request the U.S. Supreme
Court to hear the case. Absent some claim of violation of a federal right, the
state's highest court is the final authority concerning all matters of state law
and procedure.

One final point needs to be made before leaving the discussion of state
appellate courts. State intermediate and highest appellate courts may also
have original jurisdiction in certain kinds of cases. For instance, in Pennsylvania
if a private citizen sues the state or a state public official, the litigation must be
commenced in the Commonwealth Court of Pennsylvania (also an intermediate
appellate court) instead of following the usual procedure in the Court of
Common Pleas. Although the intermediate appellate court has original
jurisdiction in this matter, it shares its original jurisdiction with the lower trial
court. This shared jurisdiction is called "concurrent jurisdiction."
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Vocabulary

1. lawsuit - cyAeOHBIi mporiecc, - COT TIpOIIeCCi, Taar
HCK, TsKOa

2. statute - CTarTyT, - CTaTyT, 3aHIbI aKT
3aKOHOAATEIbHBIN
aKT

3. a plaintiff - HCTEII, NCTHIIA - Tajamnkep

4. to sustain - IOAIEP’)KUBATD, - KoJaay, KyIIeuTy
MTOIKPETLISTh

5. to file - II0J1aBaTh KaKOH-THO00 - KaHmaii-1a oip
JOKYMEHT KYKaTTHI TATlCBIPY

6. discretion - yCMOTpeHHe - Kapay

7. to commence - HAaYWHATh - bactay

8. concurrent -COBIMAIAIOIIHUIA, - colikec KeneTiH Oip
COITyTCTBYIOIIIEE OaFbBITTaFbI
00CTOSATENLCTBO MOH-Xainap

Answer the questions:

1. May the losing party appeal the decision to an appellate court?

2. Who will usually articulate what types of cases are appealable directly to
the highest court? Speak about two - tiered appellate court system in
Pennsylvania.

3. In what case may a party, who wishes to appeal a state supreme court
decision, request the U.S. Supreme Court to hear the case?

4. What is the final authority concerning all matters of state law and procedure?
5. What is called concurrent jurisdiction?

Text 10
Arbitrations

Another form of civil dispute resolution that may be provided by the federal
and state trial courts is the system of arbitration. This is a system whereby
parties litigate a civil dispute in front of a panel of lawyers (usually three
lawyers) who render a decision. This procedure may be voluntary or
involuntary depending on the court system involved. For example, by local
rule in the United States District Court for the Eastern District of Pennsylvania,
parties to civil actions for money damages filed in that district must have the
case conducted before a panel of three arbitrators. Generally, local rule 8
provides that the amount in controversy (money damages) not exceed $50,000.
Arbitrators are attorneys who have been in practice at least five (5) years and
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who are admitted to practice in this federal court. Any party may appeal this
decision and will be provided with a trial de novo in the district court. This is
arelatively new procedure and has not been adopted by all the federal district
courts; the Middle and Western Districts of Pennsylvania do not have a similar
procedure.

In civil matters, Pennsylvania has adopted a system of compulsory
arbitration whereby any lawsuit in which the amount in controversy is less
than $20,000 in the larger counties and $10,000 in the smaller counties must
be submitted to a board of three lawyers who are members of the bar of the
court for decision. Again, any party may appeal this decision; this appeal is in
the form of a trial de novo in the Court of Common Pleas.

The philosophy underlying this type of dispute resolution system by the
courts is an attempt to alleviate the tremendous backlogs that have occurred
in the civil trial courts by providing a system whereby disputes can be handled
in a more expeditious and informal basis. At the same time the courts are
attempting to comport with notions of a fair hearing procedure by having
lawyers conduct the hearing and guaranteeing a trial de novo appeal process
in case a party is dissatisfied with the result of the arbitration process.

In addition to systems of compulsory arbitrations, the parties themselves
may agree, either informally or by written contract, to voluntarily submit
their dispute to a third party for resolution. This voluntary system is frequently
used in labor/management, insurance, and construction disputes.

Vocabulary

1. whereby - IIOCPEJICTBOM YET0 - apKBLIBI

2. to render - IOKJIA/IbIBATh - XKapusiay, oKy

3. voluntary - CO3HATEJIBHBINH, - CaHaJIbI,
J0OPOBOJIBHBIN 03 epKiMeH

4. to involve - BOBJIEKATh - KipicTipy

5. a panel - CIIHCOK - Ti3IM

6. to alleviate - o0eryarts - JKEHIIIeTy

7. expeditions - OBICTPBIii, CKOPBIH - KBLJIIaM, JKEJIE

8. backlog - 32JI0JDKEHHOCTb, - KapbI3, OpbIHIAIMaFaH
HEBBITTOJTHECHHBIE 3aKa3bl TaTCBIPBICTAp

9. compulsory - 00s13aTENBHBIN, - MIiHAETTI
TIPUHYAUTEIIbHBIN
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Answer the questions:

1. What is another form of civil dispute resolution that may be provided by
the federal and state trial courts?

2. Who are arbitrators?

3. What system has Pennsylvania adopted in civil matters?

4. What do the courts do in case a party is dissatisfied with the result of the
arbitration process?

5. Where is the voluntary system frequently used?
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