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BBEJIEHUE

B Koucruryuuu Pecnybnuku Kaszaxctan mnpusHawTcs U
rapaHTHUPYIOTCS MpaBa W CBOOOIBI 4eioBeka M rpaxaanuHa (paszen I,
cratbsa 12).

CoOnroeHne mpaB rpaxjaaH, rapaHtupyembix KoHcrtutyuwei,
obecrieqnBaeTCs MPEIyCMOTPEHHBIMH 3aKOHOIATEIECTBOM OpraHaMH, B TOM
qHuciae  JeATENbHOCThIO  TOCYNapCTBEHHBIX, B  YaCTHOCTH,
NPaBOOXPAHUTENBHBIX OpraHoB. [Ipu 3TOM Ha MepBBIl IIAaH BHIXOAUT
[paBoBast 3aLUIIEHHOCTh JUYHOCTH, oOecrieueHue BeceX YCIOBUIT IS TOTO,
4TOOBI TPaXJaHUH MOT MOJIb30BATHCS BCEMH IPEJOCTABICHHBIMU €My
[IPaBaMHU, BBINOJIHSS CBOM OOSI3aHHOCTH Iepe]] 00IeCTBOM U T'OCY1apCTBOM.

Jns peanu3anvy KOHCTHUTYLUHOHHBIX TapaHTHHl HEOOXOAMMO
JIEMOKPAaTH3UPOBATh CTUIb U METOJbI PAabOTHI MPABOOXPAHUTENBHBIX
OpraHoOB, MOBBICHTH KBAIH(PHUKALUIO HX COTPYAHUKOB, YIYUIIHTh KAYECTBO
oOyueHuss M BocnuTaHus Oyaymux topucros. CoOmiogeHHe M OXpaHa
OpraHaMu rocyAapcTBa MpaB M CBOOOJ TpakAaH B 3HAYUTEILHOH Mepe
3aBUCAT M OT TAKOTO BaXHOTO OOIIECTBEHHO-IPABOBOTO MHCTUTYTA, KaK
a/JIBOKaTypa, KOTOPBIH ONpeaesseT OCHOBHBIC NPUHLMIIBI JISSTEIbHOCTH
JHL, OCYLIECTBJAIOMUX NPOdeccHOHANbHYIO IOPUIMYECKYIO MOMOLIb
rpaxianaM " OopraHusanusm.

Lens HacTosmiero yueOHUKA - 1aTh HEOOXOAUMBIIT 00BEM 3HAHUIT O
CYIIHOCTH M 3aJa4yax aJBOKATyphl; O MOPsAKe (OPMHUPOBAHUS U PA3BUTHUS
anBokaTypbl B Kazaxcrane B nepuon 1o 1917 ropa, coBeTckoe Bpemst U Ha
COBPEMEHHOM 3Tale; O IPUIMYECKONH MPUPOJe KOJIETHH aJBOKATOB U €€
OpraHoB; O WX B3aMMOOTHOIICHHSX C T'OCYJapCTBEHHBIMH OpPTaHaMH; O
mpaBax M 00s3aHHOCTSAX aJBOKAaTOB M Jp. PaccmaTpuBaercs Takke
cojepxaHue IesATEIbHOCTH, OCyllecTBIsieMoil aaBokaramu. Ocoboe
BHUMaHHe oOpamaercss Ha crneuudUKy OEsATEIbHOCTH aJBOKaTa,
BBICTYMAIOIIETr0 B KAY€CTBE 3alIMTHUKA IIPH PACCMOTPEHHHU YTOJOBHBIX JI€JT
U TPEACTABUTENS M0 TPAXKTAHCKUM JeJIaM.

B ocHOBy yueOHMKa MOJOXKEHBI NEeHCTBYIOIIEE 3aKOHOAATEIbCTBO,
peryiupyomiee aJBOKATCKYI0 IEATeNbHOCTb, a Takxke paboThl BEAyLIHX
Ka3aXCTaHCKUX M POCCHUICKUX YUEHBIX IO BBILIENEPEUUCICHHON
npobyieMaTHKe.

B coorBercTBuu ¢ TpeboBanusamMu Koucruryuuu PecrnyOnukn
Kasaxcran ot 30 aBrycra 1995 roza, npoBosriacusiieil BbIcIIeil EHHOCTBIO
rocy/apcTBa 4ejgoBeKa, €ro )KU3Hb, NpaBa U CBOOOBI, ObUT IPHHST 3aKOH
Pecnybnuku Kaszaxcran ot 5 mexabps 1997 roma «O6 amBokaTckoit
JeITeNbHOCTHY. JlaHHBIA 3aKOH 3HAYUTENIBHO IOBBICHI POJb HHCTHTYTa
aJIBOKaTypBbl, COJICHCTBOBANI OXpaHE NPaB U 3aKOHHBIX HHTEPECOB I'PaxJaH
U OopraHu3alui, yeMm crnocoOcTBOBal COOJIONEHUIO M YKPEIJICHUIO
3aKOHHOCTHM B I1enoM. boiee Toro, neHcTBYIOIMH 3aKOH NpeJHA3HAuYeH
peryaupoBaTh OPraHU3alHIo U ACATSIbHOCTD aJIBOKATyPhl B YCIOBUAIX (HOp-
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MHUPOBAHUS JEMOKPAaTHYECKOr0, MPABOBOK TOCYAapCcTBa M PHIHOYHOM
3KOHOMHMKH.

B COOTBETCTBUU C 3TUM 3aKOHOM KOJUICTHH aJBOKATOB OCYIIECTBIISIOT
3a/1a4¥ HO 3aIUTE MPaB IPAXKIAH OT JIOOBIX ITOCATATENBCTB U HAPYIICHUH
pa3IuYHBIMU crocobamu. B dacTHOCTH, MOCPEACTBOM OKa3aHUS
IOPUIMYECKOIl TOMOILIM IO YrOJIOBHBIM JeJIaM; y4acTHs B CyAeOHOM
pa3OupaTenbCcTBe IPaXkIaHCKHX JIe B Ka4eCTBE MPEJCTABUTENICH HCTIOB,
OTBETYHMKOB U JIPYT WX JIMIl, yYACTBYIOUIUX B J€JIC; JaUl KOHCYJIbTAIUIA 11O
OPUINYECKHM BOIIPOCaM; IPEJCTAaBUTEIBCTBA B CyJE IO IOPYYEHHUIO
OpraHHu3allyii; OKa3aHUs MHOW IOPHINYECKON MOMOILIH.

C pabotoif Koiernii aJBOKaTOB M WX WICHOB TECHO CBsi3aHa
JIeATEIbHOCTh CyJeil, MPOKYpOpOB, CleJOBaTeNeH, T.e. TeX, OT KOro B
3HAYUTEIBHON Mepe 3aBUCHT OXpaHa MpaB TPakJaH W OpPraHHU3alHiA.
Crenyer MOM4epKHYTh, YTO HEKOTOPHIE JTOJKHOCTHBIE JIMIA, paboTalonue
B CHCTEME IPaBOOXPAaHHUTEIbHBIX OPraHOB, HEJAOOLECHHBAIOT 3HAYCHHE, a
MOpOi MMEIOT HEIOJIHOE IpeCTaBiIeHHe 00 aJBOKaType, aIBOKaTCKOit
JIESITENEHOCTH U TIOPS/IKE OKa3aHUsl I0pUIMYECKON MoMoInu. B pesyibraTe
BBIPA0ATHIBACTCS OMPEACICHHBIA MPABOBON HUTWIN3M MPUMEHHUTEIBHO K
(YHKIMOHHPOBAHUIO aJBOKATYphl KaK KaKOT0-TO BTOPOCTEIICHHOTO,
BCIIOMOTaTeJIbHOr0 OOIIECTBEHHO-IIPABOBOI0 HHCTUTYTa. OTCYTCTBHE
HEOOXOMMBIX 3HAaHHMH O 3aJadax M LEIAX JeATeIbHOCTH aJBOKAaTyphl, B
KOHEYHOM CUEeTe, HE CIOCOOCTBYET YKpPEIUICHHIO 3aKOHHOCTH U
MpaBOMOPSIKA, BEACT K BO3HHUKHOBEHHIO KOH(DIHUKTOB MEKIY STUMHU
JIMIAMH M aJBOKAaTaMM, YTO MOJKET IOBJICYbh HETaTHUBHBIC IMOCIEACTBHUS K
JUIS TpaXk[aH, U Ui o01iecTBa.

JlesiTeIbHOCTD aJJBOKAaTa JI0JKHA OBITH OCHOBaHA Ha TTyOOKOM 3HaHUU
TEOPUU W TPAKTUKH MPUMEHEHHUS JEHCTBYIONICI 3aKOHOIATEIbCTBA. B
CBSI3M C 3THM HpoQeccHOoHaNbHas aaBOKAaTCKas JEATEIbHOCTh TpedyeT
0e3ynpeyHoro 3HaHMs TaKUX AMCLUHUIUIMH, KaK YTOJIOBHOE, TPaKAaHCKOE H
aJMUHHUCTPATUBHOE IIPAaBO, YTOJOBHBIH WM TPAXKJAHCKHH IIPOLECCHI,
CHEUHANIBHBIX KYPCOB, KaK TEOpHsl CyIEOHBIX JOKA3aTEeIbCTB | JP.

B psay y4eOHBIX AMCHUIUIMH, M3y4YaeMbIX CTYACHTAMH, MPEAMET
«AnBokaTypa M aJBOKaTcKas AesATeNbHOCTh B Pecrybnmke Kaszaxcram»
3aHUMaeT 0co00e MECTO Kak CleluanbHas AMCLUUIUIMHA, HAlpaBlICHHAS
Ha (OPMHUPOBAHUE TEOPETUUECKOH 0a3bl aJBOKATCKOU JEATEILHOCTH.



OBIIIAA YACTD
I'VIABA 1. CYIIHOCTD U 3AJJIAYN AJIBOKATYPbBI

§ 1. IIpaBo Ha OPUAHYECKYIO IOMOLIb - KOHCTUTYLIHOHHOE NPaBO
Yye10BeKa U rpaskJIaHHHA

Cpean KOHCTHUTYLHMOHHBIX moJoxeHuid OCHOBHOrO 3aKoHa
Pecniybnuku KaszaxcraH, rapaHTHpYIOIIMX IpaBa YelIOBEKa U I'PaXkJaHHUHA,
B UHCIE CYIECTBEHHBIX BBIJEIACTCS IIPaBO Ha TMOJyYCHHUE
KBaJTH(UIMPOBAHHON IOPUIUYECKOH MOMOIIH, NeHCTBYIOEe B KauecTBE
OIHOTO0 W3 BaXKHEHIIMX KOHCTUTYUHMOHHBIX NpPHUHUUNOB. Tak, B
Konctutymun PK B ctateu 13 mynkre 3 mpsiMmo yka3zaHo, YTO KX UMEET
MpaBO Ha MOJy4eHHE KBAIM(UIHUPOBAHHON IOpUAMYECKON momouu. B
ciay4dasax XK€, NpeaAyCMOTPEHHBIX 3aKOHOM, TaKas I[OMOILb OKa3bIBaCTCH
OecriaTHO.

Crnenyer OoTMETUTh, 4YTO B HacTosmee Bpemss B Kazaxcrane
CYLIECTBYIOT pa3jMyHbIC TOCYAapPCTBEHHBIC U HETOCYIapCTBEHHbBIC OPTaHbI,
YUYpexkJCHUS U OOIIECTBEHHbIC OpPraHU3aliH, KOTOPHIC BBINOJHSIIOT
(GyHKIMM O 3alMTe NpaB 4elloBeKa M TrpaxaaHuHa. Hampumep, cynpl,
OpraHbl MPOKYpPaTypbl, BHYTPEHHUX €], IOCTHIINY, TECHO B3aUMOJCHCTBYS
Mexay co0oil, Takke NPU3BAHbl BBIMOJHITH BBHIIICYITOMSIHYTBIE
npaBooXpaHuTenbHble 3amaun. OAHAKO ACHCTBUTENBHO YCIEIIHOE
OCYyLIECTBJICHHE O3THX 3a/Ja4 HEBO3MOXHO 03 y4yacTus TakKoro
00IIECTBEHHO-TIPABOBOI MHCTUTYTA, KAKUM SBIISETCS aJBOKaTypa. XOTs
B Ka3aXCTaHCKOM 3aKOHOJATEJIbCTBE aJBOKATypa HUTJIE HE YKa3bIBACTCS Kak
IIPaBOOXPAaHUTEIBHBIN OpraH, TeM He MeHee, (PaKTHUECKH OHA BBHIIOIHSICT
(GYHKIHMH TpaBOOXPAaHUTENbHON aAesaTenbHOCTH. OOBIYHO TOA
MPaBOOXPAHUTENILHOI AEATENbHOCTHIO MOAPAa3yMEBACTCsl OCYLICCTBICHUE
roCyapCTBOM OXpaHbl MpaB TPaXJaH MW OPraHU3AlUi CIENHATBHO
YIOJHOMOYCHHBIMH OpTraHaMH IyTeM IPUMEHEHHS HOPUAMYECKUX Mep
BO3ICHCTBUS B COOTBETCTBUH C 3aKOHOM M IIPH HEYKJIOHHOM COOJIOJCHUU
YCTaHOBJICHHOIO UM TIOpsKa.

Takum 00pa3om, B cUCTEME HPAaBOOXPAHUTEIBHBIX OPTraHOB, KOTOPBIE
NpU3BaHbl OOecmevYuBaTh MpaBa TpaKJIaH Ha KBaTH(GUIHPOBAHHYIO
IOPUINYECKYIO TIOMOIIb, BAXXHOE MECTO OTBOAMUTCS afaBokarype. OCHOBHOM
OpraHM3alMOHHO-TIPABOBOH (OPMOIl aJBOKATYPHl SIBISETCS KOJUICTHS
aJBOKAaTOB - Npo(decCHOHalbHAass OpraHM3alus KBaIU(UIIUPOBAHHBIX
IOPUCTOB, 3aJadyell KOTOPBIX SIBISIETCS OKa3aHHWE IOPUAMYECKOM MOMOIIU
(bHU3MYIECKIM U IOPHIMYESCKUM JINLAM, COACHCTBHE OXpaHe MpaB M 3aKOHHBIX
HHTEPECOB, COOIIOICHNE U YKPEIUICHHE 3aKOHHOCTH, & TAK)KE BBIMIOIIHEHHE
HEKOTOPBIX APYrux (GyHKIHUI, MpeaycMOTpeHHBIX 3akoHOM. Kommerus
aJlBOKAaTOB COJACHCTBYeT O00ECHNEUEeHHUI0 pealibHOTO CaMOyIpaBJCHUs
aJ[BOKATypBhl, TOBBIIICHUIO NMPO(ECcCHOHATBFHOIO0 MAacTepCTBa a/IBOKATOB,
HX NPaBOBOM U COLMAIBHON 3alIMINEHHOCTH.
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3amura npaB JUYHOCTH OT KakuX ObI TO HH OBUIO IOCATATEIbCTB,
6opb0a 32 3aKOHHOCTh U COJICHCTBHE MPABOCYAUIO MPUAAIOT aABOKATCKOI
JEATENIBHOCTH OOJIBLIYIO COLHANBEHO-TIOTUTHYCCKYIO 3HAUUMOCTb.

OT TOrO, HACKOJBKO agBoKaTypa 3(p(EKTUBHO BBIIOIHICT
BO3JIO’KEHHbIE Ha He€ 3a/1a4i ¥ (PYHKLUH, B 3HAUUTEIILHOH CTEIIEHH 3aBUCHT
YPOBCHB TIPaBOBON 3aIlUTHI HE TOJIBKO OTJENBHOI IMYHOCTH, HO U 00IIecTBa
B LICJIOM.

Kaskplii rpakIaHiH BIpaBe 3al[HIIATh B CY/C CBOH MpaBa U CBOOOIbI
BCEMHU HE MNPOTHBOPEYALIMMH 3aKOHY CIIOCOOAMH, B TOM YHUCIE HCIOIb3YS
CBOE NpaBO OOPATUTHCA K AABOKATY - IPO(ECCHOHANBHOMY IOPHUCTY,
o0saaoIeMy IOpUANYECKUMH 3HAHUAMH M HEOOXOAMMBIMH HaBBIKAMH
I10 3aIUTEe M NPEICTABUTENBCTBY IPaKIaH U OpraHU3alUil.

Peanuzanus npaB W cBOOOJ 4eloBeKa M TpakJAaHWHA BO3MOXKHA B
MOJIHOM Mepe TOrJa, KOrja OHM OTCTAWBAIOTCSl CO 3HAHUEM JIela, YMENOo U
kBanuduupoBanHo. Takylo 3aIUTy MOXXET OCYLIECTBUTH NAIEKO He
Kaxablii. B sTomM cimydae TpeOyroTcs Oe3ynpedHoe 3HaHHE HE TOJIBKO
3aKOHOJIATEeIbCTBA, HO M TPAKTHKU NPHUMEHEHHs HOPMATHBHBIX IPABOBBIX
aKTOB, OIBIT BEACHHUS JIEJI B MIPABOOXPAHHUTENLHBIX OpraHax u Jp. Muaue
roBopsi, utoObl obecmeduTh OSPHEKTHBHYIO TMOMOIb, HYKCH
KBaTM(PUIIMPOBaHHbIH fopuCT. Benp rpaxaane oObIYHO 3HAKOMBI JIMIIb C
OCHOBHBIMH TOJIOKEHUSAMH 3aKOHO/IATENILCTBA, B TO BPEMsI KaK JUIS 3aLIUTHI
CYOBEKTHBHBIX ITpaB TpeOyIoTcs Gosiee riyOoKue 3HaHUs B 001acTH 1pasa,
B TOM YHCJIE O TIOPSIJKE €r0 IPUMEHEHHS, YTO U BBI3BIBAET HEOOXOAMMOCTD
B MOMOINM aJBOKATOB. AIBOKAT - 3T0 mpodeccuonan, 3¢pHeKTuBHO
UCIIOJIB3YIOUIMH CBOM MpPAaBOBbIC 3HAHMS W MPAKTUYECKHH ONBIT MPU
OKa3aHUM IOPUANYECKON MOMOIIH.

Bo3BezneHue npaBa Ha KBATH(QUIMPOBAHHYO IOPHIMYECKYIO TIOMOIIb
Ha ypOBEHb KOHCTHTYILMOHHOTO TPHHIMIIA 00YCIOBJIEHO OYECHb BaXKHBIM
o0cTosTenscTBOM. JleNno B TOM, YTO JIMIICHHUE JUIA BO3MOKHOCTHU IIOIyYHTh
IOPUINYECKYI0 TOMOIb BEIeT K YIIEeMJIEHHIO JUOO CYLIeCTBEHHOMY
OTpaHHYCHHUIO €ro IpaB, a MHOTJA U K HEBOCIOJHHMBIM IOTEPSIM IS
rpaxiaHuHa 1 obmiectsa. Tak kak KoHCTUTYIHMS HMeeT 0053aTelIbHYIO CHITY
U TpsMoe NeHCTBUE Ha Bceil Tepputopunm KazaxcraHa DOMOTHUTEIBHOE
3aKpEIUICHHE NIPaBa Ha IOPHANYECCKYIO TOMOIIb B IPYTUX 3aKOHOIATEIbHBIX
aKkTax HeoO0s3aTeNIbHO (XOTS B JACHCTBYIOUIMX KOAM(PHUIMPOBAHHBIX aKTaxX
9TO TPaBO OTPAXKEHO): JIOOOW TOCYIAapCTBEHHBIH OpraH, JOJIKHOCTHOE
JIMLO, CaMM aJBOKATBl M TpaKJaHE 3HAIOT O BBITCKAIOIIMX H3 JTOH
KOHCTHTYIIMOHHOH HOPMBI OOS3aHHOCTSIX M MPABOMOYHSIX.

OddextuBHoe (HYHKUMOHMPOBAHUE HHCTUTYTAa aJBOKATYphl B
COBPEMEHHOM OOIIECTBE CIOCOOCTBYET COOIIOICHUIO 3aKOHHOCTH H 3alIUTe
IpaB JINYHOCTH, ¥ IIO3TOMY JEATEIbHOCTh aJBOKAaTa OTBEYACT Kak
MHTEepecaM KOHKPETHOTO Ipa’kJAaHMHA WIM OpPraHU3alMu, TaK ¥ MyOIM4HO-
NPaBOBBIM HHTEpPECaM TocyAapcTBa M obuiecTBa. B mocnenHee Bpems 3TO
OCO3HAJI MHOTHE, ¥ OTHOLICHHE K aJBOKATYpe B OOIIECTBE XOTSI M MEA-
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JNICHHO, HO MEHSETCA: TMPECTIK MPODECCHH aABOKATa pacTer .

Kosuteruss agBOKaTOB SIBJISETCSI OCHOBHOM, HO HE €IMHCTBEHHOU
bopMoil opraHu3zanuu, 00ECHEUYUBAIONIMM OKa3aHHE IOPUIUICCKOMH
nmomoIiu. BaxkHas poyib B CHCTEME OKa3aHHs HOPHIUYECKOW MOMOIIN
rpakaaHaM TPUHAIICKUT PA3ITUYHBIM OPraHU3AIUSIM M YAaCTHBIM JIHIAM
(ropunuueckue GUPMBI, CIYyKObI, IOPUCKOHCYJIbTHI, COBETHHKHU IO
HOPaBOBBIM BONpOcaM, (GU3HYECKHE JHLA, MMCIOIINEC JTHLECH3HH IS
OKa3aHHsl IUIATHBIX IOPHIHYECKHUX YCIyT U 1p.). K npumepy, AesTeIbHOCTD
OPUINYECKUX (HPM OCYLIECTBIISICTCS HAa OCHOBAHUH COOTBETCTBYIOLICH
JUICH3UU TyTeM OKa3aHWs TpaxKJaHaM M OpraHH3alusM IUIaTHBIX
FOPUANYECKHUX YCIYT, HE CBSI3aHHBIX C aJBOKATCKOW IESITENBHOCTHIO.

Kpowme Toro, wieHsl nmpodcor30B MOTYT IOJIB30BAaThCS OECIIATHOM
FOPUINYECKON ITOMOIIbIO, OKAa3bIBAEMOH FOPUANYECKUMHU KOHCYJIbTalUsAMU
coBeToB Npodcor030B. ONpeeIeHHYI0 IOPUINIECKYIO TIOMOIIb I'paXkIaHe
MOJIYYAlOT U OT IOPUCKOHCYJIBTOB OPraHU3alKil, B KOTOPBIX OHH paboTaloT,
B TOM 4YHCIE MNPEANPUATHI U YUpPEeKICHHN pa3nudHbIX (opm
cobcTBeHHocTH. KoHcynbramuu mpodcor30B OKa3bIBAIOT OPUIHYECKYHO
ImoMo1Ib l'lpeVIMyLL[eCTBCHHO l'lyTeM Ja4yud COBETOB M COCTaBJIICHHUA
JIOKYMEHTOB I10 BOIIpOCaM TPYA0BOT0 3aKOHO/aTebcTBa. [Ipu aToM pabora
IOPUCKOHCYJIbTa COCTOUT, IPEXKIE BCETO, B OKa3aHUH IOPHIMIECKOI ITOMOIIN
CBOEH opraHuM3amuu M e€ 4YiieHaMm, a He JI0OBIM TrpaxJaHaM MWIH
opranuzarusm . OQHaKO HauOOIIbIIIee 3HAUCHUE M PACTIPOCTPAHCHUE UMEET
BCE K€ IOpHUINYECKas MOMOIIb aJIBOKATOB.

BwmecTe ¢ TeM, OCHOBHOW JEATEIHHOCTHIO aJBOKAaTa SBISETCS HE
TOJIBKO PEIICHHE BBIIICHA3BAaHHBIX 3224, HO M OKa3aHHe Pa3InYHbIX BUIOB
KBaTH(PUIIUPOBAHHON FOPHIMYECKOI TOMOIIM C UCIIOTb30BAHUEM TIPH ITOM
BCEX MPEAYCMOTPEHHBIX JCHCTBYIOIUM 3aKOHOJATEIBCTBOM CPEACTB U
CIOCO0OB 3aIIUTHI IPAB M 3aKOHHBIX HHTEPECOB TEX, KTO K HUM 00paTHIICS.
[Ipu >TOM TONBKO aJBOKAaThl, B OTJIMYME OT BBHIIICYKA3aHHBIX JUII,
JIOTIYCKAIOTCSl B YTOJOBHBIM Iponecc B KayecTBE NMPOQeCCHOHATBHOIO
3alMTHUKA. BOT moueMy KBaqu(pHUIUPOBAHHYIO IOPUANYECKYIO MOMOIIb,
0 KkoTopo#f roBopuTcs B KOHCTHTyuHMH, MOTyT OKa3aThb Ha
npoheCCHOHANBHO OCHOBE MMEHHO aJBOKATHI.

Crnenyer uMeTh B BUIy, yTo KOHCTHTYIUS NaeT MIMPOKUE W paBHBIC
BO3MOXXHOCTH TpaxJaHaM M OpTaHHM3alHusIM B MOJYy4YCHUHU
kBanupUIUPOBAHHOW fopuandeckoil momomu. OCHOBBIBAsCh Ha
KOHCTUTYLMOHHBIX HOpMaX. 3akoH Pecry6muku Kaszaxcran ot 5 mexabps
1997 roma «OO0 ajBOKAaTCKOW AESATENBHOCTH» MPSMO YKa3bIBAaeT, 4TO
aJ[BOKAaThl JAIOT KOHCYJbTAllUW, Pa3bsCHEHUE, COBETHl M IHCbMEHHBIC

1 AnBokaTckasi AesiTenbHOCTb. Y4yebHo-npakTtuyeckoe nocobuve /Mog obuw. pen.
KaHa. topua. Hayk B.H. BypobuHa. M.: U3g-so MH3IMY. 2001. - C.7.
2CreuoBckuiiK).U. C
Bbicwas wkona. 1989,-C.7.



3aKJIFOYEHUS 110 BOIIPOCAM, pa3pelieHie KOTOPhIX TpedyeT npodeccuoHab-
HBIX IOPHIUYECKUX 3HAHMH; COCTABISIOT UCKOBBIC 3asBICHUS, XKal00bl U
JIpyTHe JAOKYMEHTHI IPaBOBOTO XapaKTepa; YYacTBYIOT B YTOJIOBHOM H
rpaXXJIaHCKOM CYJOINpPOU3BOACTBE M IO JelaM 00 aJAMHHHCTPAaTHBHBIX
paBOHAPYUICHUSIX; OKAa3bIBAIOT TpakxgaHaAM M OPTaHH3AIUAM HHYIO
IOPHJINYECKYI0 TTOMOIIb.

C TOBBIIICGHHEM YPOBHS MpPaBOBOI KYyJNBTYpPbl HACEJICHHS YHCIO
obpalieHnii K aqBoKaTaM MOCTOSHHO yBeJIn4nBaeTcs. B kadectBe omHOTO
13 MOKa3aTeNled TaKoro IMOBBIMICHHST MOXXHO OTMETHTD, YTO IOPHIUIECKYIO
nomoulb B KazaxcTaHe Ha CeroiHsIIHUI J€Hb OKa3bIBAIOT HIECTHAINAThH
TEPPUTOPHATBHBIX M OJHA MEXTeppuTopuanbHas «/HOpKomIerus», B
COCTaBe KOTOPBIX AEHCTBYIOT 176 ropoAcKuX M PalOHHBIX IOPHIUYECKUX
KOHCynbTalmii 1 217 agBOKaTCKUX KOHTOP 0O0IIeil 4yucieHHoCcThio 2475
a/(BOKATOB".

K angBokatype mo coxepkaHHUIO IEATEIbHOCTH M 3a1ad OJIM3KO
TIPUMBIKAIOT WHBIC OPTaHN3AINH, OKAa3bIBAIOIINE IOPUINIECKYI0 TOMOIIb,
KOTOpbIE MOJIy4YaroT Bce OOJbIIee PaclpoOCTPaHEHUE B MOCIEIHUE TOJBI.
370 - GUPMBI M UHBIC aHAJIOTHYHBIE CYOBEKThI, OKa3bIBAIOIINE YCIYTH, HE
CBSI3aHHBIC C aJIBOKATCKOW JESITEIbHOCTHIO, KOTOpHIE OepyT Ha ceds
(GYHKIMH 110 OKA3aHUIO IUIATHBIX IOPUIMYECKHX YCIYTI TPaKkaaHaM H
FOPUINYECKUM JIHIIaM.

B 37011 cBsI3u mpencTaBisieTcs ONpPaBAAHHBIM OTIHYATh IOPUIHIECKYIO
IIOMOIIb OT IPaBOBOM NoMouIy. Tak, B COOTBETCTBUHU C MEXIYHAPOIHBIMH
noroBopamu PecriyOnukn Kaszaxcran, 3aKi104€HHBIMU C IPYTHMH CTPpaHAMHU,
npaBoBas MOMOINb - 3TO AEATEIHHOCTH OPTaHOB CYAOB, IOCTHIINH,
MPOKYpaTypbl M CJIEACTBUS MO OKA3aHMUIO COJACHCTBUS Jpyr IpYyry B
pa3pemeHnn TPakJaHCKUX, CEMEHHBIX M YTOJOBHBIX €I Ha OCHOBE
JIOTOBOPOB, 3aKJII0OYaeMbIX ABYMs WIM HECKOJIBKHMH T'OCYAapCTBAMHU.

Lens MOTOBOPOB O MPaBOBOIl MOMOINK - OOECIICUECHHUE B3aWMHOTO
MIPU3HAHUS ¥ COOJIIO/ICHUS JIMYHBIX HEMMYIIECTBEHHBIX 1 UMYIIECTBEHHBIX
1paB rpaXk[jaH OJHOTO roCyAapcTBa Ha TEPPUTOPHU JIPYroro .

B cBoro ouepenp, ropuaudecKas MOMOILIL II0 CBOEMY COJIEPIKAHUIO
OXBaThIBaeT O0JIee MIMPOKUI KPYT IeHCTBUH, YeM mpaBoBas moMolls. Cpean
HHUX MOXXHO BBIJICJIUTBH: IOMOIIb B MOUCKE HEOOXOIUMOTO HOPMATHBHOTO
MPaBOBOTO aKTa, pa3bsCHEHHUE €ro CYIIHOCTH; COACHCTBUE B COCTABICHUH

raseta, 2 anpensi 2003 roga, Ne14

4 KoHBEHUMS O NpaBoOBO MOMOLLM M MPaBOBbLIX OTHOLLUEHWAX MO FPaxXAaAHCKUM,
CeMelNHbIM W YronoBHbIM fenam, NoAnucaHHas pykoBoauTensmu 12 rocyaapcrs
CoppyxecTtBa HesaBucumbix [ocygapcts 22 sHBapa 1993 roga, BCTynuBLUAs B CUny
10 pekabps 1994 roxa, C U3MEHEHUAMM 1 AononHeHusMu MNpoTokona, NoANMCaHHOro
rocygapcreaMu-y4actHukamm KoHeeHuun ot 28 mapta 1997 roga.
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3asBJICHUS, XOJAaTalcTBa WIM JPYyroro AOKyMeHTa; coOupaHHEe U
HnpeAcTaBIeHHE MPEeAMETOB, TOKYMEHTOB W CBEACGHUH Ul OKa3zaHUs
IOPUAMYECKON NOMOIIM; ONpeaeleHHe opraHa, KOTOpblii Haubonee
3¢ (HEeKTUBHO MOXET PEIIUTh BO3HUKIIYIO IPoOJeMy; OCyIIeCTBICHHE
HIpeJCTaBUTEIbCTBA B CyA€ MWIM HHOM OpraHe; BEJCHHE 3aIUTHl II0
YrOJIIOBHOMY Jelly WIH B CBS3M C IIPHBICUYCHHEM TpaXJaHHHA K
aJMUHHCTPAaTHBHON OTBETCTBEHHOCTH U T.I.

IMoxbem oOuiero ypoBHs 0Opa30BaHHOCTH M KyJIBTYpbl HAcCEJICHHUS,
npuoOpeTeHne MM COIMAIbHO-NOJIUTHYECKOTO ONBITA, Pa3BUTHE
JIEMOKpaTHH ¥ TpolaraHjga e€ OCHOBHBIX NMPUHIHUIIOB, CPEIU KOTOPBIX -
3alUTa NpaB U cBOOOJ 4YeJOBeKa M TIpax<aHUHA U Jpyrue, BCE ITO
00yCIIOBUJIO MOBBILICHHBIE TPEOOBAHUS K TaKOMy Ba)KHOMY IIPAaBOBOMY
HHCTUTYTY, Kak aJBOKaTypa. B 3ToM muaHe, Kak MOKa3bIBAET MpPaKTHKA,
Hanboinee 3G (HEKTUBHO U KAYECTBEHHO OCYIIECTBISIET CBOIO JEATCIBHOCTD
CHEIHMaNbHO CO3JaHHAs HE3aBUCHMAs, CaMOyINpaBisieMas OpraHMU3aIus
po(eCcCUOHANBHBIX IOPHCTOB - KOJIJIETUsl aBOKATOB.

Mo cBOoEeMy 3HaYEHUIO U MECTY a/IBOKaTypa TpeOyeT K cebe Takoro xe
BHUMaHHS CO CTOPOHBI O0O0IIecTBAa W ToOCyIapcTBa, Kak o
MPaBOOXPAHHUTENIbHBIE OPraHbl, MPUUEM HE MEHee 3HAYUTeIbHOro, nbo
3aKOH TpeOyeT OT aJABOKaTa BCECTOPOHHEW, MONHOH, 00BEKTHBHOW H
KBaIM(GHUIMPOBAHHON 3aIIUTHl KOHCTHTYLMOHHBIX NpPaB U HHTEPECOB
Ka)K10T0 JINIa, 00paTUBILErocs 3a I0pUIUYECKOi oMolbio. B aToMm ciyuae
peub UIEeT He O KOPHICTHBIX LENAX U MHTepecax aJBoKara, a o npobiemax
COOMIOACHUS M YKPEIUICHHS 3aKOHHOCTU ¥ IIPABOINOPAIKA, aKTyalbHBIX KaK
IUIsL OOIECTBA, TaK U JJISl TPaK/aH.

HMeHHO T03TOMY, YYHUTHIBas POIb aJBOKATypHl B HOCTPOCHHUH
JEMOKpaTHUECKOro U mpaBoBoro rocyaapcrsa. I[Ipesunent PK H. Hazap6aes
B cBoeM [locmannu Hapony Kazaxcrana oco0o ykasan Ha HEOOXOIMMOCTb
NPHUHATUS Mep [0 YCHJICHHIO POJM aJBOKATYypbl B IPAaBO3ALIUTHOM
MeXaHu3Me”.

Takum oOpazoM, coxepkaHueM NPOPECCHOHATBHOH AEATEIbHOCTH
a/IBOKAaTOB SBJIAETCS OKa3aHME MMEHHO IOpHIMYecKod nomomu. B cBoio
ouepenb, lOpUAMYEcKas IOMOIIb, OKa3blBaeMas aJBOKATOM, O3HAuaeT
UCIIOJIb30BaHHE UM BCEX 3aKOHHBIX CPEJCTB U CIIOCOOOB 3alllUTHI NpaB U
HHTEPECOB TPaXAaH W OpPraHM3alHil IOCPEICTBOM Ja4d KOHCYJBTAlU,
pa3bsACHEHMI, COCTABICHMS HCKOBBIX 3asBICHUIL, Kano0, XomaTaicTB u
ucTpeboBaHUs IPYruX AOKYMEHTOB IPAaBOBOIO XapakTepa, aKTUBHOI'O
COBEpLICHUS] MHBIX ICHCTBUI KaK B CyZONPOU3BOJICTBE, TAK U BHE €r0.

CoBepIICHCTBOBAHUE OPTraHM3alMU M JCATENbHOCTH aJIBOKATyphl -
OJlHA W3 BaKHEHIIMX 3aJay Ha HYTH CTPOUTEILCTBA NPABOBOrO H

Ha 2003 roa. Mocnanwue MNpesnaeHTa Hapoay KasaxcraHa //KasaxcTaHckas npaeaa. -
2002 roa. - 30 anpens.
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JEMOKPAaTHYECKOr0 TocyAapcTBa, NPOBO3IIameHHbX B KoHcTHTynuu
PecriyOnukn Kaszaxcran. ¥ Heé MMEIOTCS NEpPCIEKTHUBB JajbHEHIIETo
pa3BUTHSA, TaK KaK AEHCTBYIOIAs NPaBOBasi CUCTEMA B LIEJIOM TIPEIoaaraeT
Hanuuue >(GEKTHUBHBIX MPaBOBBIX MHCTUTYTOB, CPeAM KOTOPBIX
He3aBHUCUMas aJIBOKaTypa 3aiiMeT JOCTOWHOe MecTo. Benp MMeHHO oHa
obecrieunBaeT OKa3aHUE KBATH(QUIUPOBAHHON IOPUANIECKONH ITOMOIIU IIPU
OCYILECTBIICHUH 3alLUTHI IIPaB, CBOOO M 3aKOHHBIX MHTEPECOB (HH3UUECKUX
1 IOPUAMYECKHX JIHIL.

§ 2. AnBokartypa u eé 3an1auu

B coBpemenHom CiioBape HHOCTPaHHBIX CJIOB TEPMHH «aJBOKATypay»
O3Ha4yaeT 1) opraHu3auMio, KOJUIETHIO aJ[BOKATOB; WM 2) ACSITEIbHOCTD
amBokara.’

B ropuandeckoii ke muTeparype U B AEHCTBYIOIEM 3aKOHOAATEIBCTBE
HET YeTKOro omnpejaeleHus aaBokatypsl. Hampumep, crates 1 3akoHa
Pecniy6nuku Kazaxcran «O06 aqBOKaTCKOM JAESTEIbHOCTHY» HAYWHACTCS HE
C PAcKpBITHS 3TOTO TEPMHUHA, a C yKa3aHUs Ha3HAYCHUS aJBOKATyphl. A B
ctatbe 20 faeTcst UMb HOHATHE KOJIEruy afBokaToB. [loaToMy, BocrionHss
yKa3aHHBIH TPOOEN, CUUTaeM, YTO aJBOKATypa, Ha Haml B3MJISA, - 3TO
OOIIECTBEHHBII TPAaBOBOW WHCTHTYT, ONPEICISIONNI OpraHH3alMOHHBIC
(GopMBI U cozlepKaHUe NEsTENbHOCTH JIHI, OCYLIECTBISIONIMX B paMKax
3aKOHa KBaJU(QUIUPOBAHHYIO IOPHAMYECKYIO MOMOIIb TI'pakIaHaM U
OpraHu3alysM Ha NpoQecCHOHANBHOI OCHOBE.

OCHOBHO#1 OpraHU3aLOHHO-TIPaBOBOH (OPMOIT aBOKATYpHI SIBISIETCS
MMEHHO KOJUIETHsl aJBOKaTOB, W mortoMmy 3akoH PK «O0 agBokaTckoii
JEeSITEIbHOCTH» TOBOPUT O HEH KaK OCHOBOIOJATAIOIIEH OpraHu3aluu
anaBokaTtoB. OJIHAaKO 3TO HE HCKIIOYAET CYLIECTBOBAHHE HHBIX (OpM
aZBOKaTypel, Takux, kak Cor3 aaBokatoB Pecny6nuku Kazaxcras.
Kazaxckuii ¢uman MexayHapoJHOTO CO03a (COOpYkKEeCTBa) aJBOKATOB.
A B OymylieM He HCKJIFOYEHO CO3JIaHHE M IPYTHX 00BbEIMHEHHUH aJBOKATOB
C ONpeJeNCHHbIMU 3a/Ia4aMH U LEJSMHU.

Konneruss agBokatoB SIBIsieTCS HEKOMMEPYECKOM, HE3aBUCUMOIA,
npodeccuoHanbHONH, CaMOYNpaBIsieMOH M caMO(pHUHAHCUPYEMOi
opraHusanuen aJlBOKaToOB, co3zaBaeMoi s OKa3aHUs
KBAIM(GUIUPOBAHHON IOpUIMYECKOH moMomu (GU3MYECKHUM H
FOPUINYECKUM JIMIaM, IJIS OCYIIECTBICHHS 3aIUTH IpPaB M 3aKOHHBIX
MHTEPECOB a/IBOKATOB, BBINOJHEHHUS HMHBIX (QYHKIUH, YCTAaHOBJICHHBIX
BBIIICHA3BAHHBIM 3aKOHOM.

B 3akoHe KoJulerus aJBOKaTOB He Ha3BaHa OON[ECTBEHHOI
opraHu3aiyeil, HO OHa WMEET BCe MPU3HAKHM HMEHHO OOIIECTBEHHOM
opraHuzanuy. 9T1o:

6CoBpeMeHHbIi crnoBapb MHOCTPaHHbIX cnos. - M.: Pyc. a3., 1992. - C.21.
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1. Hanuuue noOpOBOJNIBLHOTO, COOTBETCTBYKIIMM o00pa3om
0(OpPMIICHHOTO YJICHCTBAa, OCHOBAHHOTO HAa PABEHCTBE JIHI, CO3/aBIIMX
npodeccronanpHyio opranu3anuioo. Komrermn agBokaToB ydpexgaroTcs
u3 yucna rpaxjgan PecnyOnuku KaszaxcraH, MMeEOMmUX BbICIIEE
IOpUIMYecKoe 00pa3oBaHHe, CAABIIMX KBaTHU(DUKAIMOHHBIH 3K3aMEeH U
MOJYyYUBIIUX JUIEH3UIO HAa INPAaBO OCYIIECTBICHUS AIBOKATCKOH
JESATENBHOCTH.

VTBepkaeHue o 10OPOBONBHOCTH WICHCTBA B KOJUIETUHM BBIMJISAUT
HECKOJIbKO crnopHbIM. C OJHOW CTOPOHBI, HHKTO HE MOXET OBIThH
NPUHYJUTEIBHO NPUHST B COCTaB KOJUIETUH, HO, C IPYTOil - B TO K€ BpeMs
y HEro HeT IpaBa BEIOOpa KOJUIETHH aIBOKAaTOB, HOO Ha TEPPUTOPHH 00JIaCTH
JNEHCTBYeT TOJNBKO ojxHA Kojuterus. Ho BakHO apyroe - 3aHMMAaThCs
aJBOKATCKOM JesTEeNbHOCTHIO, HE OyIy4Yd UICHOM KOJUJIETHH, IO
JeHCTBYIOIEMY 3aKOHO/ATENbCTBY 3anpenieHo. KoHeuHo, MOXKHO MOTyYHTh
COOTBETCTBYIOILIYIO JIMIIEH3HIO OT MHUHHCTEpCTBA IOCTHLUM PecryOmuku
Ka3zaxcran, HO Tora 1110, MOTy4YUBLIEE JTULEH3HUIO aJIBOKATA U JKelatolee
3aHATHCS aJBOKATCKOHM JEsITEIbHOCTHIO, 00S3aHO BCTYNHTHb B YJICHBI
KOJUICTMHM aJBOKaTOB M OKa3blBaTh IOPUIMYECKYIO IIOMOIIL Ha
npodeccnoHanbHON OCHOBe B paMmkax 3akoHa «OO0 agBoKaTCKOH
JEeSITEIBHOCTHY.

IIpuem B wiIeHBI KOIJIETHH, KaK ¥ HCKIIIOYEHUE U3 HEe, OCYILECTBISIOT-
csi BBIOOPHBIM OPraHOM KOJUIETHH - NPE3HIUYMOM KOJUICTHH aJ{BOKATOB.
Kaxxmprit amBokaT - NMONHONpPaBHBIM wWIEH KOJUIETMH M 00JIajaeT Bcer
COBOKYIHOCTBIO TIpaB 1 0053aHHOCTEH, IPEAYCMOTPEHHBIX CTAThbIMHU 14 1
15 3akona «O06 aBOKATCKON AEATEIBHOCTHY.

2. MatepuaibHO€ y4yacTHe YICHOB OOIECTBCHHOW OpraHW3aldH B
CO31aHUU €€ MMYIIECTBEHHOH OCHOBBI BO3MOXKHO HE TOJNBKO B (hopme
YIUIaThl BCTYIUTENBHBIX ¥ YWICHCKUX B3HOCOB. B ajnBokatype cpencrpa s
CO3/IaHUSI MMYIIECTBCHHON OCHOBBI OpTaHM3ALUM OOpa3yIOTCS TaKXkKe W3
CYMM, OTYHCIISIEMbIX IOPUINYECKHMHU KOHCYJBTAIUSIMU U3 CBOMX (OHIOB
U aJBOKATCKUMHU KOHTOpaMH OT OIUIATHI, MOJIy4CHHOW 3a OKa3aHHUe
IOPUAMYECKON MOMOIM TPaXKAaHaM U OPraHHU3aLUsIM.

HmymecTBo MOXkeT ObITH 00pa30BaHO TAKXkKe 33 CUET J0OPOBOIBHBIX
HMYIIECTBEHHBIX B3HOCOB M IOXEPTBOBAHUN; CIOHCOPCKOH U
0aroTBOPUTENBHOW MOMOIIK; OE3BO3ME3HO IMEepPEeJaHHOTO HMYIIECTBA;
JPYTUX, HE 3allpPEUICHHBIX 3aKOHOM MOCTYIUICHUH.

3. YyacTue YJEHOB KOJUIETHM B YIpaBICHUHU JelaMH CBOEH
OpraHu3aliy, BHIPa0OTKE pEIIEHHH, BBHIOOpPAX PYKOBOASAILIMNX OPTaHOB
KOJUIETHH, KOHTPOJIC 32 JESATEIBHOCTBIO €€ PYKOBOJSIINX OPTaHOB - BCE
9TO MOJYEPKUBAET CHEHU(PUKY JaHHOIO IPAaBOBOTO HHCTHTYTa Kak
HE3aBUCHMOM M CaMOYMpPaBIlsieMOil 0OIIECTBEHHON OpraHU3alny.

B 3akononarensctBe Kazaxcrana momyckaercs AEATEIbHOCTh TaKHX
($hopM HEKOMMEPYECKUX OpraHM3alui, KaK yYpekKAEHHs, 0OIIeCTBEHHbIE
00beIMHEHNS, aKIMOHEPHBIE O0IIECTBA, MOTPEOUTENBCKHUE KOOIIEPATHBEI,
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(OH/IBI, pETUrHO3HBIE 00bEANHEHHS, 00bEANHEHUS IOPUIMYCCKHUX JII[ B
dopme accoumanuu (cor30B) M HHBIE (HOPMBI, NMPEAYCMOTpPECHHBIE
3aKOHO/IATEJIbHBIMH aKTaMH.

JleiicTByIO1IIE€ 3aKOHOAATEIBCTBO ONPEEIISET, YTO HEKOMMEepUYECKHe
OpraHM3alud MOryT OBITh 00pa30BaHbBI M B MHOH OpPraHU3alMOHHO-
npaBoBoit popme. K 3roit dopme oTHOCATCS HOTapuajbHbIC MaNaThl,
KOJUISTHsI 2JBOKATOB, TOPTOBO-TIPOMBILIJICHHBIE MTANAThI, HANAThl ayUTOPOB,
KOOTEepaTuBbl COOCTBEHHHKOB KBAPTHP M JIpyrue HEKOMMEpUYECKHe
opranuzanui. OcoOEHHOCTH TMPABOBOTO MOJOXKEHUS KOJJIETUH aJIBOKATOB
perymupytotcs 3akoHoM PK «O0 agBokaTcKoi AesITEIbHOCTH.

OnHaKo 9TO, HA HALI B3MJISJ, HE MCKIIOYAET CYIIECTBYIOIIYIO TOUYKY
3peHHs O TOM, YTO KOJUICTHS aJBOKATOB, SBISACH HEKOMMEpPUYECKOit
opraHu3anuei, Mo OpraHW3alMOHHO-TPaBOBOH (opMe Bce-Taku
npeacTaBisieT coboit obmecTBenHoe obbeaunenue. Tem Oonee, B cr. 23
Koncruryrmu PK nomuepkuBaercs, uro «rpaxaane Pecry6omuku Kasaxcran
HMEIOT MPaBO Ha CBOOOMY 0ObeauHEHUi. J[esTenbHOCTh 00IIEeCTBEHHBIX
00bEeAMHEHUH pPETYyJIUpYyeTCs 3aKOHOM», a BO HCIOJHEHHE 3TOro
KOHCTUTYUMOHHOTO mnoJyioxeHuss 3akoH PK «O6 oOmecTBeHHBIX
00BEIMHEHHSIX» TPSMO YKa3bIBAET, YTO «IIPAaBO HAa CBOOOLY 00BeAMHEHUI
npeacTaBisier co0oi OJHO W3 BaKHEUIIMX KOHCTHTYIHOHHBIX IIpaB
YeJoBeKa W TpakAaHWHA, PeaNn3alus KOTOPOrO OTBEYaeT HMHTepecaMm
o0IecTBa ¥ HAXOMUTCS TIOJ] 3ALIUTOI TOCyIapcTBay.

CornacHo 3akoHy PK «O6 o0mecTBeHHBIX 00BEIMHEHHAX
oOmrecTBeHHBIMU 00beanHeHHsAMU B PecniyOnuke Kasaxcran nmpusHarTCs
MOJIMTUYESCKUE TTAPTHH, TIPOPECCHOHAIIBHBIC COI03bI U APYTUe 00bEMHEHUS
rpakaiaH, CO3JaHHbIe Ha JOOPOBOJIBHOW OCHOBE VISl TOCTH)KEHUS UMM
MOCTAaBJICHHBIX IIeNieil, He NMPOTUBOpEYAIIMX 3aKOHOIATEIbCTBY.
OG6uiecTBeHHbIE OOBEIUHEHUS  SABIAIOTCA HEKOMMEPUYECKHMH
OopraHu3anmsIMu. JTO BaXHOE NpPHHIMIHAIbHOE monoxeHue. Ctatbs 3
ycTaHOBMJA, 4YTO JeiicTBHe 3akoHa pacmpoCTpaHsIeTCs Ha BCe
oO1uiecTBeHHble 00bEeANHEHHs, CO3JaHHbIC 10 WHUIMATHBE TI'pakKAaH, 3a
HCKIIIOYCHHEM DPEJUTHO3HBIX 00BEIMHEHUH, OPraHOB TEPPUTOPHAIBHOTO
MECTHOTO CaMOYIPaBJICHUS M OOLIECTBEHHON CaMOIEATEIbHOCTH, HO
0COOEHHOCTH, CBSI3aHHBIE C CO3aHHEM, ACATENBHOCTBIO U JTHKBHIALKEH
MOJIMTUYECKUX HapTUH, IPO(COI030B U OTACIBHBIX BHOB O0IIECTBEHHBIX
00beIMHEHNUI, MOTYT PEryJIupOBaThCs WHBIMH 3aKOHOIATEIbHBIMU AKTaMU.
W cooTrBeTcTBHH ¢ 3TOil cTaTheil, HO B paMKax OOIIMX MPUHIHUIOB,
OTIPEICIAIONIMX OCHOBBI CO3JaHHUs W JEATEIbHOCTH OOIIECTBEHHBIX
00beIMHEHUIT B LIETIOM, SIBUJIOCH NPABOMEPHBIM MPUHSITHE CIIELHATBHOTO
HOPMATHBHOKI IMPaBOBOK aKTa, KOTOPBIA peryjiupyeT HOPSA0K
OpraHM3aluyd U AEATEIbHOCTH aJBOKaTyphl, T.e. 3akoHa PK «O6
a/IBOKaTCKOM JIEITEIBHOCTH.

CBHUIETENILCTBOM CYIIECTBOBAHHS TaHHON TOYKH 3PEHHS SBIAETCS
MpeAcTaBiIeHrne AJIMAaTHHCKOTO TOPOACKOro cyaa B KOHCTHTYLIHOHHBIN
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CoBeT ¢ HpeACTaBICHHEM O NPU3HAHNH HEKOHCTUTYIHOHHBIM BTOPOTO
a63ama myHkta 3 crtateu 20 3akoHa «OO0 afBOKATCKOW AEATENHHOCTH» B
TOM, 4YTO IIpM OTCYTCTBMM Ha TEpPpPUTOpPUU obOnacTtu, ropoja
pecnyOIMKAHCKOI 3HAYEHHUs, CTOJIMIBI KOJUIETMH aJBOKATOB OHA
oOpasyeTcs 1O WHHUIMATHBE HE MEHEE YEM JECiITH YupeauTelei,
COOTBETCTBYIOIIUX TPEOOBAHMSIM CTaThU 7 3TOr0 3aKOHA. DTO MOJO0XKEHHE
OrpaHMYMBACT IPaBO IpaxJaH Ha cBobony oObenuHeHui. OpHAKO
Koncruryunonnsit CoBeT ¢ NpeAcTaBICHHBIM OOpallleHHEM cyla He
COoryacuicsi, 00OCHOBBIBAS 9TO TEM:

BO-TIEPBBIX, WICHCTBO B KOJUICTHH aJBOKATOB SIBIISIETCS 00S3aTEIBHBIM,
K TOMY K€ e TeIbHOCTh a/IBOKATOB IIOJUICKUT JHIEH3UPOBAHHIO;

BO-BTOPBIX, TOCYJAPCTBO BO3JIaraeT Ha YICHOB a/IBOKATCKUX KOJUICTUi
o0s3aTesbHOE ydacTHe B YrOJOBHOM IIpolecce B clyuasx,
npenycmorpennbsix YIIK PK, a Ttaxxe okazaHus IOpHUANYECKON MOMOIIU
0ecrIaTHO MO HEKOTOPBIM KaTErOpHsM e,

B-TPETbHX, B KOJUIETHIO aJBOKATOB MOI'YT BXOAUTH Kak (pU3MUYECKHE,
TaK U IOPUAMYECKHUE JIMLA, B OTIINYHE OT OOIIECTBEHHBIX O0BEANHCHHUMN.

Ucxons m3 storo, KoHcturynnonHsii CoBEeT NMOCTAaHOBHI, YTO
KOJUIETHSI aABOKATOB SIBIAETCS CAaMOCTOSTEIbHON OpPraHW3aIMOHHO-
paBoBOi (OPMOIl HEKOMMEPUECKUX FOPHIANUCCKHUX JIUII, OTIHYArOIeiics
0T 00IIIeCTBEHHBIX 00bEANHEHHIA. A CII€JOBATEIbHO, HUKAKUX HAPYIICHUN
Koncruryunu B 3akone «O0 aBOKATCKO# JesATEILHOCTHY Her’.

Ho B nenom, ykazanuele ocHoBanusi Koncrurynuonnoro Cosera
HEMOJHOCTHIO, Ha HaIll B3I, OTBEYAIOT HA IOCTABJICHHBIC BONIPOCHI, TEM
6osee B psage crpan CHI' konneruto anBoKaTOB OTHOCAT HMEHHO K
00IIECTBEHHBIM 00BEIMHEHUSAM.

B nmelcTBUTENBHOCTH )K€ KOJUIETHMH aJBOKATOB IO psIy HPU3HAKOB
MOYKHO OTHECTH K OOIIECTBEHHBIM 00beAMHEHUAM. DOPMHUPYSICH 10 CTPOIO
npodeccHoHaNTsHOMY MPUHIMIY, AeiicTBYs Ha ocHoBe Koncruryuun PK n
3akoHa (mpexnae Bcero mo 3akony PK ot 5 pmekadbps 1997 roma «O6
a/IBOKATCKOM JeATeIbHOCTHY, 3aKOHOJATENbCTBY O JIMLEH3UPOBAHUH U T.IL.),
KOJUIETHSI a/IBOKATOB 3aHUMaeT 0co00e MECTO B CHUCTEME HOPHIMYECKUX
T

[Ipu3HaHUE KOJJIETHH aJJBOKATOB KaK HEKOMMEPYECKOW OpraHU3aluu
B (hopMe 00IIECTBEHHOT0 0OBEANHEHHS 1aJI0 OBl BO3MOXHOCTh CO3JIaHUS
HECKOJIbKHX KOJUICTUH Ha TEpPUTOPHU 00JACTH, TOPOJIa PECILyOIMKaHCKOTO
3Ha4YeHUs U cToiMIbl. OHO Jano Obl MpaBo JIOOOMY JIHILY, XKeJTaloIeMy
3aHMMATbCS aJIBOKATCKOM JIESATEIbHOCTBIO, 110 CBOEMY BBIOOPY BCTyHAaTh B
KOJIJIETHIO aJIBOKATOB COTJIACHO aJMHHUCTPATHBHO-TEPPUTOPHAIBLHOMY
neneHuto. Hannyre HECKOMBKUX KOJUIETHH TaK)Xe Jajio Obl BO3SMOXKHOCTH!

7 CyxaHoB A. MoxeT nu cyaps obpatutecs B cya? //Otevectso. - 2000. - Ne9
(61). - 22-29 mapra.
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- MIOBBICHTh KAYeCTBO OKa3aHHs FOPUANYECKON MOMOIIH;

- TIpaBO BBIOPATH TI0 CBOEMY YCMOTPEHHIO IPaXKJaHaM ¥ OpraHH3aLisIM
KOHKPETHYIO KOJUIETHIO;

- YMEHBIINTH pa3Mep OIUIATHI 3a FOPUINYECKYIO MTOMOIIIb;

- 3HAYUTEIHHO PACIIMPUTH IMPOIATaHAy IPABOBBIX 3HAHWU Cpeau
HACEICHUS H T..I.

Oka3piBasi IOPUANYECKYI0 HOMOIIL (DU3UUSCKHM M FOPUANYCCKUM
JIMLIAM, OCYIIECTBIISIS X HPEJICTaBUTENIBCTBO U 3aUTY B OpraHax J03HaHuUs,
[IPEIBAPUTEIILHOTO CIIEACTBHS, CYaX, B TOCYJAPCTBEHHBIX M MHBIX OpPraHax,
OpraHM3alMsX U B OTHOLICHHUSAX C TpakJaHAMH B IIEJIOM, y4acTBYsS B
KauyecTBE OJHOW M3 COCTA3AIOIINXCS CTOPOH B MPOLIECCE OCYIIECTBICHUS
TIPaBOCYANS, aABOKATHI IOJyHaloT IUIaTy, HANPABJISIOT ONpPENCICHHYIO €
4acTh Ha TOJAJCPIKAHHE JIESTCIBHOCTH KOJUIETHU. To ecTh BBINMOJIHIEMAs
UMH JICITEIBHOCTh - 3TO HEKOMMepUecKast (YHKIHS.

Takum o6pazom, 1o crnocody GpopmMupoBaHus ¥ HYHKIHOHUPOBAHUS
KOJUIETHH a/IBOKATOB OTHOCSTCS K MPO(ecCHOHATbHBIM OPraHU3aILUsiM,
HE3aBHCHUMBIM OT T'OCYAApCTBEHHBIX OPTaHOB B HMHOH OpraHM3al[MOHHO-
npaBoBOM (opme, OJHAKO B HMX JESATEIBHOCTH €CTh M TaKHE AaCIEKTHI,
KOTOpBIE HE XapaKTePHbI A7l HUX. MIMeeTcst B BHIY MPEk/Ie BCEro XapakTep
X B3aMMOOTHOLICHUII C OpraHaMM IOCTUIMH, B YaCTHOCTH, HAJIWYHE B
Munucrepcrse octuimu PK otaena mo B3auMoAeiCcTBHIO U CO3IaHHIO
YCIIOBHH ISl OpraHU3alMi, CBSI3aHHBIX C OOCIYXHBaHHEM TpaKIaH H
FOPUANYECKHX JIUIL, BTOM YUCJIe KOJUIETHI a/IBOKATOB, IIPABOBOE TOJIOKEHUE
aJIBOKaTa B KayeCTBE MPEACTABHUTEINS WM 3al[UTHUKA MPU PACCMOTPEHHUU
YTOJIOBHBIX U TPaXKAAHCKHX J€J, BO3MOXXHOCTH IPUBIICUCHHS aJBOKATOB K
JUCHHUIUIMHAPHON OTBETCTBEHHOCTH U T.I. Kpome TOro, opransl IOCTHUIMH
OJKHBl BBIIABAaTh JUIECH3WM Ha INPaBO 3aHUMAThCS aJBOKATCKOM
TIEATEIBHOCTBIO.

OpHAaKO 3TO HE O3HAYAET, YTO a[BOKATHI SIBISIOTCS CIIYXAIIHMH,
BBIITOJHSAIOMIUMH COOTBETCTBYIOIIHE CIIY)KEOHBIC 00SI3aHHOCTH.

Bo-nepBbiX, aBOKAaThl HE 3aHUMAIOT JOJDKHOCTH (IO Ha3HAYCHHIO,
BBIOOpaM MM MO KOHKYPCY) B TOCYIapCTBEHHOM OpPTaHe, TO €CTh HE COCTOSIT
Ha TOCY/JapCTBEHHOH ciyx0e. OHM He 3aKJIIOYalOT TPYAOBOI TOTOBOp C
KOJUIETHEN aJIBOKATOB.

Bo-BTOpBIX, KaKk M3BECTHO, T'OCYAAPCTBEHHBIC CIIYXKAI[He, BBITTOJIHSSA
ciayxeOHble 00sf3aHHOCTH, ACHCTBYIOT OT MMEHH U IO MOPYYEHUIO
TOCyapcTBa WM €ro OpraHoB. MHOTHE U3 HUX HAAEIEHBI TOCYAapCTBEHHO-
BJIACTHBIMHM TOJHOMOYHUsIMH. JlaHHOE TOJIOXKEHHE HH B KOeH Mepe He
pacIpOCTpaHsAETCs Ha aJBOKATOB, KOTOPBIC, OKa3bIBasi HOPHUAMUYCCKYIO
ITOMOIIb TPaXKJaHaM W OPraHM3aLUsAM, BBICTYNAIOT OT CBOEI'O0 HMEHU U HE
HAJIeNICHbl TOCYAapPCTBEHHO-BIACTHBIMU MOJHOMOYHUSMH HH B OTHOIICHUH
TrpaxkJaH, HA B OTHOIIEHUH T'OCYAApPCTBCHHBIX OPTaHOB.

B-TpeThux, aaBOKaThl 3a CBOW TPYJ MOJYYalOT BO3HArpa)kIeHHE He
OT TOCyAapcTBa, KaK IOCYyJAapCTBEHHBIE CIIy)XallWe, a W3 CPEJACTB,
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MOCTYNHBIINX B IOPUIMYECKYIO KOHCYJBTALMIO U aJBOKATCKY) KOHTOPY
OT rpaxJaH M OpraHM3alU¥ B KadyecTBE OIJIATHl 33 OKa3aHHYIO
IOpUANYEcKyio noMoins (ctaThst 5 3akoHa). M XOTd 3aKOHOJATENHCTBO
mpeaycMaTpUBaeT Clydad, KOTJa TpakZaHaM OKa3blBAae€TCs IIOMOINb
OecnimaTHO, HO M TOTZa TPyJA aJBOKaTa OMJIAaYyUBAECTCS U3 CPEACTB
IOPUINYECKON KOHCYIbTAllMM WM aJBOKATCKOH KOHTOPBHI, @ €CIU KJIUEHT
a/IBOKaTa 0CBOOOK/1aeTCsl OT OILIAThl HA OCHOBAHWH IOCTAHOBJICHHS OpraHa,
BEJyIIEro IMpOLEecC, U MOCTAHOBIEHMs Cyla, - TO 3a CYET CPEJCTB
pecrnybnukaHckoro Owomkera. He MeHser cytu nena M TOT (akT, 4To B
IOPUANYECKUX KOHCYNbTAIMAX 3aBEAYIOMHH MOJydaeT TBEPIAYIO
3apaboTHYI0 IUIaTy, TaK KaKk M 3[eCh OHA BBIINIAYHBACTCI M3 TEX XKe
HUCTOYHUKOB.

OCHOBHOW 3aja4yeli aJBOKaTypbl B COOTBETCTBHH CO cTaTheil 1 3akoHa
Pecny6nuxu Kasaxcran or 5 gexabps 1997 roma «O0 anBokaTckoit
JeSITETIBHOCTHY SIBISIETCS OKa3aHHE IOPHIHYECKON ITOMOIIM TpakiaaHaM H
opranm3anusaM, a ctatbs 13 Koncrutynun PK rapanTupyerT, 9To Kakaslit
UMEeT PABO Ha MOJTyYeHUue KBaTU(GUIMPOBAHHON HOPUANYECKON MOMOIIH.
CyniecTByIOT pa3jIMuHble BHIbI OKa3zaHHs 3TOH nomouu. OJHAKO Helb3s
Jladyy IpaBOBBIX COBETOB, COCTaBICHHME Pa3HOOOPA3HBIX HOPHIUYECKUX
JOKYMEHTOB M JpyTHe BHUIBl OPUJUYECKOW MOMONIM HOJIHOCTHIO
OTOX/IECTBIATH C IPEAOCTABICHUEM YCIYT, 00CIy>KUBaAaHHEM.

Ha wam B3risa, nojg oOKa3aHMEM yclIyr B [OpsjaKe
IpeANPUHUMATENbCTBA 110pa3yMeBaeTCs JesITeIbHOCTb, HAlPaBJICHHAs Ha
IIOJIy4CHHE TPUOBIIN WM JMYHOTO J0X0/1a TYT €M YAOBICTBOPEHHUS CIIpOCca
Ha ToBapbl (pabOThI), OCHOBAaHHAs HAa YAaCTHOW COOCTBEHHOCTH (4acTHOE
peANPUHUMATENIBCTBO). [IpH 3TOM aHHAs NEeATeNBHOCTh OCYLIECTBISCTCS
OT ero MMEHH, 3a PHCK U IOJ HMMYLIECTBEHHYIO OTBETCTBEHHOCTH
npeanpuHuMatens. [IpuMeHUTeIbHO K aJBOKaType HHU O Kakoi
MIPEANPUHUMATEIBCKON ICATEIBHOCTH HE MOXET MATH pedn. U Ha3BaHHBIE
JNeHCTBUS aJBOKAaTOB HAaNpaBJEHB Ha COJEHCTBUE TpaxJaHaM H
OpTraHM3alMsIM B OCYHICCTBICHHM HMH CBOMX IMpPaB M 3alIUTHl CBOHMX
HHTEPECOB B OTHOIICHUSIX HMX C TOCYJapCTBEHHBIMH OpraHaMH,
00IIECTBCHHBIMHI OPraHU3aANUIMU U MEXIY COOOM.

TepMuH «ropuaudeckoe oOCIy)KMBaHHE» TaKXe HE NMPUMEHUM K
YYacTHIO aJIBOKATOB Ha MPEBAPUTEIFHOM CIEICTBHH H B CyJe, KOT/a OHH
BBICTYNAIOT B KayeCcTBE 3AIIUTHHKOB IOJ03PEBAEMBIX U OOBUHSIEMBIX,
HpeacTaBUTeNeil MOTepHeBIINX, I'PaKJAHCKUX HCTIOB, I'PaXIAaHCKHX
OTBETYHUKOB. 3TO - OAHa Hu3 (1)OpM 3allMTHI IIpaB U 3aKOHHBIX MHTEPECOB
IpakaaH, COAEHCTBUS NMPAaBOCYAUIO, @ HE OKA3aHUs YCIyT».

VHas ropuguveckas NOMOINb, OKa3blBaeMmas TpaxJaHaM U
OpraHu 3allUsM, TaKXKe, B KOHEYHOM HTOTe, HAaIllPaBJICHA HA 3aIIUTY X IIpPaB
U MHTEPECOB, COOIIOCHNE U YKPEIUIEHHE 3aKOHHOCTH.
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B cuny cka3aHHOTO, TEPMHUHBI «YCIYTH», «OPHIHYECKOE
o0CIy)KUBaHHE» HE MOAXOIAT Ui aJEeKBATHOrO O0O3HAYEHHs TOTO, YTO
COCTaBJISICT CYIIHOCTD ACSTENLHOCTH aIBOKATYPHI. A 3TOH CYTBIO SBISETCS
OKa3aHHE MMEHHO FOPHIMYECKOW MOMOIIHM Tpa)kIaHaM W OPraHU3aILUsiM,
kak 3T0 mpeaycmartpuBaer cT. 1 3akona PK «O0 agBokaTckoit
JESTEILHOCTH.

Takum 00pa3oM, CYHIHOCTb aJBOKATYPbl KaK OJHOTO M3 Ba)KHEHIIHX
3JIEMEHTOB MPABO3AIIUTHOW CHCTEMBI OOIIECTBA MOXHO ONPEACIUTh TaK:
aJ[BOKATypa - 3TO HEroCYAapCTBEHHbIM MMPABOBOM WHCTHTYT, OMPEACISIOIN
OCHOBBI JIESATEIBHOCTU JIUI, OCYIIECTBISIOIHUX MPO(eCcCHOHANBHYIO
IOPU/INYECKYIO TIOMOIIb IPAXK/IaHAM M OPraHU3aLUAM B LEJSAX 3aIUThI UX
NpaB U 3aKOHHBIX HMHTEPECOB. B 3TOM ompeneneHuu CyThb SBICHUS -
aJIBOKaTypa CIIy)KUT He 3alIUTe HHTEPECOB TOCYAApCTBA WM MPABOCYIHUS,
a TIPEJCTaBIAeT U 3allUIIAeT HErOCyIapCTBEHHBIH, IMYHBIA HHTEpeC.

IOpuauyeckas moMolpb, OKa3bpiBacMasi aIBOKaTypoi, HOCUT 0COOBII
XapakTep, T.K. OHa OTHOCUTCS K c(hepe 3alUThl IPaB U HHTEPECOB IPakaaH
W OpraHm3aiiu. B 3ToM cMbiciie aiBokaTypa B popMe KOJJIernu aJBOKaToB
SIBJISICTCSI TIPABOOXPAHUTENLHBIM OPraHOM, IPUTOM HE MEHEEe 3HAUYHUMBIM,
4YeM JIpyTrue rocyAapCTBeHHbIE OpraHbl (MPOKyparypa, Cya u Jp.).

Posib aBOKaTypbl KaK HHCTHTYTA MOJUTHYCCKON U TPABOBOM CHCTEMBI
B pa3BuTuu PecnyOnuku KazaxcTaH HemocpeJCTBEHHO CBs3aHa C
KAueCTBCHHBIM TOBBIIIICHHEM POJIM TPaBa, YKPEIICHHEM MPaBOBOH OCHOBBI
TOCY/IapCTBEHHON M OOIIECTBEHHOH JKU3HU.

Ccdepa comnuaabHOTO yrpaBieHHs TpeOyeT NMPUMEHEHHs NPaBOBBIX
METO/IOB B HPOTHBOIMOJIOXHOCTh aAMUHHUCTPATUBHBIM, YTO B HACTOSIIEE
BpeMsi 3HaYHUTEIbHO pacuIupsieTcs. ['0cy1apcTBO HE MOXET OTKa3aThCs OT
[PaBOBOTO PETyJIUPOBAHUS ACATSIBHOCTH B chepe IopHIHISCKON MOMOIIN
U yciyr HaceneHuto. L{enb Takoro peryaupoBaHusi COCTOUT, MPEKIE BCETo,
B HANOJHEHHWH DPbIHKA JTHX YCJIyr MpaBO3al[MTHONH pabOTOH BBICOKOTO
KaueCTBa, TapaHTHPYIOMIEH KaXIOMY TpaXJAaHUHY pEaln3aldi0 ero
KOHCTHUTYI[HOHHOTO TIpaBa Ha 3allUTy.

B 3701l CBAI3M CYIIECTBEHHO BO3PACTACT COLUAIBHOE U MOJUTHYECKOE
3HAYCHHE OCYUIECTBICHHUS HOPHUIMYECKONW MOMOIIM Tpa)xkgaHaM U
OpraHM3alusM, OKa3plBaeMOW aaBokaTaMu. K coXaleHHIO, HBIHELUIHUN
YpPOBEHb OKa3bIBaEMOM MOMOIIIM 10 CBOEMY 00BEMY U Ka4eCTBY HE OTBEUYaeT
3aj1auaM, CTOSIIMM Iepe]] aBOKaTypoi. W 1eno qaxe He CTOIBKO B TOM,
4TO aJBOKaTypa, C OJHOW CTOPOHBI, MEPErpyXeHa W HE MOXKET
YJIOBJIETBOPHUTH PACTYLIHMIl CHPOC HACENCHHS Ha IOPUANYECKYIO MOMOLIb
d, C Opyroi CTOPOHBI, HE Paclojaraet Jis 3TOr0 HEOOXOAMMBIMH il
npaBaMH W MOJHOMOYHSIMH, 4TOOBI 00BEM W KAuyecTBO JTOH MOMOIIH
COOTBETCTBOBAIM COBPEMEHHBIM TpeOoBaHHAM. [TaBHas e MpUYMHA
3aKJI0YAeTCs B TOM, YTO MMEKOT MECTO MPOOJEeMBI, OTHOCSIUECS K
opraHu3anuy, GpopMaM M METOAAM JCSITENbHOCTH aJBOKATYpPBI, KOTOPBIE

TpeOYyIOT CBOCTO HE3aMEIJIUTENBHOI0 pPelIeHHs] Ha 3aKOHOAAaTEeIbHOM
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B HacTosiiee Bpemsi elicTBYIOIIEe 3aKOHOAATENILCTBO 00 aIBOKATYpe,
NPHU3BAHHOE PEry/JMpOBaTh OPraHU3ALMUIO M /IeSITeJIbHOCTH a/IBOKATOB B
yca0BUAX (YHKIIMOHHPOBAHUS PHIHOYHOW IKOHOMHKH B COOTBETCTBHH C
TpedoBanusiMu Koncruryuun Pecny6iuxu Kasaxcran, Hyxkaaercst B
coBepiieHCTBOBaHUU. Heo0XxoauMo moAroToBHTHL B COOTBETCTBHHU C
TpeOGOBaHMEM BpeMEeHM M NPAKTHKM NpPeNJI0KEHHs N0 BHECEHUIO
JONOJIHEHMIl U u3MeHeHU# B 3axoHoaaTeabcTBO PK, persiamentupyomiee
A/IBOKATCKYIO 1eSITe/IbHOCTD.

CoryiacHo 3aKOHY KOJUIETHsl aJIBOKATOB SIBJISIETCSl CIELHAJIBHOI
npodgeccuoHaIbLHON opraHu3zanueii KBaJu(UIMPOBAHHBIX IOPHUCTOB,
CO3JAHHOI M /IeiCTBYIOIIEH ISl OKA3aHUSI Pa3TMYHBIX BU/IOB IOPUINYECKOI
3alMTHI MPAB IPaKIAH NMPABOBHIMHU CPeICTBAMH.

3akoHoAaTe/Ib He OrPAaHMYHBAETCS YKAa3aHHEM HA TO, YTO KOJLIErMu
aJBOKATOB OKa3bIBAIOT HPHAHYECKYI0 NOMOIIb TpakIaHaM o
OpraHM3anusM, 00ecrnevyuBalOT OXPaHy WX NPaB M 3aKOHHBIX HHTEPECOB.
OaHoBpeMEeHHO OTMeuaeTcsl, YTO afiBokatypa B Pecny6imke Kaszaxcran
NPU3BAHA COJEHCTBOBATH PEAIM3AUMN TApPAHTHPOBAHHOIO IOCYIAPCTBOM
M 3akpensienHoro Koncruryuueii PK npaBa yesioBexa Ha cy1e0HY10 3aLIMTY
CBOMX MPaB, CBOOOX °,

Takasi IOCTAHOBKA 32124 Tepe/l aIBOKATYPOil MMeeT CylIeCTBEHHOoe
3HAYeHHe ISl TIPABHJILHOT0 MOHUMAHHUSI M Pa3pelieHusi MHOTHX IPo0JieM.

§ 3. OcHoBHbIe HANIPABJIEHHS eSITEIbHOCTH aABOKATYPbI

Konnernsi aaiBokaToB - HerocyaapcTBeHHOe M HEKOMMepYecKoe
o0pa3oBaHue, yupekaaemMoe NpodeccHOHANLHBIMHA IOPUCTAMHU VIS TOTO,
4TOObI COJEICTBOBATH 3allUTe M NPEICTABHTEILCTBY 3aKOHHBIX NMpPaB U
HMHTEPECOB YeJIOBeKA W IPAKIAHMHA, TOCYIAPCTBEHHBIX M 00IEeCTBEHHBIX
OpraHu3anMii.

Ecium KOHKpeTHM3MpOBaTh AAHHYIO 3a/a4y, TO OCHOBHBIMH
HANpaBJIEHUSIMH J1eSITEJILHOCTH a/IBOKATYPhI SIBJIsIETCS coAeiicTBHE B
OKA3aHMU AJBOKATAMM Pa3IMYHbIX BU/IOB IOPUIAMYECKOIl moMoIu. JTo:

- laya KOHCYJbTAlUii, pa3bsiCHEHWii, COBETOB M NHCbBMEHHBIX
3aKJII0YeHHl N0 BompocaMm, pa3pelieHHe KOTOPbIX Tpedyer
npog)eCCHOHATLHBIX IOPUINYECKHX 3HAHMIA;

- COCTaBJIEHHE MCKOBBIX 3asiBJICHHH, #aJ00 M JAPYruxX AOKYMEHTOB
TPaBOBOI0 XapaKTepa;

- ydacTume aJgBOKAaTOB TNpH TPOM3BOJACTBE /O3HAHUA U
MPeIBAPHTEIHLHOTO CJIEICTBHS, B Cyle MO YIOJIOBHBIM JeJaM B KayecTBe
3aIIITHUKOB TMNOJ03peBaeMbIX, OOBHHSIEeMBIX H MNOACYIAMMBIX,
npeJcTaBUTeNIell MOTepneBIINX, IPakKIAHCKHX HCTIOB, TPaMKIAHCKHX
OTBETYHMKOB;
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- OCYILIECTBJICHHE NPEJCTAaBUTENILCTBA B CylaX M T'OCYAAapCTBEHHBIX
opraHax I0 TPaXIaHCKHM JeJaM M jAeliaM 00 aIMHUHHCTPaTHBHBIX
[IpaBOHAPYIICHUSIX;

- OKa3aHKe IPaXIaHaM M OpraHU3alUsIM HHOM IOPUINYECKON TTOMOLIH,
HE 3aNpelleHHO 3aKOHOAATEIbCTBOM.

KoHcynbTHpOBaH#He MO BONpPOCaM MPHMEHEHHs 3aKOHOJATeIbCTBA
SIBJISICTCSL BKHBIM HAIMPABJICHUEM AEATEIBHOCTH aJBOKATOB, Yalle BCEIO
3aK/II0YAIOIIMMCST B Pa3bsCHEHMH HOPM JEHCTBYIOLIErO I'Pa)kAaHCKOIO,
rPaXIaHCKOTO MPOIECCYaTbHOT0, CEMEHHOT0, TPYAOBOTO, aIMHHUCTPATHB-
HOTO. YroJIOBHOI'O U YTOJOBHO-NPOLECCYaJbHOI0 M HMHOTO 3aKOHOMAA-

TCJIbCTBA, B LEIAX IIPABUIBHOTO MOHUMAaHUS U TOYHOI'O IIPUMCHCHUS.
KOHCyJ’ILTaL{I/I}I JOJIDKHA OXBAaThIBATh!:

- MaTepHAIbHO-IIPABOBOM aCIIEKT CIIOpA;

- HaJIM4Me TpaBa Ha WCK Y TPpakJaHUHA (MPOLEeCCYalIbHbIH acleKT);

- OKOHYATEJIBHBIl COBET IO ACNIY: €CTh JIM 3aKOHHBIC OCHOBAHHS VIS
3aIUTHl ¥ B Kakoil (opme (CyneOHasi, aAMHHUCTPATHBHAS H T.N.), 9TO JJIS
9TOrO HAJo CAENATh.

[IpaBOBO¥i COBET HOKEH OBITH:

- 3aKOHHBIM: IIPaBHJIbHAS CCbUIKA Ha HOPMY IIpaBa M €€ TOYHOE
MPUMEHEHHe, MyTH peau3alluy MpaBa U T.I.;

- IOCTYIHBIM 10 (OpME HM3JI0XKEHUSI, T.C. TIOHATHBIM;

- KOHKPETHBIM: HE PACCYXICHHS O IPaBe BOOOIIE U ITyTAX €rO 3alIUTEL,
a 0003Ha4YeHNE BO3MOXKHBIX MyTeH pelieHus MpoOiIeMsi;

-pe3yIbTaTUBHBIM: 110 OKOHYAHUH KOHCYJIBTAIMU I'PaXXTaHUH TOJDKCH
SICHO BHAETH MEPCHEKTHBBI AaJbHEHIIETo IBIKEHUS JIelia.

B HeKkoTOphIX ciIy4asx TpeOyeTcs MpaBHIEHOE COCTABICHUE HCKOBEIX
3asBJICHUH (COOTBETCTBHE ONPEACICHHBIM NPEABSBIIEMbIM TPEOOBAHHSIM),
kanob (oOpalieHne o HapylIeHHH TpaB CBOOOJ M 3aKOHHBIX MHTEPECOB
rpakxJaH, HEBBINOJHEHHUU pEUICHUH, NMPUHATHIX IO OOpaleHUusIM,
HENPaBOMEPHBIX AEHCTBUAX AOJDKHOCTHBIX JIMI) U APYTHX JIOKYMEHTOB
IIPaBOBOTO XapaKTepa.

VYyactue aaBokaTta B YroJOBHOM CYAONPOU3BOJCTBE - OLHO M3
OCHOBHBIX HAIIPAaBICHUH aJBOKATCKON JEATEIBHOCTH. 31€Ch JeATEIbHOCT
a/IBOKaTa B OCHOBHOM CBS3aHa C OCYLIECTBICHHEM (YHKLUHUH 3allUThI
00BHUHsIEMBIX (1003peBaeMbIx). Ero npodeccnoHanbHbli OIBIT U IPaBOBbIE
3HaHMS TTO3BOJISIFOT OKa3aTh MO/ 3AlUTHBIM Hanboliee KBATU(GUIIMPOBAHHYIO
nomors. OGLIECTBO U TOCYIaPCTBO 3aMHTEPECOBAHBI B TOM, YTOOBI HH OJJUH
rpaXKIaHUH He ObUT 0€3 JOCTaTOUYHBIX OCHOBAHUI TPHUBIICUCH K YTOJIOBHOI
OTBETCTBEHHOCTH U OCYXK/CH.

Kaxnpiit 3anep:kaHHBINA, apeCTOBAHHBIN, OOBHHAEMBII B COBEPIICHUN
NPECTYMJIEHUSI HMMEeT INPaBO IOJb30BATHCS MOMOIIBIO aJBOKaTa

(ExarepurOypr. 1995.- 199 c.
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(3amMTHUKA) C MOMEHTa, COOTBETCTBCHHO, 3aJCPKaHUs, apecTa WiIH
MPeIbSBICHUS OOBHHEHHS.

3aKoH OpenycMaTpHBacT MMEHHO O0cclieyeHHe HpaBa HAa 3aLIUTY
[0/I03pPEBACMbIM M OOBHHICMBIM B COBEPLICHHH MPECTYIUICHHI, a Takxke
HOJICYAUMBIM. DTO MPaBO B OCHOBHOM pean3yeTcs aJBOKATAMH, KOTOPbIM
B 3THX [eJAX 3aKOHOM MpPEeJOCTaBICHB HEOOXOJAMMBIE TapaHTHH
NEeSITEIbHOCTH B KA4yeCTBE 3al[UTHUKA. B 4YacTHOCTH, YTroJOBHO-
IpOoIIeCCYaTbHOE 3aKOHOIATEIBCTBO MPEIyCMATPUBACT IIUPOKUIA KPYT TIPas,
MpEeAOCTABIAEMBIX aIBOKATY (3alIMTHUKY) Kak INpH CyIaeOHOM
paccMoTpeHHH (B CTaausAX CyneOHOro pa30upaTenbCTBa M MOCIEAYHOLIeH
HPOBEPKH 3aKOHHOCTH U 000CHOBAHHOCTH, BBIHECEHHBIX 10 KOHKPETHOMY
Jely MPUTrOBOPOB), TaK M HA MPEABAPUTEIBHOM CIEACTBUH WIH TpU
MPOU3BOJCTBE [O3HAHUS, a TAKKE NPH PACCMOTPEHUH JeN B HOPSIKE
Haj30pa.

3amuTHUKH (aIBOKATHI) TOMYCKAIOTCS K yYaCTHIO B Jelie C MOMEHTa
NpeabsIBICHUST OOBUHEHHMS MO0 MPHU3HAHUS JIMLA I0JO3PEBACMBIM - C
MOMEHTa OCYIIECTBJIEHHUS 3aJepXaHHusi, JHUOO NPUMEHEHHUS MeEpHI
NpecedeHusl N0 MNpEeAbSBICHUA OOBHHEHHsA. [Ipm 3TOM OHHM MOTyT
3HAaKOMHUTBHCS C IPOTOKOJIOM 3aJ€pXKaHWS WIN IOCTAaHOBIECHHEM 00
u30paHUKM Mephl MPECEYCHUs] B BHIC 3aKJIIOUEHUS MO CTPaxy, UMETh C
MMO/I3aLIMTHBIM CBHAHUS HAaCMHE U KOHPHUICHIIMATIbHO, Oe3 OrpaHUYCHHS
KOJIHU4YeCTBa CBPII[aHVlﬁ n ux l'lpO}lOJ'l)KI/ITeJ'll:HOCTPI, y‘{aCTBOBaTb B €ro
ponpocax u T.4. I1.2 cr. 16 KoHCTHTYIMM TIpeoCTaBIseT apeCTOBAHHOMY
npaBo cyneOHoOro oOxanoBaHHs. PerynmpoBaHmne oO0beMa M COOEp)KaHHS
STHX NpPaB IOCTOSHHO COBEPIIEHCTBYETCS.

Bo muHorux cnyuasx, omnpeaenennslx B YIIK, mpuBiexaemoe k
YTOJIOBHOH OTBETCTBEHHOCTH JIMIIO 0053aHO MMETh 3alluTHUKA. Ecimu sToT
TpaxJaHUH WIH ero OJNM3KHe pPOJACTBEHHUKHU, JHOO 3aKOHHBIE
IIPECTaBUTENIN HE IMPOSBIAIOT WHHUIMATUBY IO MPUTTIAIICHUIO a/BOKATa,
TO OH JIOJDKEH OBITh Ha3HAYEH M0 IOCTAHOBIICHHIO CIII0BATENISI, TPOKYypopa
nubo cynpu. Takol aJBOKAT MOJIB3YETCsl TEMH K€ TIpaBaMH, 4YTO U aJIBOKar,
MPUTJTIAIICHHBIH OOBHHSEMBIM WIIM €ro OJM3KUMH pOJCTBEHHHKaMHu. Ero
TPYA JOJDKEH IIOJHOCTBIO OIIAYMBATHCSA W3 CPEJCTB PECHyOIMKaHCKOTO
OroKeTA.

AZBOKAT, y4acTBYIOUIMH B PacCMOTPEHHMHU YTOJIOBHBIX JAel, 00s3aH
HCIOJIb30BaTh BCE YKa3aHHbIC B 3aKOHE CPEJCTBA M CIIOCOOBI 3alUTHI B
LEJSX BBIACHEHUS OOCTOSATENBCTB, ONPABABIBAIOIINX OOBHHIEMOTO WIH
CMSATYAKNIUX €r0 OTBETCTBEHHOCTh, W OKa3bIBaTh OOBUHIEMOMY
HEOOXOUMYIO 3aIUTY U FOPUIHYECKYIO MOMOIIb.

IIpu paccMOTpeHUH YTOJOBHOTO Jiefia aJBOKAT MOXKET y4acTBOBATH B
HEM B Ka4eCTBE HE TOJBKO 3alIMTHUKA OOBUHSEMOI0, HO U MPEACTaBHUTEIS
HWHTEPECOB MOTEPIEBLIET0, IPAXKIAHCKOTO UCTIA, IPaXKIaHCKOTO OTBETYHKA.

AJIBOKAT NPUHHMAET ydacTue B Pa3OMpaTEeNbCTBE MO IPa)kJaHCKHM
JiesiaM B KauecTBE IPEICTABUTENSI NCTIA, OTBETYNKA U TPETHUX JIMIL, & TAKKE
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B a/IMUHHCTPATUBHBIX Jlenax. [yl coBepIieHns NpoueccyaabHbIX 1eHCTBUN
B CyJ€ aJABOKATBI-NPEACTAaBUTENU HANCISIIOTCA ONpENEeICHHBIMU
HNOJHOMOYUAMH (IpaBaMH), 4TO MO3BOJseT 3(G(EKTHBHO OTCTAUBATH
3aKOHHBIC TPaBa U WHTEPECHl OOPATUBIINXCS 32 MOMOIIBIO JIHII.

B 3akoHe ykazaHbl JHIIb OCHOBHBIC BHIBI IOPUIMYECKOW IMTOMOIIH,
X0Tsl 3T0 oOmHupHas cepa aABOKATCKON NEATENBHOCTH, M IOITOMY
3aKOHOJATENIb OFPAHUYMBACTCS OOIIMM TOHITHEM «UHOH FOPUAMUYECKOMH
MIOMOIIY, HE 3alpEIeHHON 3aKOHOJATEIbCTBOM.

B uwacTHOCTH, MUMEIOTCSI B BHIY TaKUe BHIBI JIESITEIBHOCTH, KaK:

- IPETeH3UOHHO-UCKOBasi padoTa;

- OKa3aHMEe IOPUIMYECKOH IOMOIIM OPraHM3alMsIM W OpraHam,
BelyluM OOpBOY C MpaBOHAPYIICHUSMIM;

- pa3paboTKa YyCTaBOB M IOArOTOBKA K PErMCTPALMU JAOKYMEHTOB
IOPUIMYECKUX JIUII,

- 3aKJII0YEHHE KOHTPAKTOB;

- 00CITy)KMBaHHE KOMMEPYECKHUX OpraHU3aIluii;

- opuauyeckoe o0OcCiy)XKMBaHUE OpPraHU3alUi, HE HMEIOLIUX
IOPUCKOHCYJIBTOB, U JIpyTHe, HE 3aNPELICHHbIC 3aKOHOAATEIILCTBOM BHJIBI
QHAJIOTHYHON JIeATEIbHOCTH, 33 HCKIIOUEHHEM Ha3BaHHBIX B 3aKOHE BHOB
IOPUIMYECKON MOMOIIH.

[Mocnennuit BUA AESATENBHOCTH OCYLIECTBISETCS HAa OCHOBAHHH
JIOTOBOPOB, 3aKJIIOYEHHBIX OPraHU3alUsIMH C OPHIUYECKUMHU
KOHCYJIBTAIIMSAMH, B KOTOPBIX IIPENyCMaTpPHBAIOTCS IIpaBa M 00S3aHHOCTH
CTOPOH. AJIBOKAT, 0OCIIY)KMBAIOIIMH OPraHU3alUI0 BHE 3aBUCHMOCTH OT
(opM COOCTBEHHOCTH, NPEICTABISICT B YCTAaHOBJICHHOM MOpsAKe €&
MHTEpeChl B Cy/le M JPYTMX OpraHax IpH PACCMOTPEHHH IPaBOBBIX
BOIIPOCOB, MPOBEPSIET COOTBETCTBUE 3aKOHOJATENBCTBY HPENCTABIIEMBIX
Ha MOJIMKICH PYKOBOJCTBY MPOEKTOB MPUKA30B, HHCTPYKIHI, JOTOBOPOB U
JPYruX JOKYMEHTOB IPABOBOTO XapaKTepa W BHU3MPYET 3THU JOKYMEHTHI,
OpraHu3yeT M BeJCT NPETEH3MOHHO-HCKOBYIO paboTy, y4yacTBYeT B
MO/ITOTOBKE XO3SHCTBEHHBIX JOTOBOPOB M BH3UpYeT MX. [lpyrue mpasa u
0053aHHOCTH CTOpPOH ycTaHaBiuBaroTcsa «llonokeHHEM O FOpUANYECKON
cityk0e OpraHoB I 0CYapCTBEHHOT0 YIPABJICHHS ¥ UX I10J{BEIOMCTBEHHbIX
NPEANPHUATHIA, YIPEKICHUI», yTBepkAeHHbIM [locTaHoBieHneM Kabunera
MunuctpoB Pecniyonuku Kaszaxcran ot 5 mas 1995 r. Ne 624. 1

AnBOKar, pucTynas K IpUANIECKOMY 00CITY>KUBAaHHUIO OPTaHU3ALHH,
JOJDKEH TIIATEeIbHO O3HAKOMHTBHCS €O CHeUM(BUKOW HX ACSITeIbHOCTH,
BBISICHUTH OCHOBHBIC WM W 3aJadM, CTOSIIME Hepe] HUMHU, U B
3aBUCHMOCTH OT 3TOTO IUIAHUPOBAThH BCIO CBOIO PaboTy.

11 MonoxeHue o rpUANYECKOn cnyxbe opraHoB rocy4apCTBEHHOro yrnpaBrieHus
M UX TMOABEAOMCTBEHHbIX MNPeAnpuUAaTUA, YyYpexAeHUin, yTBepxAeHHoe
nocraHoBneHvem KabuHeta MunuctpoB Pecny6nvkn Kasaxctan ot 5 maa 1995 r
Ne624.
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§ 4. 3akoHoaaTenbCTBO, peryjupymmee aJgBOKATCKYI0
JesiTeTbHOCTh

3aKOHOAATEIbCTBOM, PETYJIUPYIOIUM aABOKATCKYIO JESTENbHOCTD,
SIBIISICTCSI COBOKYITHOCTh HOPMATHBHBIX IPAaBOBBIX aKTOB, IPUHATHIX B
ycraHoBieHHOM Konctutynueir Pecny6namku Kazaxcran mopsnke,
periaMeHTHPYIOUIMX HPOLEAYPY U OHPEICINSIONNX COJCPIKAHUE U TTOPSIIOK
OCYIIECTBICHHS aJBOKATCKON AEATENbHOCTH.

Bonpoc 0 BHAaX MCTOYHHKOB 3aKOHOJATENbCTBA 00 aJBOKATCKON
nesiteabHOocTH PecnyOnukm KazaxcraH pemaeTcss B COOTBETCTBUU C
HOopMmaTuBHbIME npeanucanusmu ct.4 Koncturyuu PK u c1.2 3akona «O6
aJIBOKAaTCKON nesTenbHOCTU». Tak, cormacHo 4. 1 cr.4 KoHcturyumu,
neicTByromuM npaBoM B PecnyOinke KaszaxcraH sBISIOTCS HOPMBI
KoHcTHTynMH, COOTBETCTBYIOIIMX € 3aKOHOB, MHBIX HOPMAaTHBHBIX
IIPaBOBBIX AKTOB, MEXIYHAapOMHBIX JOTOBOPHBIX M HHBIX 00S3aTEIbCTB
PecniyOnuku, a Taxoke HOPMAaTHBHBIX MOCTaHOBIeHHH KoHcTHTynHOHHOTO
Cogera u Bepxosuoro Cyna Pecriy6nuku. B ct.2 3akona «O0 agBokaTCKoi
JeSITeIHOCTH» YCTAHOBJICHO, YTO MOPSAAOK OCYLIECTBICHHS aBOKATCKON
NESITeJIbHOCTH pEerjJaMeHTHPYeTCs HAcTOAIUM 3aKOHOM M HHBIM
3aKOHO/IATENILCTBOM, PErYJIHUPYIOIUM aJBOKATCKYIO AEATeIbHOCTb.

IIponeccyanpHbsle mpaBa M OOSA3aHHOCTH aJBOKaTOB IpH
OCYILECTBICHUH UMM 3aIIUT bl U NPEACTaBUTENBCTBA 110 AeaaM QU3ndecKux
U HOPpUAUYCCKUX JIML YCTAHABJIMUBAIOTCA 3aKOHOAATCIbHBIMU aKTaMHU
Pecny6nuxu Kaszaxcran (YronoBHo-npoueccyainbHbliil kogeke ot 13 nexabps
1997 ropa. I'paxxnanckuii npoueccyanbHblil kogeke ot 13 mtonsg 1999 roxa.
3axoH Pecry6mnuxu Kazaxcran ot 30 mapra 1999 r. «O mopsake U yCIOBHAX
cozepKaHUs HOJ CTpakel MOA03pEeBAEMbIX H OOBHHACMBIX B COBEPIICHHU
NPECTYIIEHHIH» U JIp.

B CcOOTBETCTBHH ¢ TONOXECHHUAMH BBIIOICIEPEUHCICHHBIX
3aKOHOAATEIBHBIX AKTOB K HMCTOYHHKAM HOPM IIpaBa, PETyIHPYIOMUX
JeATeIbHOCTD aJJBOKATa, CIeAyeT OTHECTH:

1) Kouncturynuto PecnyOnuku Kasaxcran;

2) KOHCTHTYLIMOHHBIC 3aKOHBI, B KOTOPBIX COAEP)KATCA HOPMBI,
peryiupyomue aJBoKaTCKyIo JesTeIbHOCTD;

3) 3akoH «O0 aTBOKATCKOW ACATEIHLHOCTHY;

4) uHBIC 3aKOHBI, B KOTOPBIX COAEPXKATCA HOPMBI, PETyJIUpYIONIHE
a/IBOKATCKYIO JESATENBHOCTD;

5) moJ3aKOHHEIC HOPMATUBHBIC AKTHI, B KOTOPBIX COJEPIKATCS HOPMEL,
peryJUpyIoNre aABOKATCKYIO JEeITeIbHOCTb;

6) MeXayHApOAHBIE TOTOBOPHBIE M MHBIE 00s13aTenbCcTBa PecmyOnuku
KasaxcTaH, B KOTOPBIX COAEPKATCSI HOPMBI, OTHOCSIIHECS K aJBOKATCKOM
NIeSATENIbHOCTH;

7) HopMaTHBHbIe HocTaHOBiIeHHMs Koncturyumonuoro Coera IO
BOIIPOCAM, OTHOCSIIMMCS K aJBOKATCKOI AeATEIbHOCTH;
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8) HOopMaTHBHBIE TOocTaHOBIeHUsT BepxoHoro Cyma mo Bompocawm,
OTHOCSIIUMCS K a/JIBOKATCKOH JESITEITbHOCTH.

OTH UCTOYHHMKH PACIONAraloTcs B BEPTHKAIBHOMN ITOCIEI0BATENb-
HOCTH MCXOJsl U3 YPOBHSI HOPMATHBHOT'O IPABOBOT'O aKTa, TO €CTh C yUETOM
MecTa HOPMaTUBHOTO IIPABOBOTO aKTa B HEpapXUHM HOPMAaTHBHBIX ITPABOBBIX
aKTOB B 3aBHCHMOCTH OT €ro IOpUIHUYECKOi cuibl. BHe ykazaHHOH nepapxuu
HaXoAATCS JIMIIb HOPMAaTHBHBIC INOCTAaHOBIEHHS KOHCTHUTYyIMOHHOTO
Cosera Pecniyomuku Kaszaxcran, Bepxosuoro Cyna Pecy6nuku Kazaxcran.

IOpuauueckast cuna - CBOHCTBO HOPMAaTUBHOIO IPAaBOBOTO aKTa
MOPOXJIaTh ONpeIeNeHHble MpaBoBble mnociencTBusi. CrTeneHb
IOPUAMYECKOH CHIIBI TAKOTO aKTa 3aBUCHUT OT IOJOXKEHHUS (IPaBOBOTO
CTaTyca) OpraHa, M3/JaBIlIero TOT aKT, B CUCTEMe OpPraHoOB IoCyapcTBa M
€ro KOMIICTCHIIHNH.

HeobxoauMo Gonee mojapoOHO pacKpbeiTh U MPOAHAIM3UPOBATH
BBIIICYKa3aHHbIE HCTOYHHMKH 3aKOHOJATENbCTBA 00 aJBOKATCKOM
JeATeNIbHOCTH.

W3 Bcex mepeyrcIeHHBIX HCTOYHUKOB ClIEAyeT 0C000 BBIACIUTH
Koncruryruio Pecniyonukn Kasaxcran, NpUHATYIO Ha pecryOIMKaHCKOM
pedepenayme 30 aBrycra 1995 roma (B COOTBETCTBHH C 3aKOHOM
Pecnybnukn Kaszaxcran «O BHECEHHHM W3MEHCHUH W IOIOJHEHUH B
Koncturymuto Pecniybnuku Kazaxcran» ot 7 oktsaops 1998 r.).

Koncruryuus PecryOuiku KazaxcTaH - 3T0 0CHOBa 3aKOHOAATENIbCTBA
Pecniybnukn Kaszaxcran, 0CHOBOMOIAraroIiii 3aKOH, UMEIOIIUN BBICHIYIO
IOPUINUYECKYI0 CHITY M TIPSIMOE JICHCTBHE HAa BCel TEPPUTOPUH PECITYOIIHKH.
B anBokaTckoW NEATENBHOCTH, KaK W B JPYTrUX cdepax HpaBOBOTO
peryiupoBaHus, KOHCTUTYLMOHHBIE HOPMBI NPHUMEHSAIOTCA HeENoc-
PEICTBEHHO.

KoHCTUTYMOHHBIE HpeANHCaHMs, Kacaloluecs AesTEeIbHOCTH
aJIBOKATOB, coziepxkatcs B pazzene 1. OcHOBHOE UX cofepkKaHHe MOCBAIIEHO
npaBaM M cB0OOJaM 4eloBeKa U rpaxaaHuHa. Cienyer NoA4epKHYyTh, YTO
00 anBokare B AedictBytomeil Koncrutynuu Pecnybnuxu Kazaxcran
YIIOMUHAETCs JIUIIb B OJAHOW cTaThe. Tak, COriacHo CT. 16 KaxIbli
3aJiep)KaHHBIN, apeCTOBAaHHBIN, OOBUHSEMBIIl B COBEPILICHUU IPECTYILICHUS
HMEET MPaBo MOJIB30BaThCs MOMOIIBIO aBOKATa ( 3alIMTHUKA) C MOMEHTA,
COOTBETCTBEHHO, 3a/IepKaHMs, apecTa WIH NPeIbsSBICHUsS OOBUHEHUS.

Kaxnaplif uMeer mpaBO Ha MHOJyYeHHE KBalU(HUIUPOBAHHOM
opuauuecko moMomu. B chmywasx, mpeaycMOTpEeHHBIX 3aKOHOM,
IOpHIMYEcKas TIOMOIIb OKa3bIBAaeTCsA OECIIaTHO.

OT0 mpeAnrcaHue ColepKUT Hanbosee BaXKHOE M MPUHLUIHAIBHOE
MOJIOXKEHHE, JIeKAlllee B OCHOBE OXPaHbl IPaB M 3aKOHHBIX HMHTEPECOB
JIMYHOCTH.

CrlenyomuM HCTOYHHKOM SIBJISIIOTCS KOHCTHUTYLHMOHHBIE 3aKOHBI
Pecniyonuku Kaszaxcran u ykassl IIpesunmenta Pecny6muku Kazaxcraw,
MMEIOIIHE CHTy KOHCTUTYI[OHHOTO 3aKOHA.
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3aKOHBl Ha3BaHbl KOHCTHTYLHOHHBIM HOTOMY, 4TO IlapmameHT
MPUHUMAET TaKHe 3aKOHbI OOJIBIIMHCTBOM HE MEHee JIBYX TpeTeil roJ0coB
oT obmiero yucna JenyTaroB kaxaoi us eé Ilamar, mo Bompocam, TOJIbKO
npegycmorpennsiM Koucrutyrueit Pecny6muku Kasaxcran'2. B ciydasx,
MIPEeyCMOTPEHHBIX HETOCPEACTBEHHO KOHCTHUTYIMEH, 3TH BOIPOCH MOTYT
OBITh perylaMeHTUPOBaHbI 0COOBIMU YKa3aMu [ J1aBbl TocyapcTBa, KOTOPBIE
umenytoTces Ykazamu [lpesunenra PecnyOnuku Kaszaxcran, umeromumu
CHJIy KOHCTHTYLIMOHHOTO 3aKOHA.

B uacTHOCTH, OCHOBHOW MHeNbI0 KOHCTUTYUHOHHOTO 3aKOHA
Pecniy6mukn Kazaxcran «O cyneOHOM crcTeMe U cTatyce cynei Pecryonuku
Kasaxcran», npunstoro 25 nexa6bps 2000 rona, sBUiIOCH AanbHEHIIee
COBEPLICHCTBOBAHUE Cy/ICOHON CHCTEMBI M JICATEIBHOCTU Cy/CH.

DTOT HOPMAaTHBHBIA IPAaBOBOHW aKT OINpeAeiseT BaKHeEHIIue
COIMAJILHO-NIOJIUTHYECKUE BOIIPOCHI YCTPOMCTBO CYOB, MX KOMIETEHIIHIO,
npaBoBOHW craTyc cynei. Ho B HMX eCThb M HOpPMBI, HMEIOIIUE
NPUHIUINAIBHOE 3HAYEHUE JUJIS PEIIEHUS KOHKPETHBIX BOINPOCOB,
HETOCPECTBEHHO OTHOCSIINXCS K JeATeIbHOCTH aJIBOKATOB (3aIIUTHUKOB).
B umcne 3THX BONIPOCOB 0COOCHHO BBIIEISIOTCS CIEAYIOLINE HA/UISKAIUM
00pa3oM periiaMeHTHPOBAHHbIE ACHEKTHI:

- cyne0OHast BiacTh OCyIIecTBiIseTcs oT uMeHHn Pecryomnku Kaszaxcran
U MMEET CBOMM Ha3HAuCHMEM 3allUTy MPaB, CBOOO] 1 3aKOHHBIX HHTEPECOB
rpaxkJaH W opraHusanui, odecrnedeHus wucrnoiaHeHus KoHcrurynuw,
3aKOHOB, HMHBIX HOPMAaTHBHBIX IPAaBOBBIX aKTOB, MEXIYHapOIHBIX
JIOTOBOPOB pecnyOnKy;

- KaXJOMy TrapaHTHpyeTcs cyaeOHas 3amuTa OT JI0OBIX
HEMPaBOMEPHBIX PEIICHUH M JEHCTBHH TOCYNapCTBEHHBIX OPraHOB,
OpraHu3auui, JOJKHOCTHBIX U WHBIX JIUII, YIIEMJISIONIUX WX OrpaHHYH-
BAIOIIMX MpaBa, CBOOOJBI M 3aKOHHBIE HHTEPECHI, MPEIYCMOTPEHHBIE
Koncturynueit u 3akoHamu pecryOiInKu;

- HUKTO HE MOXeT OBbITh JIMIIEH IIpaBa Ha PacCMOTPEHHE €ro Jela ¢
co0uoieHreM BceX TpeOOBaHHU 3aKOHA M CIIPABE/UIMBOCTH KOMIIETCHTHBIM,
HE3aBUCUMBIM M OECHPUCTPACTHBIM CYyJIIOM;

- cyneOHas BJIaCTh OCYILIECTBISAETCS MOCPEACTBOM TI'PaXJaHCKOro,
YTOJIOBHOTO M HHBIX YCTQHOBJICHHBIX 3aKOHOM (OpM CYyIONpPOHU3BOJCTBA
(a6.2 cr. 1.

Oco0oe MecTo B CHCTeMe UCTOYHHKOB HOPMATHBHBIX IPABOBBIX AKTOB
3anuMaeT 3akoH PecmyOnuku Kazaxcran ot 5 gexabps 1997 r. «O6
a/IBOKATCKOI IeTeTbHOCTHY (C M3MEHEHUSIMHU U IOTIOJTHEHHUSIMU OT 11 mrons

npaBoBbIX akTax» //KaszaxcTtaHckas npaega, 28 mapta 1998 roga.

cynebHoii cucteme u ctatyce cygert Pecnybnvku KasaxctaH».
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2001 . Ne 235 u ot 3 utons 2003 1. Ne 424) - 0cHOBHOI1 3aKOHOIaTEIBHBIN
aKT, HanOoJIee TOJIHO PEryIUPYIONIHHA MPAaBOBOE MOJIOXEHHE aBOKaTOB. B
HEM OIpejeNeHbl 3aJla4yM, NPUHIUIB OPTaHMU3AlUU U JESATEIbHOCTH
aJBOKAaTyphl, pa3bsICHEHbl HauboJiee 3HAYMMBbIC MOHATHS, [paBa M
00513aHHOCTH aJBOKATOB, BHJbI IOPHIUYECKOH ITOMOIIH, OKa3bIBaeMOMH

aJIBOKaTaMH, 1 T.JI.

3akor «O0 agBOKATCKOW AESITENBHOCTH», XOTS M OCHOBHOM, HO HE
€MHCTBEHHbII 3aKOH, MMEIOIIUN OTHOLIEHHE K aJBOKaType: NpHU Bcei
CBOCH 3HAYMMOCTH ACHCTBYIOINI 3aKOH HE MOJHOCTBIO PETrIaMEHTHPYET
JIeSITeNILHOCTD aJJBOKATOB, 0COOCHHO Y4acCTBYIOLIUX B CYAONPOH3BOACTBE,
WX TOJHOMOYMS W T.A. IIpaBmipbHOE NPHMEHEHHWE IPEINUCAaHWH 3TOTO
3aKOHOJATENbCTBA TPEOyeT 3HAHUS TMOJOKEHHH psifa Ipyrux 3akoHoB. K
HHUM CJIEIYET OTHECTH:

- VronosHblii kozpekc Pecrny6mukn Kazaxcra, npussaTelii 16 uions
1997 rona;

- YTronoBHO-TIponiecCyanbHbIH Kofeke oT 13 mexabpst 1997 ropa;

- I'paxxnanckuii xozmeke PecnyOnuku Kasaxcran ot 27 mekabps 1994
roga. O0mas 4acTs;

- I'paxnanckuit konexke Pecry6muku Kazaxcran ot 1 mronst 1999 rona.
OcoOeHHasl 4acTh;

- I'pasxnanckmii mponeccyanbHslil kofekce ot 13 moma 1999 rona;

- Konekc Pecniy6nmuku Kazaxcran ot 12 umrons 2001 r. «O Hamorax u
JPYrux o0s3aTeNbHbIX IUIaTexax B 0r0pkeT» (Hanoroeiit kogekc).

- Komexc Pecnybnuku Kazaxcran ot 30 stuBaps 2001 roma «O6
aJIMHHUCTPATUBHBIX [PABOHAPYLICHHSIX));

- 3akon Pecnybnuku Kaszaxcran or 15 suBaps 2001 roma «O
HEKOMMEPYECKHX OpraHH3alusix);

- 3akoH Pecnybnuku Kazaxcran ot 5 wurwons 2000 roma «O
rOCYJIapCTBEHHOM 3all[MTE JIML, YYaCTBYIOUIUX B YTOJIOBHOM IPOLECCEN;

- 3axon Pecry6muku Kasaxcran ot 30 mapra 1999 roma «O mopsnke
¥ YCIIOBUSIX COACPIKAHMS IMOJ CTPa)KeH MOJ03pEBACMbIX U OOBHHICMBIX B
COBEpPUICHHH NPECTYIICHUI»;

- 3akon Pecny6nuku Kaszaxcran ot 17 ampens 1995 r. Ne 2200 «O
JIMLCH3UPOBAHUIY;

- Ip. 3aKOHOJATENIbHBIE AKTHI.

BelmenepeuncieHHbIe HOPMAaTHBHBIC IPABOBBIC aKThl U UHBIC 3aKOHBI
B LIEJIOM TIPEHA3HAYCHBI IS PETYJINPOBAaHHS COOTBETCTBYIOIIUX IIPABOBBIX
oTHOUIeHUH. Hampumep, OoHM MOTYT peryjiaMpoBaTh MOJHOMOYHUS MMEHHO
TOCY/apCTBEHHBIX IIPaBOOXPAHUTEIbHBIX OPTaHOB, a TAKXKE IMOPITOK
B3aMMOJICHCTBHS C JPYrUMH Y4YacTHHKaMHU IPaBOBBIX OTHomIeHHWH. Ho
BMECTE C TEM OHM COJEPXKAaT MU HOPMbI, UMEIOLIME HPHHLIHUIINAIBHOE
3HAYEHHE /U PEUICHHWS KOHKPETHBIX BONPOCOB, BO3HHUKAIONIUX B
aJIBOKATCKON J1€SITEIBLHOCTH.
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JIpyruM HCTOYHHMKOM SIBJISIOTCSI MOJ3aKOHHBIE HOPMATHBHBIC aKTHI,
TO €CTh 3TO HOPMATHUBHBIC IIPABOBBIC AKTHI, M3/aBaeMble HA OCHOBE M BO
UCIOJIHEHUE 3aKOHOB TOCYAapCTBEHHBIMH OpraHaMH B Ipelenax HxX
koMmreTeHIMH. OHM MOTYT KOHKPETH3MPOBATh HOPMBI 3aKOHOB WM
YCTaHABJIMBATh HOBBIE MPaBHJA, HO MPH STOM JOJDKHBI COOTBETCTBOBATH
3aKOHAM U HE NMPOTUBOPEUYHUTDH UM.

Hampumep, nocranosnenue [IpaButensctBa PecnyOnuku Kazaxcran
oT 26 aBrycra 1999 r. «O mpaBuiax Omiatsl IOPUAMYECKOW MOMOIIH,
OKa3bIBaCMOM a/IBOKaTaMH, 1 BO3MELICHHs PACXO0/I0B, CBSI3aHHBIX C 3alUTOMI
W TIPEICTaBUTENBCTBOM, 32 CUET CPEJICTB PECIYOINKaHCKOTO OrojKeTay. B
JTAHHOM TIOCTaHOBJIGHHH PETYJIHPYETCS IOPAJOK OIUIaThl FOPUANYECKON
[IOMOIIY, OKa3bIBA€MO a/IBOKATOM, U BO3MELICHHE PACXOIO0B, CBS3aHHBIX
C 3aIIMTOH M NPEACTaBUTEIBCTBOM, B CIydYasX, NMPEAyCMOTPEHHBIX
3aKOHO/JATENbCTBOM (B COOTBETCTBHH CO cTaTbeil 72 YroJaoBHO-
npoueccyanbHow koaekca Pecny6muku Kaszaxcran, cratesimu 114 u 304
I'paxxnanckoro nporeccyanbHoro kojuekca Pecriyonuku KasaxcraH, cratbeit
590 Kopmexca PecnyOnuku Kazaxcran «O0 aaMUHHUCTPATHBHBIX
NIpaBOHAPYIICHUAX» U MYHKTOM 2 cTaThk 5 3akoHa PecrryOmuku Kasaxcran
«O06 asBOKATCKO# nesTeabHOCTHY). K MOA3aKOHHBIM aKTaM TakKe MOXKHO
oTHecTH TmocTtaHoBieHue [IpaButensctBa Pecrybmuku Kaszaxcran ot 25
centsiops 2001 roma «IlpaBuna MpPOXOKIAEHUS AaTTECTALMH JIHIIAMH,
NPETEHAYIOIMMH Ha IMPaBO 3aHATHS aJBOKATCKOH OO HOTapHalbHON
JIeSATEIILHOCTBIO» U JIp.

K ucrouHnkam mnpaBa, HMEIOIIUM BaKHOE KOHLENTYaIbHOE 3HAYCHHE
JUIS aJIBOKATCKOW JAEATEIbHOCTH, CIeAyeT OTHecTH [ 0ocyaapCTBEHHYIO
mporpaMmy mpaBoBoii pedopmbl B Pecrnybnuke Kaszaxcran (ocHOBHBIC
HampaBieHus) (yTBepxkaeHa moctaHoBieHuem I[lpesuaenta PecnyOnuku
Kazaxcran ot 12 ¢deBpans 1994 ropa), rae oTMeyaercsi, YTo JJist TOr0, 4TOObI
cynebOHas cuctema QyHKIMOHHPOBaa 3()(HEeKTUBHO, HEOOXOAUMA CHIIbHAS,
KkBaMH(UIPOBAHHAS aJBOKATypa.

Ha MoMmeHT mpuHATHA ynoMsiHyToi I'ocynapcTBEHHOH mporpamMel
npaBoBass pedopma mpeamnosarana MepecMOTp JeHCTBYIOIIEro
3aKOHOAATEIbCTBA 00 aaBOKAType, B KOTOPOM JOJDKHBI ObUIM HaWTH
OTPaXEHHUE CICAYIOLINE IOJOXKEHHUS: MHOroo0pa3ue He3aBHCHMBIX,
CaMOYITPaBJIIEMbIX OPraHU3AIIMOHHBIX (OPM aJBOKATCKOH JESTEIbHOCTH;
00s13aTeNIbHOE €€ TUIICeH3UPOBaHKe; rapaHTUH Ui 3)(EKTUBHOCTH 3aIHUTHI
U NPEJCTAaBUTENIbCTBA; HEBMEIIATEIbCTBO B JESATEIBHOCTh aJBOKATOB IO
3alIMTe TPAKAAH W OKA3aHUIO MHOM OPUAMYECKON MOMOIIM; MPaBO Ha
npo¢ecCUOHaNbHYI0 IOPUIMYECKYIO IIOMOIb U 3alIUTy Ha J1000# craauu
CYIOIPOU3BOJCTBA B JIIOOBIX I'OCYJapCTBEHHBIX W HETOCYIapCTBEHHBIX
OpraHax M y4pexJIeHHUsX; OIUIaTa PAacXOJ0B 3a 3allUTY JIUL, OIPEIeIeHHBIX
3aKOHOM 32 CYET I'oCyapCTBa; IbIOTHOE HAOr000JI0KeHNE OOPOBOIBHBIX
00beIUHEHUIT aIBOKATOB, aJBOKATCKUX KOHTOP U (upM. [IpunsTeiii 3akoH
«O6 aagBOKaTCKOM AesTeNIbHOCTHY OT 5 aekabpst 1997 r. u uHbBIE 3aKOHBI,

25



peryIupyome ajBOKaTCKyl0 AESTEIbHOCTb, SBISIOTCS OJHUM U3
3HAUMMBIX PE3yNbTAaTOB peanu3anuu I' ocyaapcTBEHHON IMpPOrpaMMBl.

BeinoyHWIa. OHa OblIa ONMpPENENICHHBIM ATAallOM B Pa3BUTHH OOIIECTBA,
KOTOpBI HOCWJI BpeMeHHBIH xapaktep. Ceifuac clieayeT TOBOPHUTH HE O
pedopmax, a 0 KOHIECIIUM NPAaBOBOTO Pa3BUTUS rocynapcrsa. Temepb
JIOJDKHBI YCTPAHATBCS HEJOCTATKM NPHHATHIX KOAU(UIHMPOBAHHBIX aKTOB
MyTeM BHECCHHs HEOOXOIMMBIX H3MEHEHHUI U JIOTIOJHEHHH B IelicTBYIOIIEe
3aKOHOJATENbCTBO. B 4acTHOCTH, Kak MOJHOCTHIO 00ECHEYHUTD 3aIIUTY OT
HE0OOCHOBaHHOTO OOBUHEHHUS M OCYKICHHS, OT HE3aKOHHOI'O OTPaHUYCHHS
npaB M cBOOOJ YeNOBEKa M IpakAaHHHA U B TO XK€ BpeMs CAEIaTh caM
YTOJIOBHBIN Mpolecc 0ojiee JOCTYHNHBIM, HPOCTBIM H 3 (EKTHBHBIM.
IMosToMy crpaBeUIMBO yKa3bIBaeTcsi, 4T0 MHHHCTEpCTBO focTHiun PK
JOJDKHO TIPEJIOKUTh pa3paboTKy pealu3aliy KOHIEHNIHMU IMPaBOBOIO
passutus Kasaxcrana'. 3ta pa6ota MHHHCTEpPCTBA IOCTHIIMH B KOHEUHOM
cyeTe OOBEKTHBHPOBAJIOCh B yTBepkAeHHOU VYkazom Ilpesumenra
Pecny6inkn Kazaxcran or 20 centsiops 2002 roma Ne949 Konuenuuu
npaBoBoil monuTukud Pecny6amku Kazaxcran. [lpu stom onHol u3s
OCHOBHBIX IleJled COBEpLICHCTBOBAHMS YTI'OJOBHO-IPOLECCYaIbHOTO
3aKOHOJATENbCTBA ONpeaeleHa JalbHeHmas MocieJoBaTelbHas
peanu3aiys B KOHKPETHBIX HOPMaxX TAaKUX OCHOBOIIOJATAIOMIUX TPUHIUIIOB
YrOJIOBHOTO CyJOIPOM3BOJICTBA, HAINPABICHHBIX HA 3aLIUTY MpaB CBOOOX
4eJI0BeKa, KaK (B YHMCIE NMPOYEI0): OCYIIECTBICHUE CYA0NPOU3BOJICTBA HA
OCHOBE COCTS3aTEIBHOCTH M PaBHOIPABUS CTOPOH, 3aKJIIOYAlONicecs B
TAKOM IOCTPOCHHH CyIeOHOro pa3OUpaTenbCTBa, MPU KOTOPOM (DyHKIIHS
OOBHHEHUsI OT/eNIeHA OT (DYHKIMH 3alMThl U (YHKIHH PEIICHHS Jena, a
TaKkKe APYyrux NPUHIMIOB, yCTaHOBIEHHbIX KoHcrurynmei PecryOmukn
KazaxcraH, NpU3HAHHBIX MEXIYHApPOIHBIMH IPABOBBIMH HOPMaMH H
YTOOBHO-IIPOIIECCYAIbHBIM 3aKOHOATENbCTBOM peciyOauku. B Tom uncne
Konuenuust omnpezpenser, 4To OTPaXK€HHMEM TEHACHLUUU TyMaHU3aLUU
YrOJIOBHOW TIOJMMTHKHA B YTOJOBHOM CYAONPOHM3BOACTBE OYIyT SIBIATHCS
(cpenu mpouero): pacliMpeHue NpaB U 3aKOHHBIX HHTEPECOB MOTEPIEBILIHX,
B TOM YHCJIE TOCYIapCTBa, HA TPAKTHKE JOJDKHO CTATh OJJHAM U3 OCHOBHBIX
MPHOPHUTETOB YTONOBHOTO npouecca. C 9ToM LeNbIo MPEyCMOTPETh HOPMBI,
obecrieynBaloLIve CO3aHHe PealbHOro MEXaHW3Ma JOCTyIa aJBOKaToOB U
rpaXkaaH K COOTBETCTBYIOLIUM CTaUSM IPABOCY U
Bonblioe 3HaueHHE IS PEryJIMPOBAHUS aJBOKATCKOI ACATEIBHOCTH
B KauecTBe 0COOOT0 MCTOYHHKA MMEIOT MEXIYHapOJIHbIE JOTOBOPHI O

14 Cto gHen nocne ykasa //fOpuanyeckasn raseta. 2001. - Ne1 (375). - 10
SHBapsi.

Mpe3ngeHTta Pecny6nukn KasaxctaH oT 20 ceHTsbps 2002 roga. Ne949) //
KasaxctaHckasi npaega. 3 okrabps 2002 roga.
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MpaBOBOKW MOMOIIHU, 3aKJIYaeMble TOCyJapCTBaMH IO BOINpOCaM
COTPYJHHYECTBA CyJJOB, OPIaHOB IOCTUIIMH, NMPOKYPATYpPhl U CIEJICTBUS 110
OKa3aHUI0 COJEHCTBHS B pa3pelICHUU T'paxTaHCKHUX, CEMEHHBIX U
YTOJIOBHBIX JI€I.

Hanpumep, KoHBeHUHMs 0 mnpaBOBOW MOMOIIM M MPaBOBBIX
OTHOLICHUSX IO IPAXTAHCKUM, CEMEIHBIM ¥ yTOJIOBHBIM J€J1aM MOANUCaHA
pyxoBogutenmsimu 12 rocynapctB ConpysxectBa HezaBucumeix I'ocymapers
22 suBaps 1993 rona, Berynmia B cuity 10 nexabpst 1994 rona, a 28 mapra
1997 roma - u3MmeHeHa u pgomoJyHeHa [IpoTokosoM, HMOANHCAHHBIM
rocynapcTBamu - yaactiukamu Konsennuu. B pasgene IV atoit Konsenimun
YCTAaHOBJICHBI COTJIACOBAHHBIC MNpaBuJia O BblAA4e€ JIUL, COBCPUIMBIINX
MPECTYIUICHUS, YTOJIOBHOM IIPECIIEIOBAHUM 110 NPOChOE rocymapcTB-
y4acTHHKOB KOHBEHINM, O B3aMMHOM IpEJOCTaBICHHUN WH(OpMAIHH, a
TaK)Ke COBEPIICHUHM HEKOTOPBIX APYTHX NEHCTBUMH, CBSI3aHHBIX C
MPOU3BOJCTBOM MO YTOJIOBHBIM JIEJIaM.

OTa MHOTOCTOPOHHSAS KOHBEHIMS HE MPENATCTBYET 3aKIIOYCHHUIO
JBYCTOPOHHHUX COTJIALICHHH MOJOOHOTO pojia, KOTOPBIC TAKKE SIBISIOTCS
MPAaBOBBIMM MCTOYHMKAMH B PEryJMPOBAHUH aJBOKATCKOH IESATEIbHOCTH.
T'ak, cymectByer JloroBop mexay Pecriyonukoit Kazaxcran u Keipreizckoit
Pecrry6nukoit ot 26 aBrycra 1996 roma o6 oxa3aHWHM B3aMMHOW MPaBOBON
TTOMOIIM O TPaKAAHCKUM ¥ YTOJOBHBIM JIelaM, B COOTBETCTBHHU CO CT.37
KOTOPOH «IIPEACTAaBUTEIN OJHOW W3 JIOTOBAPUBAIOIIUXCS CTOPOH MOTYT C
corniacusi Ipyroi CTOPOHbI MPUCYTCTBOBATH MPH BBIIIOJHEHUH XOAaTaiicTBa
00 OKa3zaHMM NPABOBOW MOMOIIM IO YTOJOBHBIM JeliaM ApPYroit
JIOTOBApHBAIOIIENCS CTOPOHOM».

Oco6oe mecto 3aanmaet [lakr OOH «OcHOBHBIE TONOXKEHHS O POJIH
anBokaroBy (mpuusaT BochbMbiM Konrpeccom OOH mo mpemymnpexiaeHuto
npectymieHui B aBrycte 1990 r. B Hbm-ﬁopxe). B stom nokymente
chopMyJIHpOBAaHBl OCHOBOIOJIATalONIME MpPaBUiIa, KOTOPHIE JOJKHBI
NIPUHAMATHCS] BO BHUMAHUE KaK a/IBOKaTaMH, TaK M Cy/bsIMHU, IPOKYpOpaMH,
YJIEHaMH 3aKOHOJATEJIbHOM W WCIOJHHUTENBHOW BIIACTH M OOLIECTBOM B
LEJIOM: IIOMOILb TOCYJapCTBAaM-Y4aCTHHKAaM B HMX 3aj1aue COJeHCTBOBATh U
obecrieunBaTh HAUISKAIIYIO POJIb aJBOKATa, KOTOpash OJDKHA yBaXKaThCs
U TapaHTUPOBATBHCS INPABUTENBCTBAMH IPH Pa3pabOTKEe HAIIMOHAIBHOTO
3aKOHOZIATENILCTBA M €10 NPUMEHEHUHM. OTH INPHHLMIBL JODKHBI TaKXkKe
OPUMEHATBCS K JUIAM, OCYIICCTBISIONIMM aJBOKaTCKUe (QYHKIHMU Oe3
noxydeHus: GpopMaiabHOTo cTaryca ajBoKaTa.

HoBsiMu uctoynukamu mnpaBa B KaszaxcraHe SBISIIOTCS, Kak yKe
O0TMEYaJioch, HOpMaTHBHEIC noctaHoBieHUs KoncrurynnonHoro Coera
n BepxosrHoro Cyna PecnyOuuku, KOTOpBIE SABISIOTCS aKTaMH,
conepxaluMu oO0s3aTenbHble I8 HPUMEHEHUS pPa3bsICHEHUS
NIeHCTBYIOIIETO 3aKOHOAaTeNbCTBa. K mocTaHoBneHus M KOHCTUTYIIHOHHOIO
CoBeTta, y)Xe OKa3aBIIUM BIHMSHHE Ha COJEp)KaHHE 3aKOHOJATENLCTBA 00
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aJIBOKATCKOH JeATENbHOCTH U IPAKTHKY €r0 IPHUMEHEHHs, ClIefyeT OTHECTH,
HaIrpuMep, 1ocTaHoBieHue ot 6 Mapta 1997 roma Ne3 «O6 odunuansHOM
TOJIKOBaHHMH MyHKTa 1 cTarhu 4, myHkTa 1 ctateu 14, moamyHkTa 3 myHKTa
3 cratbu 77, mynkra 1 crateu 79 u nynkra 1 cratbu 83 KoHcrurynun

Pecny6imkn Kazaxcram».

B uactHOCTH, mommyHKT 3 myHKTa 3 cTaThi 77 KOHCTUTYLIMHU COEPKUT
OJUH U3 OCHOBOIOJATaloIMHUX KOHCTHUTYHHMOHHBIX IPHHIHUIOB
OCYIIECTBJICHUS INIPABOCYAUs, KOTOPbIM JIOJDKEH PYKOBOACTBOBATHCS CyI
Ipy NPUMEHEHUH 3aKOHA: «HHKOMY HE MOXeT OBITh 0e3 e coriacus
U3MEHEHAa MOJCYAHOCTb, NPEAYCMOTPEHHAs A HEro 3aKOHOMM».
Koncruryrmonnsiit CoBer Pecriyonuku Kazaxcran B cBsi3u ¢ ouIHanbHBIM
TOJIKOBAaHMEM MOCTAHOBMJI, YTO HOPMY MOJANYHKTa 3) myHkta 3 cratbu 77
Koncturynuu cremyer IIOHEMAaTh TaKUM 00pa3oM, YTO MPUHATHE K CBOEMY
HPOU3BOACTBY BBIMIECTOAIIMM CYAOM JeNla, MOJCYAHOIO HUKECTOAIIEMY
Cyly, a Takke Iepeiaya Aeia B JPYroi CyJ TOTO *ke YpOBHs, BIEKYyILas
H3MEHEHHE MOJICYAHOCTH, BO3MOXKHBI TOJIBKO IPH HAIUYMHU COTJIACHS JIUIIA,
JIeJI0 KOTOPOI'0 paccMaTpUBAECTCs CyIOM.

B kauecTBe mpHuMepa MOXHO TaK)Ke NPHBECTH HNOCTAHOBICHHE
Koncrurynuonnoro Cosera Pecniy6onmuku Kaszaxcran ot 2 utons 1999 r. Ne
12/2 «O cootBercTBUM myHKTa.3 ctathy 20 3akona Pecy6onnku Kaszaxcran
«O0 anBokarckoit nesrensHocTH» Koncrurynun PecnyOnuku Kazaxcran»
(cm.§ 2. I'm.I). B gacTHOCTH, COTJIACHO 3TOMY ITOCTAaHOBJICHHUIO YCTAHOBIICHO,
470!

- HopMa 00 o0Opa3oBaHMM Ha TEPPUTOPUU 006NacTH, ropoja
pecryOIHKaHCKOTO 3HAYEHHS M CTOJIMIBI OJHOM KOJNJIErMH aJBOKATOB,
BKJIIOUAIOIIEH B CBOE HAaMMEHOBAHUE HAa3BaHME COOTBETCTBYIOLIECH
aJMUHUCTPATHBHO-TEPPUTOPHATbHON EAMHHUIBI, HE BCTyHaeT B
HIpOTHBOpEYUe ¢ HOPMOH myHKTa 1 crarbst 39 KoHCTUTYLMH, TaK KaK IYHKT
3 crareu 20 3akona «OO0 aIBOKATCKOW MEATEIBHOCTH» HE HAMPABICH Ha
OrpaHHYEHHEe KOHCTHTYLMOHHBIX U JPYTHX KaKUX-THOO MpaB yesoBeKa M
rpaxxjaHuHa. JlaHHOE INOJOXXEHHE NPU3BAHO TapaHTHPOBATh HM
KBaTHGHUIUPOBAHHYI0 U 0053aTeNbHYI0 IOPHUAMYECKYIO 3aIIUTy B
coorBeTcTBUM co crathell 13 Koncrurynum Pecmy6nuku Kasaxcran. Oto
e sBIIsSeTCS W ogHOM u3 uenedt myHkTta 1 crtatbu 39 KoncTutynuu
Pecriyonmukn Kaszaxcran;

- mpaBO aJABOKaTOB, Kak rpaxaaH Pecnybauku Ha cBoOOAY
oObenuHeHus, peanusyercst umu B popme Coro3a agBokaros Kazaxcran a—
00IIeCTBEHHOTO 00beArHEeHNUs (ACCOIMALINH ), TOOPOBOIBHO CO3/1aBAEMOT0
B OOIIMX LIEJISIX 3aIUTHI 3aKOHHBIX HHTEPECOB CBOMX WICHOB, a TAKXKE ITyTeM
BCTYIUICHHS B JIIOOBIE Ipyrue oOIecTBeHHbIE 00beIMHEHHS, 1eATENbHOCTD
KOTOPBIX HE CBS3aHA C OKA3aHHEM aJ[BOKATCKUX YCIYT.

C y4eToM 3T0ro, U pyKOBOJCTBYSICh ITyHKTOM 2 cTaTbi 72 KoHcTUTYyIIMN
Pecniyonuku Kasaxcran, crareeit 37 VYkasa [lpesugenta PecnyOmukun
Kazaxcran, umemmero cujlly KOHCTHTYLUMOHHOro 3akoHa, «O
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Koncturynnonnom Cosere Pecny6nmuku Kaszaxcrany», KoHCTUTYnHOHHBII
CoBer PecnyOnuku KaszaxcraH MmOCTaHOBWII MpPU3HATH HOPMY MYHKTa 3
cratbu 20 3akoHa «O0 agBOKATCKOW AESITENBHOCTHY» COOTBETCTBYIOLICH
Koncruryunn Pecnybnuku Kasaxcran

K nocranosnenusiMm Bepxosnoro Cyna ciefayer OTHECTH, Hanpumep,
nocraHoBieHuss ot 9 uions 1999 roga «O mpakTuKe NPUMEHEHUS
3aKOHOJATEIbCTBA 110 BO3MELICHUIO Bpe/a, NPUUYMHEHHOI0 HE3aKOHHBIMU
JNCUCTBUSIMUH OPTraHOB, BEAYLIMX YroOJOBHBII mporeccy, «O HEKOTOPBIX
BONIPOCAaX MPUMEHEHHUs CyAaMH peclyOJIMKH 3aKOHOAATENbCTBA IIO
BO3MEICHUIO Bpea, MIPUYUNHEHHOTO 3/10pOBbIO», «O cyneOHO# mpakTHke
[0 MPUMEHEHHIO TIPUHYAUTEIBHBIX MEeP MEJULUHCKOIO XapaKkTepa» U 1p.

B wactHocTH, myHKT | mocTanoBienus BepxoBaoro Cyna «O mpakTike
NPUMEHEHHSI 3aKOHOZATENbCTBA 10 BO3MELICHUIO Bpela, MPUYUHEHHOTO
HE3aKOHHBIMU JEHCTBUSIMM OPraHOB, BEAYIIMX YTOJOBHBIH Ipoleccy,
TpebyeT 00paTUTh BHUMAHUE OPIaHOB YTOJOBHOI'O MPECIEN0BAHUS U CYJIOB
Ha TO, 4TO (akThl HEOOOCHOBAHHOI'O MPUBJIEUEHHS K YTrOJOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOIO IIPUMEHEHHS Mep IPOLECCyalbHOrOo
MPUHYXKJIEHUS, HEOOOCHOBAHHOTO OCYXJICHHS SBISAIOTCA TpyObIMH
HapyLUICHUSIMU 3aKOHHOCTH, BCJIEJCTBHE KOTOPBIX CEPbE3HO CTPafaloT
3aKOHHBIC MTPaBa U MHTEPECHl YEIOBEKA M IPAXKJAHNHA, IOPUINUECKUX JIHIL,
MPUYUHSETCS MAaTePUANIbHBIN ylepd U MOPaIbHBIA BPEA UM U TOCYIapCTBY.

Oco060oro BHMMaHUs 3aciyXMBaeT HOPMAaTHBHOE IIOCTAHOBJICHUE
BepxoBhoro cyna Pecny6nuku Kazaxcran «O mpakTHke TpUMEHEHHS
YTOJIOBHO-NPOLIECCYAILHOTO 3aKOHOAATENILCTBA, PErYJIUPYIOLIEro NpaBo Ha
3amuTy» oT 6 nexabpst 2002 roaa, KOTOpoe BIIEPBBIC 3aKPEHIUIO MPABHUIIO,
COITaCHO KOTOPOMY IPaBO Ha 3allIUTY JOJDKHO PEaTM30BbIBATHCS C yUaCTHEM
mpodecCHOHAIbHBIX aJBOKATOB WM HHBIX JIML, JOMYLIICHHBIX B KauyeCTBE
3alIMTHUAKA, B TOM YHCIIE CYIPYTH (Cynpyra), OJIM3KUX POACTBEHHUKOB HIIH
3aKOHHBIX MPEACTABUTENCH MOA03PEeBaEMOro, 0OBHHIEMOr0, MOACYAUMOTO,
npeacTaBuTenieil mpodcor30B U IPYrux OOLIECTBEHHBIX O00BbEIUHEHUI,
TOJBKO IPH YCIIOBHU HAJIMYHUs y HUX CIICLHANBHBIX IOPUANYCCKUX 3HAHUH
U CIIOCOOHOCTH OKa3aTh MOA3ALIUTHBIM pealbHYI0 KBAIHU()UIMPOBAHHYIO
I0pUNYECKY 0 HoMoIb. OpraHbl JO3HAHHS, CICACTBUS M CyIbl 00sA3aHbBI
BBISICHUTB 3TOT BOIIPOC M, €CJIM 3AIUTHUK, H30paHHBIH MOJ03PEBACMBIM,
OOBUHSAEMBIM, MOJCYIMMBIM, OCYXACHHBIM, HE CIOCOOCH MNpEICTaBIAThH
HHTEpEChl MOJ3aLIMTHOTO, OOCYIUTH BONPOC O IHPUBICUYCHUM K eIy
npogeccoHaIbHOro agBokara. B atom ciydae cynpyr (cynpyra), 6iu3kue
POINCTBEHHUKH MIM 3aKOHHBIE INPEACTABUTEIU IOJ03PEBAEMOrO,
00BHHAEMOTIO, INOACYJUMOT0, MPEICTABUTEIN HPOPCOI030B M IPYrHX

1999 r. Ne12/2 o cooTBeTCcTBUM NyHKTa 3 cTaTbn 20 3akoHa Pecnybnuku KasaxcraH
«O6 agBokaTckol aesitenbHoCTM» KoHcTuTyumum Pecny6nukmu KasaxctaH
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06ILleCTBeHHI>IX 06BCI[HH6HHﬁ MOr'yT y4yacTBOBaThb B J€JI€ Hapsaay C

aJIBOKaTOM.

OTKa3 OT yCIIyT aJBOKaTa HE MOXET OBITh OOYCIIOBJIEH OTCYTCTBHEM
CPE/CTB Ha OIUIaTy ero Tpyna. Takoi 0TKa3 MpU3HAETCS BBHIHYKIACHHBIM H
HE JI0JDKEH NPUHUMAThCS OpraHaMy, BEAYIIMMHU YyroJoBHBIN nporecc. Kak
CYLIECTBEHHOE HapylIeHUWE IpaBa Ha 3alIUTy paccMaTpuUBaeTCs
HNPHUHYXKJEHUE I10]]03peBacMOro, 0OBHHIEMOTO, MOACYAMMOI0 K aaye
MOKa3aHUH, K NPU3HAHHUIO MPEABSIBICHHOTO eMy OOBMHEHMS, K Bblaue
BEIICCTBEHHBIX JOKA3aTEJIbCTB M COBEPIICHHUIO HHBIX JCHCTBUIA,
COMPSDKEHHBIX C HapyIICHHEM €ro IpaBa He CBUACTEIbCTBOBATH MPOTHB
camoro ce6s. J1o0bIThIe TAKUM CIIOCOOOM JI0Ka3aTeNbCTBA MPU3HAIOTCS HE
HMMEIOIUMHU FOPUANYECKON CHIIBI, KaK MOTyYCHHBIE HE3aKOHHBIM CIIOCOOOM.
OTH Mepbl CIyXaT AOMOJHUTENbHON rapaHTHEH BCECTOPOHHETO, MOJHOTO
U OOBEKTHBHOTO HCCIICAOBAaHHS OOCTOSITENBCTB Ji€la, IOCTaHOBIICHHUS,
CIpaBEeIMBOT0, 3aKOHHOTO U 00OCHOBAHHOT'O MPUTOBOpA .

OueHuBass poib W MECTO HOPMAaTHUBHBIX HOCTAHOBJICHUMH
Koncrurymnonnoro Cosera u Bepxosnoro Cyzna Pecniy6inku B yKpenieHHH
MPaBOBOI OCHOBBI TOCYIApCTBa, CIEAYET OTMETUTh, YTO OHH PACKPBIBAIOT
CMBICI U COJICpIKaHUE NeHCTBYIOIIETO 3aKOHA B TEX CIIy4asX, KOrja HMEIOT
MECTO PAcCXOXJCHHs B €ro INPHUMEHEHHH, TeM CaMbIM CIOCOOCTBYs
NPaBWIBHOMY MOHMMAaHHMIO U €IMHOOOpa3HOMY HPHUMEHEHHIO 3aKOHa
Cy/laMH, IPYTUMH OpraHaMH ¥ JOJDKHOCTHBIMU JIMIIAMH, 110 KOTOPOMY JaHO
pa3bsCHEeHue.

K ucTouHHMKaM HOpM, PEerylupyIOIUX aJBOKATCKYIO IESATENbHOCTD,
ClIelyeT OTHECTH W TPABOBBIC JOKYMEHTHI, IIPUHSATHIC BBICIINM OPraHOM
KOJUIETHH a/IBOKAaTOB, a TaKXe YCTaB KOJJIETHH agBokatoB u [IpaBuia
npopecCHOHANBHOW 3THKH aJBoKaToB. OJHAaKO 3TH JOKYMEHTHl HeE
SIBJISIIOTCSL COCTABHOM YacThIO 3aKOHOJATENbCTBA, IOCKOJBbKY HE HMEIOT
cTaTyca HOPMaTHBHBIX MPABOBBLIX aKTOB M IOTOMY HE PacCMaTPUBAIOTCS B
paMKax HacTosmiero naparpada.

§ 5. le/ll-ll.[l/ll'lbl OpraHuM3alui M 1eITEJIbHOCTH aIBOKATYpPbI

Opranusanus U HOPSJOK JEATEIbHOCTH aIBOKATyphbl OCHOBAHBI Ha
HPaBOBBIX NpHHIUNAX. [IpuHIUN [71am. principium ocHoBa, Hawano] - 1)
OCHOBHOE, HCXOIHOE IIOJO0KEHHE KaKOH-THOO TeOpHHU, Y4eHHS H T.1.;
pyKoBozsLIash H7Es, OCHOBHOE IPaBUIIO AEATENbHOCTH; 2) BHYTpEHHEe
yOexaeHue, B3N Ha BEIllM, ONPEIeIAIONINe HOPMBI HOBEICHHS .

7 HopmatvBHoe noctaHoBneHve BepxosHoro cyga Pecny6nuku Kasaxctan "O
npakTuke MPUMEHEHWUs YrofIoOBHO-MpOLEecCyanbHOro 3akoHOAaTenbCcTBa,
perynupytoLlero npaeo Ha 3awuty" // KasaxcraHckas npaepa. - 2003. - 9 sHBaps.
18 CoBpEMEHHbI CroBapb MHOCTPaHHbIX crnoB. - M.: Pyc. a3, 1992. - C.490.
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[IpuHUMIIAMHE aJBOKATYpBl CIEAYET Ha3BaTh OCHOBOIIOJATaloIIHe
NpaBOBBIC HJACH, IPOHU3BIBAIONINE BCE IpOIECcCyalbHbIE HOPMBI H
HHCTUTYTHI, ONpEJesoNue Takoe NOCTPOCHUE aJBOKATyphl H
JeITeIHOCTH a/IBOKaTa, KOTOpoe 00ecreynBaeT okazaHue KBaauduuupo-
BAaHHOW IOPUINYECKONW MOMOIIM TpakJaHaM W OPTaHU3AIHSIM.

OCHOBHBIM NIPUHILUIIOM aJBOKATYPHI SBISETCS 3aKOHHOCTH, KOTOpast
onpenensercs kak Tounoe cobnronenne Kouncruryuu PK, 3akona PK «O6
a7IBOKATCKOM JeSITENbHOCTHY U MPHHATHIX B COOTBETCTBHH C HHM JIPYTHX
3akoHOB. [Ipy 3TOM HE0OXOAMMO OTMETHTB, YTO BBICIIAS HOPHIUYECKAs
cwia Korcturynnn PecriyOnvikn o3Ha4aeT, 4to eif JOIKHBI COOTBETCTBOBATh
HE TOJIbKO HOPMAaTHBHBIE IIPABOBBIC aKThl FOCYIAPCTBEHHBIX OPraHOB, HO U
BHYTPHOPraHU3AI[MOHHBIE aKThl OOIIECTBEHHBIX Opranuzaunuii. 13 sroro
cienyet, uto cooTBeTcTBHe KoHcTuTymu u 3akonam PK akToB u pemenunit
KOJUICTHH aJBOKATOB, B ACATEIBHOCTHU €€ WICHOB, OPTaHOB U JODKHOCTHBIX
JUI €CTh CYyTh NPHHIUIA pealin3alUUd 3aKOHHOCTH B JEATEIbHOCTH
a/IBOKaTYpBI.

KoHCTUTYHOHHBIH TPHUHIUN 3aKOHHOCTH HMEET pelIariinee
3HAauYCHHE [JIs peanu3aluud CyObEeKTUBHOTO IpaBa TpaxJaHWHA Ha
IOPUINYECKYIO0 MTOMOIIb. JJaHHOMY TpaBy KOPpPECHOHAUPYET 00sI3aHHOCTH
KOJUIETHH aJIBOKATOB M WX YICHOB OKa3bIBaTh OPUAMYECKYIO HOMOIIb.
Opranbl ¥ JOJDKHOCTHBIE JIMIA KOJUISTHH aJBOKAaTOB HE BIIPaBE BBOAUTH
Kakue-1100 OrpaHUYCHUS B pean3alii 3aKOHHBIX MPaB aJIBOKATOB H JIHII,
HYXXJAIOIMUXCsS B IOpUAnYeckoir momomu. HempaBomepHO, K mpumepy,
OTKa3bIBaTh B MOMOINM aJBOKAaTa MO AENy, CChUIAasiCh Ha TO, YTO OHO
paccienyeTcs WIM paccMaTpUBaeTcss He B TOH obOnactu (ropone), ruae
paboTaeTt npuriameHHbIi agBokat. [1o100HbIe IEHCTBYS CBUAECTEIBCTBYIOT
0 HE3aKOHHOM OTKa3e B FOPHAMYECKOH ITOMOINM, OHM HapyIIalOT IpaBa
rpaxnmad. Ecim moKHOCTHOE JNHIIO IOPUAMYECKON KOHCYNBTAlUH MM
KOJUIETHH aJBOKATOB HE3aKOHHO OTKA3bIBACT B IOPHIUYECKON MMOMOIIH, TO
rakol 0TKa3 MOXeET ObITh 00KaloBaH B CyJe.

He3aBucuMocTs afBOKAaTyphl O3HA4YaeT YCTAHOBJICHHOE 3aKOHOM
TpeOOBaHHE O HEJONYCTHMOCTH KaKoro-mmbo BMeENIaTeNbCTBa B €€
NEATENbHOCTh CO CTOPOHBI MPOKYPATYphl, CyI0OB, OPraHOB JO3HAHUS H
NpeJBapUTENbHOTO CJIEJACTBUSA, APYTUX TOCYAapCTBEHHBIX OPraHOB,
001IECTBEHHBIX 00bEAMHEHUI, MHBIX OPraHU3alUil U JOJDKHOCTHBIX JIMIL.
32 MCKIJIIOYECHUEM CIIy4aeB, MPSIMO MPEIyCMOTPEHHBIX 3aKOHOATEIbHBIMHU
aKTaMu. 3allUIIaTh U MPEICTaBISITh HHTEPECH IPAXJaHIHA U OPTaHU3ALMH
MOXET TOJBKO HE3aBUCHMBIH OT BBILICYKAa3aHHBIX TOCYJapCTBEHHBIX M
00IIECTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JIUI[ - OOIECTBEHHO-TIPABOBO
WHCTHTYT, TAKOW KaK aJBOKaTypa. DTa (YHKIHS KOHKPETHO BO3JIaraercs
Ha KOJUIETHH a/IBOKATOB - OpPTraHU3aIUI0 IPO(eCcCHOHANBHBIX IOPUCTOB.

DTO MOJOKEHUE SBISIETCS OJHMM M3 OCHOBOIOJATAOIINX MPABOBBIX
U AEMOKpPATHYECKHX MPUHIUIIOB OPraHU3alUH U JEATEIbHOCTH
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a/IBOKATYphl, rapaHTHEll HE3aBHCHMOCTH aJBOKAaTa U HEAOIYCTHMOCTH
rocyJapcTBEHHOTO M MHOTO BMEIIATENILCTBA B €r0 Jiea.

OaHako HE3aBHCHMOCTh HE O3HA4YaeT IOJIHOTO OTCYTCTBHS
B3aMMOJICHCTBHS OPTaHU3ALMH aIBOKATOB C TOCYIapPCTBEHHBIMU OpTaHAMHU.
B Hacrosiiiee BpeMsi ¢ aJBOKATYpOHl COTPYAHHYAIOT HCIOJHUTEIbHbBIC
Oprassl TOCyIapcTBa, B TOM YKclie © MHUHUCTEPCTBO IOCTHIUH. Tak, OaHON
13 QyHKUUi (33/1a4) STOr0 MUHUCTEPCTBA B chepe OpraHn3anuu mpaBoBOi
MOMOIIM M OKa3aHHs FOPUAMYECKOH MOMOIIM SBISETCS JIULCH3HPOBAHUE
aJIBOKATCKOM JesATeJIbHOCTH; BbIJAa4a JIMIEH3UHM HA IPaBO 3aHATHA
aJIBOKATCKON JIeSITEIbHOCTBIO; METOJUYECKOEe PYKOBOJACTBO aJBOKATYypO
M KOHTPOJIb 332 KadueCTBOM IOPHAMYECKON MOMOIIH, OKa3bIBaeMOU
rpakJaHaM U OpraHU3alUsIM.

Cnenyomuii NPUHOMIN - OCYIIECTBICHHE aJBOKATCKOM
NesATEeIbHOCTH METOJaMH M CpPEJCTBAMM, HE 3alNpEUIeHHBIMHU
3aKOHO/IaTeJIbCTBOM, O3HAYaeT, YTO B €r0 OCHOBE JIGKHT OOS3aHHOCTD
a/IBOKaTa BECTH 3allUTy WIHM TPEICTABUTEIBCTBO TOJBKO JIETaJbHBIMH
CpelICTBAaMU M OTCTAaMBATh 3aKOHHbIE MHTEPEChl KIMEHTa (HeMEeIJIEHHO
pearupoBaTh Ha HaApyIICHHS 3aKOHA CYJIOM, HPOKYpPOpPOM, APYTHMH
Y4YaCTHHKaMH TIPOLECCa, €CIIM 3TH HApYyLIEHHs YIIEMIISIOT IpaBa U cBOOOIbI
00BHHIEMOTO (MOJ03pEeBAEMOro); 00XajloBaTh B HHTEpecax U IO
MOPYYCHHUIO (MM C COTJIacHs) KJIMEHTa HE3aKOHHbIE U HEO0OOCHOBaHHbBIC
pelIeH s Cya U APYTUX MPAaBOOXPAHUTEIbHBIX OPIaHOB H JIp.

OnmHMM M3 OCHOBOIOJATAIONUIMX TPHHIMUIIOB aJBOKATYPHI SBISETCS
HEJOMyCTHMOCTh BMENIATENHCTBA B JEATEIHHOCTh aJBOKATYpPBI CO
CTOPOHBI MPOKYPATyphl, CyJOB, OPTaHOB JO3HAHHUS U IPEIABAPUTEIHLHOTO
ClIeacTBuA, llpyl"l/IX FOCyﬂapCTBeHHbIX OpFaHOB, IOJIUTHYECCKHUX name‘/'l,
OOIIECTBEHHBIX O0BEIUHEHU, MHBIX OPTaHU3ALUA U JOJDKHOCTHBIX JIHII,
3a MCKJIIOYEHHEM CIIy4aeB, NPSIMO MPEILyCMOTPEHHBIX 3aKOHOATEIbHBIMU
akTamMu. OTO O3HadYaeT, YTO JHIlA, JOMNYCTHBIIME HE3aKOHHOE
BMEIIATEIbCTBO, MNPENATCTBYIOIINE OCYHIECTBICHUIO 3aKOHHOMH
NeSITeNbHOCTH ajBoKara, Ju0O JONMyCKalllue HHOE HapylIeHHE
CaMOCTOSITENIFHOCTH M HE3aBUCHMOCTH aJ[BOKATa 10 3alUTE I'pakaaH U
OKa3aHWs UM HOPHAMYECKON MOMOII[H, HECYT OTBETCTBEHHOCTH B
coorBeTcTBUU co cT.523 Komekca PK «O6 agMuHHCTpaTHBHBIX
IpaBOHAPYIIEHUAX» U co ¢T.365 YromoBHoro koaexca PK.

BocnpensTcTBOBaHHE OKHOCTHBIM JIHIIOM OCYIIECTBICHUIO
3aKOHHOM [esTeJbHOCTH aJBOKaTa JU0OO KOJJIETHH aJBOKAaTOB,
IOPU/INYECKOH KOHCYNbTAllM, aJBOKATCKOW KOHTOPBI, BBIPa3UBILEECS B
HeINpeACTaBIeHUH JMOO OTKa3e INPEeICTaBIEHHUS B yCTAHOBJICHHBIE
3aKOHO/IATEIbCTBOM CPOKH MO MHUCHbMEHHOMY 3alpocy HEOOXOIUMBIX
JIOKyMEHTOB, MaTepHAJIOB WM CBEACHUH, TPEOYEeMBIX ISl OCYLIECTBICHUS
uX TpophecCHOHANBHBIX 0053aHHOCTEH, €CIIU ITH ACUCTBHS HE HMEIOT
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IIPU3HAKOB YTOJIOBHO HAaKa3yeMOIO ACSHUS, - BIe4eT mTpad B pa3mepe 10
JBAIUATH MECAYHBIX PACYETHBIX ITOKa3aTeleii' .

Eciu 3Tu nesHHS NPUYMHHUIN CYNIECTBCHHBIH Bpea NpaBaM H
3aKOHHBIM HMHTEpecaM TpaKJaH WIM OpraHu3anuii 1ubo OXpaHIeMbIM
3aKOHOM HMHTepecaMm O0ILecTBa WIM TOCYIapcTBa, JONMYCTHBLIME MX JHIA
HaKa3pIBAlOTCS WTpadoM B pazMepe A0 MATHCOT MECSYHBIX PACYETHBIX
mokasareiieil Wi B pa3Mepe 3apabOTHOW IUIAThl WJIM HHOTO J0X0Ja
OCY’XJCHHOTO 32 TePHOJ JI0 ISATH MeCsIeB JIU00 OrpaHUYeHUEM CBOOOIBI
Ha CPOK 0 Tpex et .

Crenyromum MPpUHIMIIOM OPTaHU3alUH U JEATCIbHOCTH aIBOKATypPbI
SIBIISIETCSL COOJIIOJIeHNEe HOPM INpPO(EeCcCHOHANbHOTO IOBEACHUS U
coxpaHeHHe aJBokarckoi TaluHbl. C wuenplo obecrneueHUs
KBaIM(HULIUPOBAHHON 3alIMTHI 3aKOHHBIX NPaB U UHTEPECOB (PU3NUECKHX
U IOPUIMYECKHUX JIMIl NPU OKa3aHUHM IOPUAMYECKOW IMOMOIIM aIBOKAT
JIOJDKEH PYKOBOZICTBOBATBCS JIEHCTBYIOIIMM 3aKOHOAATEIBECTBOM H Y CTaBOM
KOJUIETHH, A TAK)Ke YCTAHOBUBIIMMHUCS HOPMaMH NPOGeCCHOHATBbHOM STHKH
U BBIPa0OTaHHBIMH NPAKTUKOW INpaBHIAMH aJBOKATCKOHW Hpodeccum.

Tlapantusmu coOnroeHNs aJBOKaTaMHu TPeOOBaHUil AEHCTBYIOLIETO
3aKOHOJATEeNILCTBA SIBJIAIOTCS OO0S3aHHOCTh XPAaHUTh B TalHE CBEICHUS,
COOOIIEHHBIE B CBS3M C OCYLISCTBJICHHMEM 3allUTHl U OKa3aHHEM HHOU
IOpUINYECKON MMOMOINM, M HE pasrjamieHue ux 0e3 corjacus Iuna,
oOparuBHOIErocs 3a MOMOIIBI0. JTO TpeOOBAaHUE SABISETCS 00s3aTEIbHBIM
YCIIOBHEM U PAacIpOCTPAHSIETCS HA BCIO ACATENBHOCTD aIBOKATa HE TOJIBKO
0 TPXKAAHCKOMY, HO U IO YTOJOBHOMY WM aJIMUHUCTPATHBHOMY JIENy U
perynupyetcsi 3akoHoMm PecnybOnuku Kazaxcran «OO0 aaBokaTckoii
NeITeIbHOCTH». YCTaBOM KOJUIETMHM aJABOKaToB U IlpaBuiamu
npoeCCHOHANBHON JTHKH aJBOKaTa, KOTOPbIE NMPUHUMAIOTCS PELICHHEM
O6mero cobpanus (KoH(pepeHInei) KOIIernu aJBOKaTOB.

OIMH W3 OCHOBOIOJIATAIONIUX TMPHHIUMIIOB, HE HAIICAIHUH, K
CO’KAJICHUIO, OTPAKCHHUS B ACHCTBYIOIIEM 3aKOHOAATEIHCTBE, HO JICKAIIHHA
B OCHOBE OpTaHH3alUH aJBOKATypbl U PEaTn30BAHHbIN Ha MPAKTHKE, - 9TO
NPUHIMI JeHeHTPaTH3alui, 03HaYalomnil COBOKYITHOCTh HE3aBUCHUMBIX
CaMOyINpaBISIONMX OpTaHM3alMil; OTCYTCTBUE LEHTPAIBHOTO H
BBILIECTOSIIET0 OpraHa ynpaBieHUs; HEBMELIATEeIbCTBO OJHONH KOJICTHH
aJIBOKATOB B Jies1a Ipyroi koyuteruu u ap. Yro kacaercst Coro3a aBoOKaToB
Peciyonukn Kaszaxcran, Kasaxckoro ¢uinmana MexayHapoaHOro cO3a
(compyskecTBa) aBOKATOB, MHBIX ()OPM OpraHM3aIMX a/IBOKATOB (HAaIpHMeEp,
accoIHaliy, 00beINHEHHsI, KOPHOPALUH H JIP.), TO OHU HE OCYLIECTBISIOT

roga //tOpnanyeckas raseta, 28 dpespans, 2001. 1-12.

Bacna. 1997. 192c.
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PYKOBOJACTBO KOJUIETMAMHU aJBOKATOB M HE BMENIMBAIOTCA B HX
npoeCCHOHATIBHYIO JeSTEIbHOCTb.

CucteMa 3THUX MPaBOBBIX NPHUHIMIIOB ONpeaeaseT CYHUIHOCTb
a/IBOKATypBl M OTJINYHUE €€ OT IPYTUX SJIEMEHTOB IPaBO3AMIUTHON CUCTEMBI
obmecTBa - TOCYIapCTBEHHBIX NPAaBOOXPAHUTEIbHBIX OPraHOB,
NpaBO3alUTHBIX O0HIEeCTBEHHBIX opranusauuid PK (Hampumep,
Anmarunckuii XenbcuHckuii KoMHTET Kak IMpaBo3amuTHAs OpTraHU3anus,
BXoAsmas B cucteMy MexayHapoaHoil XenbcuHckoid dDenepanui,
AnMaTuHCKas 00IecTBeHHast AcColUanys Mo IpaBaM YeJIOBEeKa, a TaKKe
Kazaxcrancko-AMepukanckoe Bropo mo mpaBam uelioBeka U COOJIOACHUS
3aKOHHOCTH U T.JI.).

Korpma aaBokar 3amuiiaer 3aKOHHbIE IpaBa TpakAaHWHA (MIH
HE3aKOHHO OCYX/IEHHOT'O WM 4Yed HCK HEOOOCHOBAaHHO OTKJOHEH), OH
OCYIIECTBIISAET ACSTENbHOCTD, MMEIONIYI0 3HAYEHUE HE TOIBKO AJIS TaHHOTO
KOHKPETHOTO JIMIA, HO U JUIs OOIIECTBa B IIE€JIOM, HOCKOJIBKY TEM CaMBIM
nmpeJoTBpamaeT omubouHble cyfeOHble pelIeHHs, YKPeIIsieT Bepy B
3aKOHHOCTB M IPaBOINOPSIOK.

ViMeHHO 109TOMY KBanU(pUIMPOBAHHOE U SHEPIHYHOE OTCTAUBAHHE
a/IBOKATOM MpaB JINYHOCTH B COOTBETCTBUU C 3aKOHOM OTBEYaeT MHTEpecaM
rpaxkJaHuHa, odecTBa U rocynapcTsa. i ocymecTBIeHNs IPaBOCy U
[0 YrOJIOBHBIM M TPaXKIAHCKUM JieJlaM HYXKHBI HE TOJIbKO >(QeKTHBHO
JEHCTBYIONINE TOCYNapCTBEHHBIE OPTAaHbl, HO W HEoO0XOoAWMa CHJIbHAs,
He3aBUCUMas M KBanH(UIMPOBaHHAs aJBOKaTypa.

AJZIBOKAT - IpEeACTaBUTEIb OOBUHSIEMOIO WM HHOIO cyObekTa. OtHaKko
JIeTETbHOCTH a/IBOKATOB HE HOCUT YaCTHBIM XapakTep, U B HEW HYKIaeTcs
HE TOJIbKO OOBUHSEMBII, HO M TOCYAapCTBEHHBIC OPraHbl, BEAYIIUE IPOLIECC.
[TosToMy HEOOXOIMUMO MOBBICHUTH POJIb AJBOKATYphl, paccMaTpuBas ece
(YHKIIMOHUPOBAHUE KAK BAXKHOE YCIOBHME OTIPABJIECHHS IPABOCYIUsS B
TOYHOM COOTBETCTBHH C 3aKOHOM. [[pyrnMH CIIOBaMH, 3a/jaqdl e TEIbHOCTH
a/IBOKATypbl (B YaCTHOCTH, KOJUIETMH aJBOKATOB) B 3HAYMTENILHON Mepe
AQHAJIOTUYHBI ¢ (YHKUUSMH TOCYJapCTBEHHBIX IPAaBOOXPAHUTEIbHBIX
OpraHoB.

Wrak, cpequ MpaBOOXpaHUTENBHBIX OPTraHOB M OPTaHU3alUil BaKHOE
MECTO 3aHMMAET aIBOKAaTypa ¢ €¢ KOJUIETUSIMH aBOKAaTOB - HE3aBUCUMBIMHU
OpraHu3alMsIMH FOPUCTOB-IIPO(ECCUOHAIOB, MPU3BAHHBIMH BBIIOJIHATH
3ajaqy IO 3allMTe 3aKOHHBIX NpPaB U HHTEPECOB (PU3HUECKHUX U
IOPUINYECKHUX JIHII.
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I'VIABA 1I. BOSBHUKHOBEHHE U OCHOBHBIE 9TAIIbI
PA3BUTHUA AJBOKATYPbBI B KAJAXCTAHE

§ I. CranoBiaenue agBokatypbl B Ka3zaxcrane B nepuox 1o 1917
rojga

CoBpeMEHHYIO JIeATENBHOCTh U COCTOSIHUE afBOKaTyphl B Ka3axcrane
HEBO3MOXHO IOHSATb U PACCMOTpPETh 0e3 H3y4yeHUs HCTOpUU ee
CTAHOBJIEHHS, ()OPMHUPOBAHUSA U Pa3BUTHS, IOCKOJIbKY HeEJb3sl 0e3 TOro
HOHATh CMBICH 3aJa4, CTOSIUMX IEepe]l THM BaXHbIM OOLIECTBEHHO-
HpPaBOBBIM MHCTUTYTOM. B KOHEUHOM HTOr€ 3TO ITO3BOJIHUT HaM OIPENEIUTh
MECTO, POJb U 3HAYCHHE aJBOKATYPHl B CTPOMUTEIHCTBE IPABOBOTO MU
JIEMOKpPAaTH4ECKOT0 TOCyAapcTBa.

B cuny 0coOeHHOCTEH BBINONHACMBIX (DYHKIHMA, BO3JIOXKEHHBIX Ha
aZBOKaTypy, M €€ IMOJOXKEHHUS B CHCTeME IMPAaBOBHIX OTHOLICHUH, B
pas3iuYHbIe NEPHOJbl UCTOPHH MOAXOIbI K HEll MEHSUIUCH B 3aBUCHMOCTH
OT TOJIMTUYECKOH CHCTEeMBI OOLIECTBA, €ro 3KOHOMHYECKOTO YpPOBHS,
NpPaBOBOM KyJBTYypbl M MPAaBOCO3HAHMS TPAXKJIAH U MHOIOrO JPYroro.

ITyTb cTaHOBIEHHS aJBOKATYPbI ObLI TPYIHBIM, U BCEI/a Ha OTACIbHBIX
JTanax pa3BUTHSA OOLIECTBAa NPEIINPUHUMATIUCH Pa3iHYHbIe MOUCKH
COBEpUICHCTBOBaHHUSA (GOpPM, CMOCOOOB U METOJNOB ACATEIBHOCTH
OpraHU3aluyu aJBOKATYpPHI.

[osiBnenne npogeccuoHanbHOM agBOKaTyphl B epuon 10 1917 roma
TECHO B3aMMOCBJ3aHO C HCTOPHEH CTAHOBJICHHS W pPa3BUTHUA
3aKoHOJaTeNnbcTBa Poccuiickoil mMmepuu (B cOCTaB KOTOPOH BXOAWI H
Kazaxcran), 1 B 4aCTHOCTH NPOBEACHHEM IMPOTPECCUBHON cyneOHOM
pedopmbr 1864 rona.

B ropuauueckoil TEPMUHOJIOTHHM TOTO BPEMEHH IIOHATHE «aIBOKAT»
nosiBiIIoch B 1864 T., 0IHAKO Jake B COBETCKHUI MEpHOJ, BILIOTH 10 1939
I., JaHHBI TEPMUH HE yNOTpeOsiyics B A€HCTBOBABIIEM 3aKOHOIATEIbCTBE.
Yro Kacaercs OpraHU3alUuOHHON (POPMBI IEITEILHOCTH aBOKATYPBI, KaKOH
SIBISIETCS KOJUICTHsI aJlBOKATOB, TO OHA HUKOIJA HE UMEJa U HE HMEET JI0
CHX TOp TOrO OOIIECTBEHHO-IPABOBOTO 3HAYEHHUS M KOPIOPATHBHOTO
€IMHCTBA, KaKUM 00JIaflaeT OHAa B Pa3BHTBHIX JEMOKPATHYECKHX CTpaHaX
(CHLIA, TI'epmanun, ®@panuuu u 1ap.).

CynebubiMu yctaBamu 1864 rona (YcraB 00 yupexkJeHHH CYAEOHBIX
YCTaHOBJICHUH. Y CTaB yroJ0BHOIO CYAONPOU3BOACTBA. Y CTaB rPpa)JaHCKOTO
CY/IONPOU3BOJICTBA. YCTaB O HAKAa3aHMUSIX, HAJIAr AeMBIX MUPOBBIMHU CYIbSIMH)
CO3/1aBANACh OPUTHHANbHAS W d(P(EKTHBHAS CHCTEMA PABOCYIUS .

21 KazaHues C.M. Cya npucsxkHbix B Poccun: rpomkue yronosHble npouecchl 1864-
1917 rr. - I1.: Nenwnsgar, 1991.
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VYera 06 VupexaeHuu CyneOHBIX YCTaHOBJICHHH, yTBEPKACHHBII
VYxkaszom [IpaBurenscTBytomero ceHata or 20 HosOps 1864 roma, chenman
a/IBOKaTypy HOBBIM IOPHIMYECKHM yupexjaeHuem Poccuu

Ipu mapckoM camoiepKaBUU pa3BUTHE aJIBOKATCKOMN JESATEIBHOCTH
TOPMO3HMJIOCH HEXEJTaHHEeM TOCyJapcTBa Pa3pelluTh CO3/JaHUE HOBBIX
HE3aBUCHMBIX MHCTHTYTOB IPaXKIaHCKOTO 00IIEeCTBa, a UMEHHO - Ipodec-
CHOHAIIBHBIX aJBOKATCKUX 0ObenuHeHmit. Bee ummeparopsi, or [lerpa I
(OH HasbIBaN UX «0€AHMKAMM, COCTABLIMKAMHU BOPOB U AYIIEBPEILIOBY.
«CBOMMH HENOTPEOHBIMH NPOCTPAHHBIMU IMIPUBOJAMHU CyAbI0 Oolee
YTPYXKIAIOT U OHOE JIeJI0 TOJIb T1aye K BAIIEMY IPOCTPAHCTBY, HEXENU K
CKOPOMY TIPHBOJIAT OKOHUAHHIO» ) 10 Hukomas 1 («kto mory6un dpanmuio,
kak He aaBokarel? Kto 6putn Mupabo, Mapat. Po6ecnibep?! Her... moka s
Gy/ly LApCTBOBATh, POCCHH HE HyKHBI aIBOKATHI, - 0€3 HUX IPOKUBEM» ),
OBUTH HACTPOCHBI PEIIUTEIBHO MPOTHB CO3AaHusI B PoccHiicKOW UMIIEpUi
a/IBOKATCKOM KOPHOpAlMHU 3amafgHoro odpasua.

Crenyer UMeTh B BHIY, YTO 10 peopMbl CyAOHOH CUCTEMBI HHCTUTYT
3alIUTBl HE MpeACcTaBiss co00i Kakoii-1ubo odopmiIeHHOW U
OpraHU30BaHHOH OOLIECTBEHHOH I'PYNIbI C YETKUMH 3aJadaMy, LEIIMH U
HHTepecaMu, OoJiee TOro, UX MPEACTABUTENN HE HMEIH COOTBETCTBYIOIIETO
npodeccuoHanbHOr0 00pa3oBaHus, CBOCH OPraHU3ALMOHHOW CTPYKTYPHI
1 Ha3BaHUsL. PoJib aJIBOKATOB BBIMOJHSIN Ha MPOTSKEHUH HECKOJIBKHX BEKOB
YaCTHBIE JIMLA - CTPSAMYUE WIM Xozxarau 1o aeiam. Vx ¢yHkiuu He Obuin
3aKOHO/ATEIbHO PErjJaMEeHTHPOBAHBI, COOTBETCTBEHHO OIpE/elIeHHbIE
TpeOOBaHUs K HUM (HaJWYHe CIEUUaJIbHOTO O0pa3oBaHUs U Ap.) HE
npeabaBisuincb. Kak mpaBuino, ux o0sf3aHHOCTH OTPAaHUYUBAIUCH
COCTaBJICHHEM, Toa4Yel HEKOTOPHIX TOKyMeHTOB (Oymar). U maxe co3nanue
B 1832 rogy HMHCTHUTyTa HPUCSKHBIX CTPSMUYUX B CUIY COCJIOBHOTO
XapakTepa UX ACATEIbHOCTH HE MOIJIO TapaHTHPOBAThH IPEICTABUTEISIM
Pa3NMYHBIX COLMAIBHBIX clI0eB Poccuu 3alUTy MX MHTEPECOB B Cyae W
JIPYTUX YUPEKACHHAX.

VupexaeHne CyneOHBIX YCTaHOBJICHHH B OCHOBY OpraHU3allH
a/IBOKATypbl 3aJ0XHJIO HNPOTHBOPEYHUBOE MOJOKEHHE, CYTh KOTOPOro
COCTOsIIa B OJIHOM JIMIIE a[BOKAT COBMEIIall M IPaBO3acTyMHHKa, oparopa
1 TIOBEPEHHOTO CBOETO KJIMEHTA, XOT 5 [0 CBOMM (DYHKIIMOHAIILHBIM 3aa4am
U cdepaM IesATENbHOCTH B COBPEMEHHOM MOHHMMAHUHM OHH HE COBIIAJAIOT.
JlanHast mpaBoBas IWJIeMMa Tak)Ke COXpaHEHa M B AEHCTBYIOLIEM
3akoHozarenbeTBe PK, uTO, Ha Haml B3MIsA, HPENCTaBISETCS HE COBCEM

MpaeutenbcTByHOLLErO ceHaTa oT 20 Hosbpsi 1864 r. - Poccuiickoe 3akoHoAaTeNbCTBO
X - XX BekoB. CynebHas pecpopma. 8. M.. 1991.
23Cm.TIC3. 1. V. Ne3006: I. 111, Ne1572.
24 Lut. no: Konmakos H. O4epku 1 BocnomuHanus // Pycckas ctapyHa. 1886
Ne12. C. 535-536.
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ONpaBIaHHBIM. XOTS ClIeIyeT OTMCTHTh, YTO BO MHOTHX CTpaHax EBporisl
MpaBO3acTYMHUYECTBO U CyHeOHOE IMPEJCTaBUTEIbCTBO Pa3BUBAIKNCH
COBEpPILICHHO CaMOCTOSTENIFHO, KaK JIBa Pa3IMYHBIX HHCTUTYTA.

AJIBOKATHI pa3/ieNsuINCh Ha [BE KATETOPHHU - MPUCSHKHBIX TOBEPEHHBIX

KOPIIOpALMIO JaBaBIIUX NPO(GECCHOHANBHYIO IPHCATY aIBOKATOB, H
YACTHBIX MOBEPEHHBIX, MPAKTHKOBABUIMX aJBOKATCKYIO HCATEIbHOCTH
uHauBuAyanbHo. [lpu cyneOHO# mamate ObUT CO3/IaH COBET MPHCSKHBIX
MTOBEPEHHBIX, N30UPAaEMBbIii U3 YICHOB IMPHUCSIKHBIX MOBEPEHHBIX, B 3a/1a4y
KOTOPOT'0 BXOAMJIO KOHTPOJHPOBAHHE 32 JAEITECIbHOCTHIO OTAEIbHBIX
aJIBOKAaTOB U psi ApYrux (GyHKuuid. BeICHIni HaI30p 3a AESITENbHOCTHIO
COBETa MPHUCSIKHBIX MMOBEPEHHBIX Bo3naraics Ha CyneOHyio mamaty u
[IpaBuTenscTByIOmMUil CeHar.

B KkauyecTBe OpraHoB CaMOYINpaBJICHUs KOPIOPALMH MPUCSHKHBIX
MOBEPEHHBIX, U3 YHCIIa KBAIU(HUIUPOBAHHBIX YICHOB, JSHCTBOBAIH (HO
JIaJIeKO HEe BO BCEX T'yOEpHHUSIX) COBETBHI IMPUCSIKHBIX MOBEPEHHBIX MPH
cynebnoit mamate. OHM COCTOSIM U3 Mpeiceaaress, TOBapHUIIEH
mpejaceqaTeNis U 4YICHOB COBETa, YbH JOJKHOCTH OBLIM BBIOOPHBIMH.
BrIOOpBI B COBET HPOBOJMINCH B OTAEIBHOCTH Ha KaXAYH JOJDKHOCTB
MIPOCTHIM OOJBIIMHCTBOM Tos10cOB. COBET nepen30upalicsi eXEerojHo Ha
obmeM coOpaHHHM MPUCSIKHBIX TOBEPEHHBIX IMOCIE OTYETa MPOIILIOro
cocTaBa.

CoBeT OCYIIECTBISJ CBOI JEATEIbHOCTH MO pa3IUYHBIM
HanpaBieHussM. OH NPUHUMAN WM YBOJBHSJ NPHCSKHBIX MOBEPECHHBIX,
OCYLIECTBIISUT AMCUUILIMHAPHYIO TPAKTUKY, PAcIpeaeisi «OecIIaTHbIC
JieNa Cpeau MPUCSKHBIX MOBEPEHHBIX, PEryJIUPOBall Pa3lUYHbIC CHOPHI
MEX1y HUMHU U T.J. CBOU peuIeHUs] OH NPUHKMaJ OOJBLUIMHCTBOM T'OJIOCOB.

Takum 00pa3om, MpHCsDKHAS aaBOKAaTypa MpeJcTaBisiga coboii
KOPIIOPALIMIO JIMI[ CBOOOIHOI mpodeccun - Tak Ha3blBAEMOE COCIOBHUE
MPUCSHKHBIX MOBEPEHHBIX, 00BEIMHEHHBIX BHYTPEHHHM CaMOYIpaBICHHEM
B BH/I€ BEIOOPHBIX OPraHOB-COBETOB MPHCSHKHBIX MTOBEPCHHBIX, U BHEIIHUM
HaJl 30pOM BBICHINX CyAeOHBIX MeCT. [IOMHMO 3alMTHI 110 YTOJOBHBIM J€IaM
(B TOM 4HcIe MO HAa3HAYCHHIO Cyla), NMPEICTaBUTEIBCTBA CTOPOH B
rpaXIaHCKOM TIIpolecce, Ha aJBOKAaTOB BO3Jarajioch OKa3aHHE
IOPUIUYECKON TMOMOIIM HACEeNeHHO, BKJIIYas IMpeaoCTaBiIcHUE
OecrIaTHBIX KOHCYJbTalUil JUist GeqHbIX >,

VYcraBoM 00 ydpexJeHHH CyneOHbIX YCTaHOBICHUH MNpPEAbSBISINCH
KeCTKHe TpeOOBaHHsS K HOBOMY OOIIECTBEHHO-TIPABOBOMY WHCTHTYTY, B
HEM YeTKO perjaMeHTHPOBAIKCH MpaBa, 00sI3aHHOCTH U OTBETCTBEHHOCTH
MPUCSIKHBIX MOBEPEHHBIX. [IPUCSIKHBIME MOBEPEHHBIMH MOIJIH OBITH
TOJIBKO T€ JIMLA, KOTOPbIE OTBEYANIN HEOOXOAMMBIM IJISI 3TOTO YCIOBUSAM U
MPUHATH B KOPIIOPAIMIO aJIBOKATOB B YCTAHOBJICHHOM MOPSIIKE.

rogel X1X B. - M.: Hayka. 1987. - C.29.
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DT HOpPMATHBHBIC MPAaBOBBbIC TPEOOBaHMs OBUIM pa3JelicHbl Ha JBE
KaTeropuy - MOJIOKHUTENbHbIE (KTO MOT OBITh) M OTpHLATENbHBIE (KTO HE
MOT OBITH IPHUCSDKHBIM MTOBEPEHHBIM).

Tak, cormacHo ct.354 VYwupexjaeHus cyneOHBIX YCTaHOBICHUH
MPUCSHKHBIMH TIOBEPEHHBIMH MOIJIM OBIThH JIMIA, JOCTUTIIHE 25-IeTHEr0
BO3pacTa, MMEIOIIHE BhICUICE I0PUANYIECKOe 00pa3oBaHUE U, KPOME TOTO,
ISITh JIET CyeOHOM MPAKTUKK B KaYeCTBE YMHOBHHKA CyJeOHOTO BEOMCTBA
WM TIOMOIIHMKA TPUCSDKHOTO TIOBEPEHHOTO.

B ¢1.355 mpsiMO yKa3bIBaJOCh, YTO MPUCSIKHBIMU TOBEPCHHBIMH HE
Morii ObITh: 1) He mocTurmme 25-1eTHero BO3pacTa; 2) HHOCTPAHUbL: 3)
00BsIBIICHHBIE HECOCTOSATEIBHBIMHU TOJDKHIUKAMHU; 4) COCTOSIINE Ha CITyKOe
OT MpPaBHUTEIbCTBA WIK MO BBIOOpAM, 32 UCKIIOUCHUEM JIHII, 3aHUMAIOIUX
MOYeTHblE MM OOIIECTBEHHBIE JOJKHOCTH 0O€3 jXKaJoBaHbI: 5)
MO/IBEPrIIKecs M0 CyAeOHBIM MPUTOBOpaM JIMIICHHIO MM OrPAaHHYCHHUIO
IpaB COCTOSIHUS, & TAK)XE CBALICHHOCIYXXHTENH, JHIICHHbIE JTyXOBHOTO
caHa 10 MPUrOBOpPaM JyXOBHOTO Cyza; 6) COCTOSIIIME MOJ CIEICTBUEM 3a
NMPECTYIUICHUSI U HPOCTYIKH, BJIEKYIIHE 32 CO0O0I0 JHIICHUE HWIU
OrpaHUYCHHUE TIPaB COCTOSIHUS, U T€, KOTOPBIC, HAXOISIChH IO CY/IOM 3a TaKHe
MPECTYIUICHHUS WIH MPOCTYIKHU, HE ONPaBAaHbl CyJICOHBIMU IPUTOBOPAMHU:
7) MCKIJIIOUEHHBIE M3 CIIYXKObI IO Cyldy WIM M3 JYXOBHOTO BEIOMCTBA 3a
MOPOKHU HIIH )K€ U3 CpeJibl OOIIECTB U ABOPSHCKUX COOpaHUii 1O IPUrOBOPaM
TeX 00IIECTB, K KOTOPbIM OHHM NPHHAAIEKAIH; 8) Te, KOTOPbIM MO Cyay
BOCIPELICHO XOXKICHHUE T10 UyXKUM JIeIaM, a TAK)KE UCKITIOYCHHbIe U3 YUClia
NPUCSHKHBIX TOBEPEHHBIX.

31ech HEOOXOMMMO OTMETHTH, 4TO yke Toraa COBEThl MPUCSHKHBIX
MOBEPEHHBIX NPH PACCMOTPEHUH BOIPOCA O MPHEME PYKOBOACTBOBAIUCH
TaKkKe JaHHBIMH O HPABCTBEHHBIX KAavyecTBaX KaHIWJAaTa Ha OCHOBE
BCEBO3MOXKHBIX CBEJCHHH 00 3TOI JINYHOCTH.

B YupexaeHun cyeOHBIX YCTaHOBIICHHUH OBbLT OTIPE/IeNIeH U MOPSAI0K
BCTYIUICHHSI K OCYILECTBJICHHUIO ACATEIBHOCTH MPUCSIKHOTO MOBEPEHHOTO,
KOTOPBIH BKJIIOYAN clefylomue TpeOOBaHUsS: HPUHATHS U HPHUIIHCKH.
[puHATHE B MPUCSHKHBIC MTOBEPEHHbIC 3aBHceno 0T COBETa; ero perieHue
- OCHOBHOMH aKT 3a4MCJICHUS] B KOPHOPALMIO NMPUCSDKHBIX TOBEPEHHBIX. B
TOM citydae, koraa ofuH COBET OTKa3bIBaJl MPOCUTENIO B MIPUEME, ITO XKe
JUI0 HPH TeX K€ JAaHHBIX MOTJ0 OBbITh HpHHATO ApyruM CoBeToM
Omnpenenenns CoBeta 00 OTKa3e B NpHEME, OCHOBAHHBIC Ha YCIOBHIX
(dhopManbHON MPaBOCIOCOOHOCTH, MOV OBITH 00XaJOBaHbI B CyIeOHYIO
nanaty u 3areM B [IpaButenscTByromuii cenar; Ho onpenenenus Cosera o
HENPHUHSATHH, OCHOBAHHBIC Ha HPABCTBEHHOW OLEHKE JUYHOCTH,
00xanoBaHuO He moiexand. [Ipunucka Hocuna hopMalbHBIA XapakTep:
OHAa OCYINIECTBISIACh CYJIeOHON MajgaTodl Ha OCHOBAHHH OTpEICIICHUS
CoBeTa O NMPUHATHH JIAHHOTO JIMIA B YUCIIO NMPUCSHKHBIX TOBEPEHHBIX.

Iporiecc NPUMUCKU COCTOSUT U3 BHECCHUsI (DaMUIIMU [IPUHSATOTO B CIIHCOK
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MIPUCSDKHBIX TOBEPEHHBIX OKPYTa, B HOAINCH HA CBHICTENHCTBE, BBIIAHHOM
CoBeToM, U B MyOIHKAIIMU O €r0 MPHHSATHH.

OnHO W3 BaKHEHWIIMX MpaB, KOTOPBIM 00Jaxan NPHCSKHBIN
MOBEPEHHBIH, 3aKII0YaI0Ch B TOM, YTO MOBEPCHHBIC KAKIOTO OKPyra
CymeOHOM manaTsl CaMOCTOSTENFHO U3 CBOMX WIeHOB n3bupanu Coser, 4To
SIBJSIIOCH BBIPAKCHHEM KOPIOPATHBHOCTH NAHHOTO HHCTUTYyTa. Il03kKe
koHTppedopmbl 1874 ronma 3HAUMTENBHO OCIAOMIIM aJBOKATYpy, H
MPUMEHHUTENIBHO K HEH CTal HMCIHOJNb30BAaThCS TEPMHH «COCIOBHE», YTO
03Ha4yano O0BEAMHEHHE IOPHCTOB, HCIOJHSAIOMHX CICUUPHUIECKYIO
obuiecTBeHHyI0 (pyHKuuio. [IpaBa u 00S3aHHOCTH UYJICHOB COCJIOBHS,
KOTOpHIE HE PETIAMEHTHPOBAIMCH 3aKOHOM, OBLTH OTPaXKCHBI B yCTaBax,
OIIHAKO OHU OBLIM B OCHOBHOM HEMHOTOYHCIICHHBL.

Bo3HarpaxjaeHne NPHUCSKHOTO IOBEPEHHOTO 3a €ro TpynX
OIIPEAEIIIOCH IMCHbMEHHBIM COTJIAIICHUEM €T0 C JOBEPUTEIEM U KIIHEHTOM;
NpH OTCYTCTBHM TaKOTO COTJIAIICHHS BO3HATPAXKACHUE ONPEACISIOCch
CIEeUANbHON TaKCOW (TONBKO ISl TPAKTAHCKUX [IeN), YCTAaHOBICHHOM
MUHHCTPOM focTULMH. OCHOBHBIM KPUTEPHUEM MPH ONpPEACICHUH pazMepa
BO3HATrPaKJCHUS CIY)KUIIa [IeHa MCKa, HO MPU 3TOM C YBEJIMYCHHEM LCHBI
UCKa MPOLICHT yMEHBIIAJCSA: TOBEPEHHBIN HCTIA MOJNy4yal YETBEpPTYIO, a
MTOBEPEHHBIH OTBETYMKA - TPETHIO YacTh OT NPUYMTABLICHCS €My OILIATHI.

B npucsre, mpuHEMaeMOW NPUCSKHBIM ITOBEPEHHBIM, OBLIH
OTpaXeHbl IMpo(pecCHOHANbHBIE 00S3aHHOCTH, II€ OH KISJICS CTPOIO
cOOII0IaTh 3aKOH U YE€CTh a[BOKATa, COBETHI XK€ 00s13aHbI OBUT HAOIIIOATh
3a TOYHBIM ero ucmnonHenueM (cT.367, m.2 YupexaeHus cymaeOHBIX
YCTAaHOBJICHHIA ).

JleaTenbHOCTh MPHUCSIKHBIX MMOBEPEHHBIX OCYIIECTBISIACH TOJIbKO B
OJTHOM OKpyTe, TaK Kak mo cT.356 YupexJaeHus CyIeOHBIX YCTaHOBICHHUI
OHH 00s13aHbI OBUTH W30UPATh MECTOXKHUTEIBCTBO BOJHOM H3 FOPO/IOB OKpYTa
TOW Cy/neOHOM manaThl, K KOTOPOi OBUIM MPHITHCAHBI.

KoHTposb coBeTa 3a CBOUMH 4WI€HAMH OCYLIECTBIISIICS TOJIBKO B TOM
cilydae, ecii UX AesTeIbHOCTh HaXoIWiach B chepe AelCTBHI COBETa, T.C.
B IIpe/iesiaX JAHHOTO CyIeOHOr0 OKpyTra. 3aKoH JI0ITyCKall OJJHO UCKIIIOUCHHE,
€CJIN eJI0, Ha4aToe B OJHOM OKpYTe, NIepPEeHOCHIIOCH B APYTrOi, HalpuMep,
BCJICICTBHE KACCAIIMOHHOTO PELICHHS, TOTJa aJBOKAT MOIYHMHSICS COBETY
MPUCSHKHBIX MOBEPEHHBIX TOTO MECTa, e LU0 MPOM3BOJCTBO HO JIEINy.
Ecnu o nomkeH ObLT yexaTh B APYroil rOpoJ Ul XOJaTaiCcTBa 110 Jeiy, TO
00s13aH OBUT BCe HAXOASALIMECS y HEro JieNa, HOJIe)KallIne IPOU3BOJICTBY B
€ro OTCYTCTBHE, IepeiaTh (C COrslachsi JOBEPUTENS) APYTHM IPUCSHKHBIM
ITOBEPEHHBIM.

B 00s13aHHOCTb NMPHUCSHKHOTO MTOBEPEHHOTO BXOJAMIIO BEJICHHE CIIHUCKA
JIel. KOTOpbIe eMy HNOpy4Yaluch (Kak MoJjjIesKallne, Tak U He IOAJIeKaIue
JIEHCTBUIO TAKCHI), U TPE/ICTABICHHUE ETO B COBET MPUCSIKHBIX MOBEPEHHBIX
10 TIepBOMY TPeOOBaHHIO.
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B 1.4 cr.355 yka3piBasioch, YTO MPUCSIKHBINA MOBEpEHHBIH HE HMEN
MIPaBO COCTOSITH Ha JIEHCTBUTEIBHON CITyk0€e, TaK KaK 3TO MOTJIO IPUBECTH
K OTPaHMYEHHIO ero AEATEIbHOCTH M 3aBUCUMOCTH OT I'OCYAApCTBEHHBIX

OpPraHOB ¥ YMHOBHUKOB.

OmnpeJeneHHoe pacnpocTpaHEHUEe B 3TO BPeMsl IOJYYHJ HHCTUTYT
IIOMOIIHUKOB TIPHUCSKHBIX HoBepeHHbIX. CormacHo cr.354 YupexneHus
CyeOHBIX YCTAHOBJICHHH, K HUM OTHOCHJIMCH JIMLA, «3aHUMAaBLIMECS B
TEUCHHUE IIITH JIET CYAeOHOM NPAaKTHKON TOJ PyKOBOJCTBOM IPHCSIKHBIX
MOBEPEHHBIX B KayecTBE WX MOMOLIHUKOBY». B kommeHTapusx k cr.354
naeTcs O0BACHEHHE, YTO «C YUPEKJIECHHEM COCIOBHUS IIPHUCIKHBIX
MOBEPEHHBIX Y HUX MOTYT OBITh TIOMOIIHUKH (IO MIPAKTUYECKUM 3aHATHAM ),
KOTOpBIE, KOHYMB KypC IOPUIMYECKUX HAyK, HO HUTJIE HE CITY)KUBILIUE, MOTYT,
TeM He MeHee, NMETh CBEIEHHS W B CyIeOHOW mpakTuke». 6 uions 1874
rofa ObUT U3JaH 3aKOH, YYPEIUBIIMN HApsLy C MPHUCSHKHBIME MOBEPEHHBIMH
WHCTHUTYT YaCTHBIX MOBEPEHHBIX. OCHOBAaHMEM YTBEPXKICHUS B JODKHOCTH
4acTHOTO MOBEPEHHOr0 M IMOJy4YeHHUs MpaBa Ha yyacTHE B IPOU3BOJCTBE
IPaXKIAHCKHX JIe]l Y MUPOBBIX Cy/iel U B OOIIHMX CYAEOHBIX yCTAaHOBICHHUIX
OBUIO MOJyYEeHHE 0COOO0T0 CBUAETEIbCTBA, BBIIABABILETOCS TEMHU CyIaMH,
B OKpyre KOTOPBIX YacTHBIH ITOBEPEHHBI OCYIIECTBISUI XOAATaiCTBO IO
nenam. B oTnuune oT MpHUCSKHBIX TOBEPEHHBIX, UMEBILINX MPABO BHICTYNATh
B JI0OOM Cyzie, YacTHBIC TIOBEPEHHBIC MOIJIM BBICTYIIATh TOJBKO B CyJAax,
BBIJABIINX UM TaKoe pa3pellieHHe.

B Kazaxcrane BbllIeHa3BaHHas cyneOHas pedopma, NnpoBoauMas
LApU3MOM, MMeJa 3HaYeHHE IS CyIeOHBIX JIeJl, KOTOPbIE pacCMaTPUBAIIUCH
B KOJIOHHAJIBHBIX CyJEeOHBIX OpraHax.

Mexny TeM, MHCTHTYTHI 3alIUTHl B Ka3aXCKOM OOIIECTBE HMENN
ompejelieHHble HCTOpPUYECKHE Tpaauluu. V3BecTHbIE Ha CEroaHs
HCTOYHMKH Ka3axckoro mpasa (pabors! JLU. bammo3seka, H.A. I'ponexosa,
K.A. Xupenuuna. C./I. CabaraeBa, C.C. ®ykca u ap.), XOTs IpSIMO U HE
YKa3bIBAIOT Ha HEMOCPEJCTBEHHOE y4acTHUE 3alIUTHUKOB B OTIPABICHHH
MIpaBOCYIs y Ka3axoB, TEM HE MEHeEe, MO3BOJISIOT CHeNaTh BBIBOJ O TOM,
YTO CBOEOOpAa3HbIE MHCTHTYTHI 3aIUTHl (WK IMOJAOOHBIE MEXaHH3MBI)
CyImecTBOBAINW Ha TeppUTOpuUM HBIHemHero KaszaxcraHa eme 10
kojoHn3auuu Poccuiickoit mMnepuei, HEKOTOpbIE M3 HUX COXPAaHWIIHUCH
BoTh a0 20-x romoB XX Beka. Tak, Hapsagy ¢ OOBHHHTEIbHOMN
HANpPaBJIEHHOCTBIO B KAa3aXCKOM OOBIYHOM IIpaBe, BaKHOE MECTO B HEM
3aHUMAJIO «PO3BICKHOE HAa4yajo», 4TO MO3BOJIIIO OOBEKTHBHO pa3zodpaThes
B 00CTOSITENbCTBAX NPABOHAPYLICHUS M TEM CaMbIM CII0COOCTBOBAIIO
3amuTe OOBHHSIEMOrO OT HEODOCHOBAHHBIX mHpeTeHsmii’’. IlpemsTcTBHEM
K€ YCKOPEHHOTO U MPEB3ATOT0 PACCMOTPEHHS YTOJIOBHOTO eTa SBIISINCH
«HaJUIeXallee CIeJCTBHME M PACCMOTPEHME Aeja» M «rapaHTHs

OpeHbyprckoro otaenenus UPTO. - KasaHb, 1971.
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06IIECTBEHHOr0 MHEHH» . BO MHOTHX Cilydasx, Hapsyly C PELICHHSAMH
CynoB OMeB, MMYIIECTBEHHBIC CIOPHl «OMpEACISAINCH CTaplaMH,
MMEIOIIIMH HPABCTBEHHBIH aBTOPHTET, HO He CyHeGHYIO BIACTBN .
PazBuBas 31y Mbicib, C.JI. CabaTaeB nmpsMo y Ka3bIBaeT, 4TO CyJ aKCaKaloB
BBICTYTAET KaK CyJl YUCTO HAPOJHbIH, ACHCTBYIOMNI MOAPEBHEN TpaAuLUK
u o6braasm®’. Vuensie-opuctsl K.A. Kupenunn, AM. Taykenes u ap. B
cBOMX paboTax IpsSMO HE YKa3blBAalOT O HAJIMYMU DJIEMEHTOB 3aIUUTHl B
00OBIYHOM IIpaBe Ka3axoB, OJJHAKO TAKHE, Ha HAll B3IV, MEXaHU3MBbI, KaK
«UHCTHUTYT OTBOJA CYJIbU», «COTJIacHe Ha PACCMOTPEHUE JeNa», KHHCTUTYT
TIPHCSTHY, MPEANONATa0T TOBOPHTH 00 HX CyIIECTBOBAHHH ..

Tem He MeHee, BBeJEHHE B Ka3aXxcKoe 0OOLIECTBO HHCTUTYTA
MIPUCSDKHBIX TIOBEPEHHBIX, KaK M JPYTMX 3aKOHOB Poccuiickoil mmmnepuu,
MPOUCXOUIIO TOBOJIBHO MEAJIEHHO. JTO OOBACHSIETCS TEM, YTO B XOJ€
pedopm 1867-1868 rr. ObUIM COXpaHEHBI M OTYACTH AAANTHPOBAHBI K
3a7ayaM M LEeJSAM KOJIOHM3alMU CyIbl OMEB W Cyabl Ka3ueB, pellaBlIve
KOHKpPETHBbIE BONPOCHl C Y4Y€TOM CBOMX HAIMOHAJIBHBIX M MECTHBIX
ocobennocreit. Ilpu pemenun cnopoB cyny OMEB PyKOBOJCTBOBAJCS
HOpMaMH OOBIYHOTO IIpaBa M IMIApHAaTa, a CyJ Ka3HeB - TOIBKO IPaBHIAMHU
n1apyaTa, OJJHaKO IOCJIEAHEee He MONTYYHIIO JOCTATOYHOTO PacpOCTPAHEHUS
y Ka3axoB B CHJY HE3HAUMTEJIbHOI BIHUSHMS HCIaMa M psAAa IPYrHX
HU3BECTHBIX (AKTOPOB (0COOCHHOCTH XO3SHCTBEHHOI'O M COLMAJIBHOTO
yKJIaJa Ka3axoB, NpeBaJMpoBaHHE OOBIYHOIO NpaBa - ajara, IOJUTHKA
Poccuiickoro rocynapcrsa u T.J).

OO6nacTHBIC NIpPaBJICHHS PacCMaTpPUBAIM BCE TIPaxXJaHCKUE HU
YTOJIOBHBIE Jiefla, HE OTHOCALIMECS K BOCHHOMY U ye3[HBIM cylaM. Bmecrte
C TeM HEOOXOIMMO OTMETHTh, YTO TE€ OCHOBBI aBOKATCKOW NEATENbHOCTH,
KOTOpBIE OBLTH 3aJI0’KEHBI BBILICIPUBEICHHBIMI aKTaMH, B ONPEJeICHHOMN
CTENEeHH NPHOOpeTany I0PUIUYECKYIO CHITy U TIOBCEMECTHO BHEJPSIINCDH B
[paBoCyJUe Ka3axcKoro o0OuiecTna.

Cynebnoe yctpoiictBo B Kazaxcrane konma XIX B. Obl10
OCYILIECTBJICHO B COOTBETCTBUU C BHOBb yTBEpXKIACHHBbIMU IlosioxeHHsIMU
00 ynpasnenun Typkecranckum u CrenHbiMu Kpasmu 1886 u 1891 rr.
Cynebuas pedopma 1898 roma mpenycmaTpuBana peryaHpOBAaHHE U
TIpaBOBBIE OCHOBBI JEATEIBHOCTH agBokaTypel. Hampumep, B cT. 24
«Bpemennbix mpaBwin» oT 2 uioHs 1898 r. mpegycmarpuBaioch, 4TO

27dykc C. O6bI4HOE npaBo kasaxoB B XXl nepsoii nonosuHe XIX B.  Anma-

Ata: Hayka. 1981. C. 107.

28 ["popekoB H Kupruabl n kaj
1889. C.264.

29 Cabartaes C. Cya akcakanc

Typravickoli o6n. //3THorpaduyeckoe ob6o3peHue. -1900.- Ne3.

30 /icTopusi rocygapcTsa v np

-C.80-81.
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CBHUJETENbCTBA HA BEICHHE AJBOKATCKOM HESTEIbHOCTH BHIIAaBaJNCh
OKPY)KHBIMH CyAaMH. DTO XK€ CBHACTEIbCTBO AaBaJi0 NPAaBO BECTH
a/IBOKAaTCKYyI0 NPaKTHKy U B MHPOBBIX cynax. JIuIa, MONyduBIIME TaKue
CBUJICTEIIbCTBA, OJDKHBI ObUIM yIUTauuBaTh cOOp B pasMepe 75 pyOieil.
ITpu 3TOM IMOJIOBHHA CyMMBI YXOJMJIA B TOCYJAPCTBEHHYIO Ka3Hy, a Apyras
MOJIOBUHA 00paIanach B MECTHBIE 3MCKUE CPEICTBA
Takum o6pa3oM, 3TumMu [TosoxkeHUsIMH OBUTH CO3JaHBl KOJOHHAIBHbIC
CyIbl, KOTOPBIC CYXHBAIH Cepy ACHCTBHS Ka3axCKOro OGBIYHOTO MpaBa.
Cyne6Hast BinacTh Poccuifckoif MMIepuu pacnpocTpaHsjachk Ha Bce
HaceneHne KasaxcraHa W, CieIOBaTelIbHO, aKTHBHO MPHUBICKAIHUCH K
CYIOIPOU3BOJCTBY IPHCSDKHBIC MOBEPEHHbIC. B TakoM BHIE HHCTHTYT
NPUCSHKHBIX M YaCTHBIX MOBEPEHHBIX MpocyiectBoBal 10 1917 roxa.

§ 2. Opra}msamm U AeATCJbHOCTb aIBOKATYPhbI B Ka3zaxcrane B
COBETCKHUI Nnmepuox 1 HA COBPEMEHHOM JTale

Ilocne yTBepXAeHUS COBETCKON MOTHUTHYECKON CHUCTEMBI
3HAa4YMTEeNbHBIE M3MEHEHHs IIpeTeprena U ajgBokarypa. JlesTenbHOCTb
MPUCSHKHOW M 9aCTHOW aIBOKATypsI 1Mo peopme 1864 roga 6ina oTMeHEHA
nepBbIMH JlekpeTamMu COBETCKOH BJIACTH, TaK Kak OHA IPOTHBOpEYHIIa
MPUHLIMIY MOCTPOCHHUS HOBOI'O COLMAIMCTHYECKOTO TOCYyHapcTBa.
ITocTenenHo ajxBoKaTypa CTaja BBHINOJHATH HNPUAATOYHYIO, BCIIOMOTra-
TeNIbHYI0 (DYHKIMIO B COBETCKOM IpaBoCyAuH. Iloaxonsl K opraHuzanuu
HWHCTUTYTA 3aIUThl ¥ Y4ACTHs 3aLIMTHUKOB B CyJI€ IIPH ITOM HEOJAHOKPATHO
MeHsanuck. OTBepras ogHy ¢opMy H BBOIS APYTryio, COBETCKOE
3aKOHOZATELCTBO MOCTENIEHHO YTBEPXKIAI0 KOJUIEKTHBHYIO, OTBEYAIOIIYIO
TpeOOBaHUAM M 33/lauaM YKpPEIJIEHUS TOTAJIMTApPHOTO pexuma Gpopmy
JeITeNIbHOCTH 3al[MTHUKOB.

Tem He MeHee, B pe3yibTaTe MHOTOJETHHUX IMOMCKOB HOBOH
OpraHM3alMy 3aIlUThl 110 YTOJOBHBIM J€IaM M IIPEJCTABHTENLCTBA 110
rpaXJAaHCKUM JejaM, ajJBOKaTypa IpoJojkKajla pa3BUBATHCH.
HakannuBanuch ompejeleHHble NPAaKTHUUECKHE U TEOpETUUYECKHE
pa3paboTKH, MOSBIISUINCH HOBbIE (OPMBI aJIBOKATCKOH [EATEIbHOCTH,
yKpersiiack € HopMaTuBHas npaBoBast 6a3a u T.1. ITocne pacnaga CCCP
U CO3/1aHMS HOBBIX HE3aBHCHMBIX TI'OCYAAapCTB IO3UTUBHBIH OMBIT,
HAKOIUICHHBIN B COBETCKMII Mepuo, ObUT MOJI0XKEH B OCHOBY J€ATEIbHOCTH
HALMOHAIBHBIX aJIBOKATY.

Crnenyer UMeTh B BHJY, UTO aJBOKATypa COBETCKOIO IepHoja MMena
MHOTO 00LIero ¢ AOPEBOJIONMOHHOW aJBOKAaTypo kak mo ¢opwme
OpraHM3aluyu, TaK U 110 OTHOLIEHHIO K HEH O CTOpOHBI rocyaapersa. «O0e

31BpemMeHHble npasuna o npumMeHeHun cyaebHbix ycTaBoB k obnactam Cbip-
HapbuHckon. Camapkanackon. ®epraHckoin, CeMmpeyeHcKon. AKMOMMHCKOMN.
CemunanaTuHckol. Ypanbckoit u Typraiickoi. Il1-e MC3.
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aJIBOKATypbl ObLIM OPraHM30BaHBl HAa MECTHOM YPOBHE, Y HUX He OBLIO
LEHTPAJBHOTO amapara 1 UACHHOH m1aTdopMsl, 61arogaps KOTOPSIM OHU
Mor 6bI OPOCHUTH BBI30B NMONUTHKE Napu3Ma wm CoBeTckoil BiaacTu Gonee
sddexTuBro. U Ta, W Apyras aJBOKAaTYpHl TOJKHBI OBLTH MHPHUTBCS C
KOHTpoJIeM MUHHCTEpCTBA IOCTHLIHMHM 33 CBOUMHU JACHCTBHIMH, C
HEJJOCTATOYHBIM yYBA)KEHHEM CO CTOPOHBI CyJIeH, CO CHI)KCHHEM UX POJIM B
nocynebnor cranuu. O0e aJBOKaTyphl, B KOHEUHOM CYETE, 3aBHUCEIU OT
rOCyJapcTBa B ONpEETCHUH CBOUX TPAB M 0BA3aHHOCTE» .

Jexperom CHK PCOCP o cyme Nel ot 24 Hosi0ps 1917 roga Gbun
YOpa3IHEeH HHCTUTYT NMPHUCSHKHOW M YacTHOM aaBoOKaTypbl. «B pomm xe
OOBHHHUTENICH ¥ 3AIIUTHUKOB, JOIMYCKACMBIX B CTAAUH NPEABAPUTEIEHOTO
CIICNICTBHS, @ IO I'PaXKJaHCKHM JeJIaM - [TOBEPCHHBIMH, JOIIyCKAIOTCS BCE
HEOIIOPOUYCHHBIE TPpaxkJIaHe 000€ro Ioia, IOIb3YIOMHUECcs TPaKIaHCKHIMH
npaBami»”. OIHAKO CIIEHATFHOTO OPTaHa, IPH3BAHHOTO 3alMIIATE PaBa
rpak/iaH, JEeKPEeTOM CO3JaHO He OBLIO.

Jexperom BLIMK o cyne Ne2 or 7 mapra 1918 roga mpu Coserax
pabouyMx, CONAATCKUX, KPECThSIHCKUX MU Ka3aubUX JACNyTaTOB
NpeAyCMaTPpUBAIOCh CO3JlaHWE KOJUICTMH JIUI, MOCBSIIAIMMX cebs
[IPaBO3acTYITHUYECTBY, Kak B (hopMe OOILIECTBEHHOTO OOBHHEHHS, TaK U
OOLIECTBEHHOM 3aIUTHl. B 3TH KOJUIErMM BCTYMANIM JHLA, U30HpaeMble U
oT3bIBacMbIe BhIIeHa3BaHHBIMU CoBeraMu. TONBKO 3TH JHIA UMEIH IIPaBO
BBICTYIaTh B CyJax 3a Iuiary. M3 Koiieruii mpaBo3acTyINHHUKOB CyX MOT
NPUIJIACUTh JUIS KaXJIoro jaeia obmecTBeHHOro obBuHMTENsA. Ecnn
OOBHUHSEMBIH MoueMy-n1u60 HE BOCIOJIb30BAJICA CBOMM IIPaBOM
MPUTTIAICHUs 3aIUTHUKA, CYJl, TI0 €ro npock0e, Ha3Haval eMy 3allUTHUKA
U3 KOJUICTUH NPaBo3acTyNHUKOB. Kpome yka3aHHbIX OOBHHUTENEH U
3alIUTHUKOB, B CyJEOHBIX IPEHHSAX MOI NPHUHUMATh Y4acTHE OIMUH
OOBHHHTENIb M OJMH 3alIUTHHK W3 IPHCYTCTBYIOIIUX Ha CyIeOHOM
3acelaHuy JHI] .

Co31aHle COBETCKOTO CyAONPOHM3BOJCTBA IMOBICKIO U3MEHEHHE H B
NeATeIbHOCTH PaBO3acTyNHUKOB. IlocTenenHo Goee YeTKO pasjessoTcs
(GyHKUMM OOBMHEHMS U 3aIUThI, HAMEYACTCS yperyJupoBaHHEe BONpPOca O
3apaboTHOM IIaTe 4IEHOB KOJUIETMH IPABO3aCTYHUKOB, CYKAaeTCs, a 3aTeM
U JIUKBUAMPYETCS KPyr JML, DOMYLUIEHHBIX K 3allUTe B CyAaX, T.€. 3Ty
(GYHKIUIO BBIIOJHAIOT TOJBKO JIMIA, yKa3aHHBIC B 3aKOHE.

IMonoxxenune o HapoaHoM cyze ot 30 Hoa6ps 1918 roga ycranasnusaio,
9TO IS CONCHCTBUA Cydy B Aeie HamOolee MONHOTO OCBEIICHHS BCEX
00CTOATENBCTB, KaCAIOIIUXCS OOBHHAEMOTO WIH HHTEPECOB CTOPOH,
Y4YacTBYIOIIUX B IPaXXIaHCKOM Ipolecce, IPH Ye3IHbIX HCIIOIHUTEIbHBIX

M.: KOpucts, 1997. - C. 14
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komuteTax CoBeTOB pabO4MX M KPECThSIHCKHUX ACMYTAaTOB (BKIOYas M
YE3[HBII TOPOJI) U TPU I'YOSPHCKUX MCIIOJHUTEIbHBIX KoMHuTeTax COBETOB
paboYMX M KPECTHSIHCKUX JIEIYyTaTOB JOJDKHBI YUPEXKIAThCS KOJUICTHH
3aIIUTHUKOB, OOBHHUTENEH W INpPEACTaBHUTENCH CTOPOH B TPa)JaHCKOM
mponecce™.

UneHsl KoIeruu M30Upannuch HCHOJHUTENbHBIMM KOMHUTETaMH
CoBeToB paboYnx M KPECThSIHCKHX JCIMYyTAaTOB Ha OOLIMX CO BCEMH
JoKHOCTHBIME Jniiamu CoBeTckoil PecriyOinky OCHOBaHHSAX M3 COCTaBa
. yaosierBopsionux Tpedbosanusm cr.64 Koucruryuuun PCOCP or 10
nroast 1918 rona.

UneHbl KOJUIETWH, Kak A0JDKHOCTHBIE Juia CoBerckoil Pecny6inkw,
MOJy4ald COJEpKaHHE B pa3Mepe OKiIajaa, yCTaHAaBIMBAEMOIO IS
HapOJHBIX cyzAeH, no cmere HapoaHoro komuccapuara I0CTHIIMH.

IIpuBnedyeHne K y4yacTHIO B IpoOIlecce 3al[UTHHUKA 1O Tpockbe
00BHHSEMOI0 OBLJIO 00513aTENIBHO 110 YTOJIOBHBIM [I€JIaM, pacCMaTPHBaEMbIM
C yJacTHeM LISCTH HAPOJHBIX 3aceqaresel. 1 ocTallbHbIX YTOJOBHBIX [eJiaX
BOIPOC O JIOMYLIEHUH 3aIIUTHUKA ONPEeISUICS CyI0M B PAaCIIOPSAUTEIbHOM
i cyne6HOM 3acelaHuu.

HecmoTps Ha psa Mep 1O yJnydlIeHHIO OpraHH3alMH KOJJIETHi
3aI[UTHAKOB, JIESATEIbHOCTh MOCIEAHMX HE OTBEYala TeM TpeOOBaHHSM,
KOTOpBIE TMIPEABSBISIO K HUM HOBOe rocynapctso. Ilostomy Ilonoxenue o
HapogHoM cyne oT 21 oxtsOpst 1920 roma ympas3aHHIIO KOJUIETHH
3aIIUTHUKOB M YCTAHOBUJIO HOBYIO ()OpMy CyeOHOM 3ammThl . B kauecTBe
3alIUTHUKOB MIPUBIEKAIUCH CYACOHBIMU OpraHaMH IpakiaHe, CIOCOOHBIe
UCTIOJHATD 3Ty 0053aHHOCTD (B OCHOBHOM 3TO OBUIH JIHIIA, IPEJAHHBIC WA
nostnbHble COBETCKOM BIIACTH), AJISl Yero MCHOJHHUTENbHBIC pallOHHBIE,
TOPOJICKHE M YE3[HbIE KOMHTETHI COCTABISIIOT 0COOBIE CIIUCKH B MOPS/IKE,
yCTaHaBIMBaEMOM HMHCTpyKumed HaponHowo komuccapuara IOCTHIIHU.

IpaxxgaHe, MOTyIIHe BBIMOJIHATH O00S3aHHOCTH 3alIUTHHUKA,
BKJIIOYAJIUCh B CIIHCKH, COCTABISIEMbIE B COOTBETCTBHU ¢ MHCTpyKumeit 00
opraHu3alMu OOBHHEHUS U 3alIMTHI Ha cyze oT 23 Hos0ps 1920 roxa. Bee
YUPEKICHHUS, B KOTOPHIX COCTOSIIM Ha clly)0e IpHUBJICKaeMble K
HCITOJIHEHMIO 00S3aHHOCTEN 3aIMTHUKA JIMIIA, 0053aHbI OLUIM OCBOO0XKIATh
UX OT CIIykObl Ha TpeOyeMmblil Cpok. 3a HUMH COXpaHsuIach 3apaboTHas
IUlata 1Mo MecTy paboThl Ha BpeMsS y4yacTHs B 3aCeJaHUM Cyla WIM OHHU
MOJyYand CyTOYHbIE, MUHUMYM 3apa0OTHOW IUIAThl, YCTAHOBJICHHOM ISt
JAHHOHM MECTHOCTH, U3 00IIErocy1apCTBEHHBIX cpencTB. [Ipu HempocTaTke
3alIMTHUKOB U3 YKCIA YKa3aHHBIX JIMI[ B KAYECTBE TAKOBBIX NMPHUBICKAIUCH
KOHCYJIbTAaHTBI, COCTOSIIME NpH OTAeNax cTuuuu. Takas ¢opma
OpraHM3aliy 3alUTHI IPOCYLIECTBOBAIA A0 CYIeOHO-TIPaBOBON pedOpMBI
1922-1924 ronos.

BCY 1918 1. No85, cT.889.
35CY PCOCP. 1920. Ne 83. cr.407.
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[Tonosxxenne 06 agBOKaType, yIBepkIeHHOe mocTanoBIeHneM BLIUK
oT 26 mas 1922 ropga, SIBISISICH MEPBBIM HOPMATHBHBIM IPAaBOBBIM aKTOM,
HENOCPEJCTBEHHO PEryJUpyIOIUM aJBOKATCKYI0 IE€SITEIbHOCTD,
OIIpeIeIIsIO BIIEPBBIC aJBOKATYPy KaK CaMOYIPABIISIONIYIOCS OpraHH3alHtIo,
CO3/IaHHYIO B IIEJAX O0ECNEYeHHs TPYISAIUMCS IOPUAMYECKON MTOMOIIH
IIpH  pa3pelIeHUH TPaXkJaHCKUX CIIOPOB W HPEJOCTABICHUS 3aIUTHl B
yronopHoM cyae’. Ilpu ryGepHCKHX OTAenax IOCTHIHH 0Opa3soBbIBATHCH
KOJUIETHH 3allMTHUKOB IO YTOJIOBHBIM M TPXIAHCKUM AeiaaM. YUneHsl
KOJUIETHH 3aIUTHUKOB IE€PBOTO COCTABA YTBEPKAAIUCH MPE3UIUYMOM
ryOepHCKOro UCHOJIHUTEILHOTO KOMHUTETA 110 HPEICTAaBICHHUIO I'yOepPHCKOro
oTzena ICTHLIUH. B nanpHeieM npueM 4ieHOB B KOJJIETHIO TIPOM3BOIICS
TIPE3UIMYMOM KOJUIETHH C OBEACHUEM O NPHEME 10 CBEACHUS TPE3UINyMa
ryOepHCKOTO UCIIOJHUTENIFHOTO KOMHUTETA, KOEMY HPEI0CTaBIsIIOCH IPABO
OTBOJIAa IPUHATHIX HOBBIX WICHOB KOJJIETHH. UJICHBI KOJUICTHH 3allUTHHUKOB
HE MOIVIM 3aHHMMATh JOJDKHOCTH B TOCYHZAPCTBEHHBIX YUPEKICHHIX U
NpeANnpUATUsIX. VICKII0UYeHHs 10MyCKaluCh:

)15 UL, 3aHAMAIOIINX TOCYAaPCTBEHHBIE JOJDKHOCTH 10 BHIOOpaM;

2) st mpodeccopoB M IperoaBaTesell IPUANIECKUX HayK.

O6mee cobpaHue 4YJIEHOB T'yOEpHCKOH KOJUIETHH 3allUTHUKOB
n30UpaIo U3 CBOETO COCTABA MPE3UAUYM.

Ha mpe3uanym KoJUlerHd 3al[UTHUKOB BO3JIAranoch:

a) HAOJIOJEHHE W KOHTPOJIb 3a MCIOJHEHHEM 3aIlMTHUKAMH CBOMX
00s13aHHOCTEN;

0) HaJOKEHHE MUCIMIIMHAPHBIX B3BICKAHWUM HA CBOMX YIICHOB, C
paBOM 00aJIOBAaHUS 3aWHTEPECOBAHHBIMU JIMIIAMH MOCTAHOBJICHUMN
[pe3uIuyMa KOJUIETHH B COOTBETCTBYIONIMI T'YOSPHCKHI HCTIOJIHUTEIBHBII
KOMMTET;

B) pacropspKeHHE ACHEKHBIMH CYMMaMH, MOCTYMAIOIMMHU B (OHJ
KOJIJIETHH;

T') Ha3HAYeHHe OECIUIATHOM 3aIIUTHI U 3aIUTHI 110 TaKce;

JI) OpraHu3anus KOHCYJIbTAllMi JUIS OKa3aHWs MOMOIIM HACEJIECHHIO
0 33JaHUsIM TYOEpPHCKOro OT/eNa IOCTUIHH.

Omyata TpyjAa 3al[MTHHKa MPOU3BOAUIACH IO CIEAYIOUIHUM
OCHOBaHUAM:

a) JMia, MPU3HAHHBIC OCOOBIM IOCTAHOBJICHHEM HAPOJHOTO Cyna
HEHMYIIUMH, OT BCSKOW OIIATHI BO3HATPAXK/ICHUSI 3aLIUTHIUKAM yrOJIOBHBIX
U TPaXKAaHCKHUX JIeT 0CBOOOXKIAIKCE;

6) paGoure TOCYIapCTBEHHBIX M YACTHBIX TPEANPHATHI U CITyXKaIie
COBETCKHX YUPEKAECHUN U TPEINPHUATHI UMENU MPABO OIIAYNUBATH YCIYTH
3aIMTHUKOB M0 TAaKCe, YCTaHaBIMBaeMoi HapoaHbIM KOMHCCApHAaTOM
FOCTHUIIMH;

JCY. 1922. Ne36. cr.425.
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B) BO BCEX OCTaJbHBIX CIydasX BO3HATPaXJEHUE 3aAMHUTHUKY
OIIpeIeNSIIOCH COTMAIIEHUEM €T0 C 3aMHTEePECOBAHHOW CTOPOHOM.

3allUTHUKA BHOCWJIM M3 CBOETO BO3HArpax{/JIeHUs INPOLEHTHOE
OTYHCIICHUE, yCTaHaBIHBacMoe HapomHbIM KoMuccapuaTtoM IOCTUIHH, B
(GOHJ KONIETHH 3aIUTHUKOB, U3 KOTOPOTO NPOM3BOIMIUCH BCE PACXOIbI
0 COAEPKAHUIO NPE3UIUYMa KOJUIETHH M 110 OPraHU3aluK IOPHITYECKUX
KOHCYJIbTallui.

KpoMe 4neHOB KONIErnH 3alIUTHHKOB, NOIYCKAaIHCh K 3alUTE
Onu3KkHe POJCTBEHHHMKHM OOBHUHAEMOro HIM HOTEpHEBLIETO,
YIOTHOMOYCHHEIE HPEJCTaBUTEIH TIOCYIapCTBCHHBIX YUYPEXKJICHHH,
npennpusituii, a paBHo Bcepoccuiickoro Lentpansnoro CoBera
IMpodeccuonansusix Corw30B, Bcepoccuiickoro IlentpansHoro Corosa
[Motpebutensckux OOmecTB W APYrux OpodecCHOHANBHBIX H
o01IecTBEeHHbIX opranu3anuii. MHele nuia 10y cKanuch TOJIbKo ¢ 0co60ro
paspelIeHns cyzia, B IPOU3BOACTBE KOTOPOr0 HaXOJHUIOCHh JaHHOE AEJO.

IIponecc craHoBieHUs cOBETCKOW aaBokaTypbl B KaszaxcraHne
CTOJIKHYJICA C TPYAHOCTSAMH KaK OOBEKTHBHOTO, TaK M CYyOBEKTHBHOTO
xapakTepa. IIpexnae Bcero, orcyTcTBue KBaNHGUIHMPOBAHHBIX H
HOATOTOBJICHHBIX KaipoB. Bropoe, MHOrme cynecOHBIE PabOTHHUKH,
pykoBoxutenn Hapkomara OCTHLIUM M APYTUX IPaBOOXPAHUTEIBHBIX
OpraHoOB HEraTHBHO OTHOCHJIMCH K a/IBOKAType, CUMTAasl, YTO COBETCKHH CyJI

10 CBOGH TPOJIETAPCKON CYIIHOCTH HE MOXKET OMIMOAThCS M CHOCOOCH
CaMOCTOSITENBHO pa3obparbest B oboM nene. M, HakoHen, B oOuiecTse
CYIIECTBOBAJIO MHEHHE, YTO aIBOKaTypa - TO OTKHUBIIUIH HHCTHUTYT,
KOTOPBIH JI0CTAICS B HACIEICTBO OT LIAPCKOr0 CaMOAEPKaBUs, U IP.

Iepsbiii yupenurensusiil cve3n CoseroB Kuprusckoit (Kazaxckoit)
ACCP 6 oxtsa6ps 1920 roma npussn «Jleknapauuro npaB TPYASIUXCS
KJICCP», B kortopoit rosopmiiock: «HapoaHyro 0CTHLHIO HEOOXOIUMO
HOCTPOUTh B TOYHOM COOTBETCTBHH C omneiToM Hapongnoro
Pesomonnonnoro Cyna CoBerckoid Poccum, cuuTasick ¢ OBITOBBIMH
0COOCHHOCTSAMM KHPTH3CKOTO HapoAa TaM, I[e OHM HE HPOTHBOpEdaT
OCHOBHBIM TIOJIOXKCHUSIM IIPaB TPYISIIUXCS, YCTAHABINBACMBIX HACTOSIICH
;[eKHapauHeﬁ>>38. Cope3n B pesomonnn «O0 opraHuU3alUu COBETCKOU
IOCTHLIMMY 00s13aJ1 OpPraHbl IOCTUIMU Ha MECTAaX OPraHU30BaTh OECIUIATHYIO
IOPUIUYECKYI0 TIOMOIIb HACEIEHHIO B BHUJE KOHCYNbTaIMil U CyneOHOH
3amMThl. JI7d OCYIIECTBICHUS NPABOBOH 3alMTHI CHE3A MPEITOKHI
NpHUBICKATh OTBETCTBCHHBIX pPabOTHUKOB M3  NapTHIHHEIX,
mpo)ecCHOHANBHBIX M OOIIECTBEHHBIX OpraHu3anuil. J{ns MOAroTOBKH
Ka/IpOB IOCTHIMY OTKPBUIMCH IOPUIHYECKUE KYPCBL.

Bompocam opraHu3anuy 3alUTHl ObLIa IOCBAIICHA CIICHHATbHASL
rnaBa Ilonoxenus o HapogHom cyne Kuprusckoil aBTOHOMHOI

1969.
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Counanucruueckoit PecrryOnuku, yreepxaenHoro Jekperom UK KACCP
or 8 anpens 1921 ropa, rae OyKBaIbHO IOBTOPSUIMCH HEKOTOpHIC CTaTHU
Ionoxenust o HapoxHom cyne PCOCP or 21 oktsa6ps 1920 rona. Tak, B
ctathsix 43-49 yka3plBanoch, 4TO CyAcOHBIMH OpraHaMH B KadecTBe
3aIUTHUKOB MPHBJIEKAIOTCS TpakaaHe, CHOCOOHBIE HCHOJHATH ITY
00s3aHHOCTB. [IJ1s1 3TOro TryOepHCKHE OT/IEIBI FOCTHIIMN COCTABIISIIM 0COObIe
CIHCKH. BOMpoc 0 AOMyIIEHUH 3alUThl pa3penraics HapoJHbIM CyIoM (B
pacmopsiAMTEILHOM MM CyAeOHOM 3aceJaHWu), B 3aBUCUMOCTH OT
Xapakrtepa Jiefia U JTHYHOCTH OOBHHIEMOTr0 M 00XaJOBaHHIO OTIACIBHO OT
KaCCalMOHHOM )ano0bl He mojuiexan. OIHAKO HAPOAHBIN Cya ObUT 00s3aH
JONMYCTHTh HMJIM HA3HAYUTH 3aLIUTHUKA NPU BBICTYIUIEHUH MO eIy
OOBUHHTENSI WIM KOrja o0 3TOM MPOCHJI OOBUHIEMBIH, COJIepKaBIIUiiCs
noj crpaxxeid. HapoHblii Cy1 MOT IOITYCTHTh K 3aI[HTE KOMaHANPOBAHHBIX
JUISL OTOW LeNH YJICHOB OPraHU3aliH, B KOTOPOH COCTOSI OOBHHSEMBbIi
(mpodeccHoHaNBHOIO COI03a, 3aBOJCKOTO KOMHTETa U T.I.), @ TaKKe
OmmKalIINX poJCTBEHHUKOB 00BHHsIeMoro. [Ipun Hapoanom komuccapuare
octunud KACCP 6bu10 co31aHO OFOPO MO OKA3aHHUIO FOPHIANYCCKOM
MOMOIIM HACEJEHHUIO, COCTOSBIIEE M3 TPEX UYENOBEK.

HecMoTpst Ha TPy JHOCTH B OpraHU3alliK aJBOKATYpbI, B pecryOinke
10 Mepe BO3MOXKHOCTH MPOBOJIMIACH pabOTa MO MOArOTOBKE aJBOKATCKUX
kazpoB. Tak, k 1936 romy B KomIerusx aIBokaToB yxe cocTost 141 yenosek.
B ToMm ke romy ObUI CO3BaH MepBbIi BCEKAa3aXCTAHCKHN Che3ll paOOTHHKOB
KOJUIETHH, ONpeAeNUBLIMHA 3ajauyd aABOKATYpPbl MO YJIy4IIEHHUIO
IOPUANYECKON TOMOIIM HACEJICHHMIO.
Crnenyer oTMeTUTb, 4TO 3P HEKTUBHOCTD AEATEIBLHOCTU 3ALIMTHUKOB
10 YrOJIOBHBIM JienaM (ocoOeHHO o nonutudeckum) B 30-40-¢ rozpl Oblia
CHIDKEHA MO0 PsAAY H3BECTHBIX NpUYHH. OTPOMHYIO HETaTHBHYIO POJIb
coirpasno nocranosienue LUK CCCP ot 1 nexabps 1934 rona «O BHeceHun
W3MEHEHHUH B JIHCTBYIOIIIE YTOJIOBHO-IIPOLIECCYaIbHBIE KOJCKChI COIO3HBIX
pecnyOnuk», rae ObI YCTAaHOBIEH MCKIIOYUTEIbHBIH MHOPILOK
CYJIOTIPOU3BOJICTBA IO JeJlaM O TEPPOPUCTHUYECKUX OpPraHM3alHsIX M
TEPPOPUCTHYECKUX aKTaX: CPOK CIEJCTBHS 3aKaHUMBAJCS B IEPUOAI HE
Oosee necsATH AHEH, a CPOK BpydYeHHs OOBHHSEMOMY OOBHHHUTEIBLHOTO
3aKJIIOUEHUS 33 OJJHH CYTKHU JI0 PACCMOTPEHUS Jielia B CyJie; OblI0 YCTPaHEHO
yuacThe OOBHHUTEJNSI U 3allMTHUKA B CyJIe; HE JOMYCKAINCh KACCALHOHHOE
06XxaToBaHMEe M I0JaYa XOA4aTaiicTBA O MOMHIOBAaHHK . Ilo3Ke
nocranoBinerneM LIUK CCCP ot 14 cents6pst 1937 rona 310T e MOpSaok
YCTAaHOBJEH M 1O OTHOLUIEHHIO K pAacCMOTPEHHUIO Jel O
KOHTPPEBOTIONHOHHOM BPEIUTEIbCTBE H TUBEPCHAX ..

[Tocne npunsatust Koncrurynuu CCCP B 1936 rony 651710 pazpaboTano
HoBoe [lomoxenme o6 anmBokatype, yrBepxkaeHHoe CHK CCCP ot 16

331934 1. Ne64. cr. 459.
% (31937 . Ne61, cr. 266.
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asrycra 1939 rona‘”. HIMeHHO 3TO MOJIOKEHNE OKOHYATENIbHO ONpPeaeauso
MECTO aJBOKATYpbl B COBETCKOW NpaBOBOi cucTeMe, U (aKTHYECCKH
KOJUICTHsl aJBOKATOB IPEBpAaTHJIAach B OJHO M3 yupexiaeHun Hapkomara
FOCTULMH, CTPOTO HCIOJHSBIINX €r0 TUPEKTHBBI.

B cooTBeTCTBMM ¢ 3THUM IOJOXEHMEM KOJUIETMH aJBOKATOB
CO3IaBaJINCh B IIpejesiaXx Kpas, 00JIacTH, aBTOHOMHOH M COIO3HOH
pecnyonuku. Jlumib B Tex pecyOiikax, rae He ObL10 KpaeBoro (001acTHOTO;
JICTICHUS, OHU OPraHH30BAJINCH B IIPEAEIIax COIO3HON PEeCIlyOINKH.

UieHaMH KOJUICTHM aJBOKaTOB MOIIM OBITH CIEIYIOIIME JTHLA:
UMeIoIlMe BhICIIEE IOpPUAUYECKOe 00pa3oBaHHE; OKOHYHMBIIHE
IOPUANYECKUE IIKOJBl NMPH HAIM4YMU CTa)ka HPAKTHYECKOH paboThl B
Cy/IeOHBIX, MPOKYPOPCKUX M HMHBIX OpraHax IOCTUIMH HE MEHee OJJHOTO
roja; He MMEOIIHE FOPUINYECKOro 00pa3oBaHus, HO MPOPabOTABIINE HE
MEHEee TpeX JIeT B yKa3aHHBIX AOJDKHOCTAX. JInma, OKOHYHBIIHE
IOPUANYECKHE LIKOJIbI, HO HE UMEIOIIME CTaka MPaKTHYeCKOW padoThl B
CyAeOHBIX, MPOKYPOPCKUX W HHBIX OpraHax IOCTHIHH, NMPHHUMAJIUCH B
KOJUIETHH aJBOKATOB B KadecTBe cTaxkepoB. OpraHaMu ynpaBieHHs
KOJUIETUM SIBJISUINCDH: 00liee coOpaHue aJiBOKATOB, NPE3UAUYM 00JIACTHOI,
KpaeBoil M pecnyOJMKaHCKON KOJJIETHH aJBOKATOB M PEBU3MOHHAS
komuccusi. Bero paboTy agBOKaThl BElMM B IOPHIMYECKUX KOHCYJIbTALHAX.
OOmiee pyKOBOJACTBO KOJUIETHSMH aJBOKATOB BO3JIAralioch Ha COKO3HO-
pecniyonukanckuit Hapkomar toctuumun CCCP u ero MecTHble OpraHsI,
KOTOpble OBUIM HaJeJeHbl BecbMa IIMPOKUMH MOJHOMOYHSIMH,
MO3BOJISABIIMMHU UM OECHpENnsTCTBEHHO BMEIIMBATHCS B JieJla KOJUIETHH U
PYKOBOIHUTH HMH.

HecmoTpsi Ha HeraTHBHOE OTHOIIEHHE K aJBOKAaType, yKe TOraa
OTBEPrajJoch MHEHHE O TOM, CUHTATh JIM aJBOKATOB PaOOTHUKAMH cepbl
obcnyxuBaHusi. B opuamdyeckux Kpyrax NOJA4YEpKHUBAIOCH, YTO
«3aCIIy’KHMBAET CaMOr0 3HEPIrHYHOTO OCYXKICHUS TaKOe OTHOIICHHE K
aJIBOKaType, KOTOpOe AerpaaupyeT ee B COOCTBEHHBIX IJia3ax, KOTOPOE
HH3BOJMT €€ Ha YPOBEHb IIPOCTOIO PeMeciia H KOTOPOE CTABHUT afBOKaTa
PAZOM CO BCAKHAM APYTHM JTHIIOM, IPOJAONIAM CBOM YCIyri»' . CBOIO Polb
CBHITPAJIO M TO, YTO B T€ ToJbl Ha OOUIECTBEHHO-NOJIUTHYECKOE PAa3BUTHE
CTpaHbl T'yOHMTENbHOE BIHMSHHE OKa3zajla aTmocdepa HETEPNHUMOCTH,
BPaXX/1eOHOCTH, TOTAIBHOM MOMO3PUTENBHOCTH, OOS3HH, JOHOCOB U CIEKKH.
Bcepbes roBOpUTh 0 KakOH-TH00 3HAYNTEILHON POJIH aBOKATYPHI B TAKOM
00CTaHOBKE He MPUXoAMIoch. OQHAKO 3TH 00CTOATENbCTBA HE MOMEIIANN
aJIBOKaType pPasBUBATHCS M COXPAHATH ONPENEICHHYIO KOPIOPAaTUBHYIO
LEJOCTHOCTh U OTPAaHUYCHHYI0 aBTOHOMHIO, ITOCTEIEHHO IIeN IMPOLecc

#ICIMCCCP. 1939. Ne49. cT.394.
42 MonsiHcknin H.H. Bonpockl Teopun COBETCKOro yronoBHOro npoecca. - M.
M3pg-so MIY. 1956.
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(dopmupoBanusi NPOoGecCHOHANBHOTO aJBOKATCKOrO KOpIyca, MHOTHE
aJIBOKAThI 100POCOBECTHO BBIMOJIHSIN CBOW JIOJIT.

B ['ompr Benukoit OTedecTBEHHOM BOWHBI OCHOBHOE BHHUMaHUE
aJIBOKaTypa yJensia OKa3aHHUIO IOPUIMYECKON TOMOILM BOSHHOCIYXKAIIUM,
WIEHAM HX CeMeW, MHBaIulaM BOMHEL.

B mocieBoeHHBIH mepHoO] OpraHW3anHOHHBIE (HOPMBI PabOTHI
a/IBOKaTypbl B Hamieil pecryOiMke ocTaBaguch 0e3 M3MEHEHHH; oOlee
PYKOBOJICTBO HaJ HEATEIbHOCTHIO KOJUIETMH ocymecTBIsl HapomaHbrit
xomuccapuat toctiunn Kazaxckoit CCP, HenocpeicTBEeHHOE PyKOBOJCTBO
- BEIOOPHBIE OpraHbl CaMHX KOJUIETHH - pe3nanyMbl. OHAaKoO B aIBOKaType
OCTpO omymwancs AeGUuIUT KBaTU(pUIMPOBAHHBIX KaapoB, cinabo ObLia
pa3BHTa ee MaTepuaibHas 0a3a, cepbe3Hble HENOCTATKH HMMENUCHh B
NPaBOBOHM perylaMeHTalMu JeaTeNbHOCTH ee paborHukoB. IIpencroso

YKpENUTH a7BOKATYPY, YCOBEPLICHCTBOBATE €€ OPTaHH3ALHOHHbIC thopmsl,
MIOJHATD ABTOPUTET .

OCHOBBI 3aKOHO/IATENILCTBA O CYJJOIPOU3BOACTBE OT 25 nekadpst 1958
TO/1a YCTaHOBHIIM, YTO «B IIEJIAX OCYIIECTBICHHMS 3aIUTHI Ha CyJIE, a TaKKe
OKa3aHMsl MHOW IOPUIMYECKOH IOMOLIM Tpa)<IaHaM, HPEANPUATHSIM,
YUPEXKICHHUSIM U OPraHU3alMsIM JICHCTBYIOT KOJUIerHH aaBokatoB. Komerun
aJBOKATOB SABJSAIOTCS J0OpPOBOJBHBIMU OOBEAMHEHHUSAMHU JIHII,
3aHMMAIOLIUXCS 4/IBOKATCKOH JEATENILHOCTEIO, U ICHCTBYIOT Ha OCHOBaHUH
IMonoxenus, yTBepxkaeHHOTO BepxoBHbiIM CoOBeTOM COI0O3HOMU
pecyOInKm.

B cooTBeTcTBHY € 3THM NpeINHCaHNEeM Ka)XAas COI03Has peciryOImka
npunsiia ceoe [Tonoxenue 06 agBokarype. B Kazaxcrane Takoe momnoxeHue
obuto yTBepkaeHo BepxoBubiM CoBerom Kazaxckoit CCP 5 wrons 1960
roja.

B 50-60-¢ 1. mpexacenatento ropunuueckoil komuccun npu Cosere
Mumnnctpos Kazaxckoit CCP 66110 npeocTaBiIeHo IpaBo HAPsTy ¢ OOIIIM
coOpaHHeM KOJIIETHH a/IBOKATOB HAIIOKEHHS AUCLUIUTHHAPHOTO B3BICKAHUS
Ha TMpejceiaTeNell Mpe3naAnyMoB Kojuiernid. B apyrux sxe pecryOnmmukax
3TOT BOIIPOC B TO BpeMsi BooOwIe Obl1 He yperynupoBaH [lonoxeHnsimu 06
azBokarype. JlaHHBIH BOIPOC IO CHUX IIOp BBI3BIBAET MHOTO COMHEHUH M
pasHoriacuii. J[eno B TOM. 4TO MHOTa IPHXOJSAT YACTHBIE ONPECICHUS U
UHGOPMALUK CYIOB M JPYTHX I'OCYIAapCTBEHHBIX OPTraHOB B OTHOLICHUH
npesiceaTeneid mpe3uInyMOB KOJUIETHH WM UX 3aMecTuTesell. B kadectBe
(hOpMBI TOCYTapCTBEHHOTO PYKOBOZICTBA a/IBOKATypOil MperyCcMaTpHBAICS
POCITYCK Tpe3uIuyMa, IOCie Yero AOJDKHBI ObUIH Cpa3y BBIOOPHI HOBOTO
COCTaBa.

B 1977 romy BmepBble B HCTOPHU COBETCKOTO 3aKOHOJATEIBCTBA B
Koncturyipn CCCP 65110 3aKpeIUieHo PaBoOBOE MOJI0KEHUE aTBOKATYPhI

43bynrakbaeB A. CoBeTckasi agBokaTypa. - Anma-Ata: KasaxcraH. 1982.
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(ct. 161). Takum oOpa3om, TrocyaapcTBO Ha O(pUIHAIBLHOM YpPOBHE
HPHU3HABAJIO AJBOKATYpy KaK KOHCTHTYLHOHHBIH OpraH, a agBoKaTa Kak
HETOCPE/ICTBEHHOTO yYacTHUKA TPU OCYLIECTBICHUU CYIONPOU3BOACTBA.
30 HOs6ps 1979 rona 6bul mpuHsAT 3akoH 00 axBokarype B CCCP. 3tum
HOPMATHBHBIM MPABOBBIM aKTOM PETYJIHPOBAINCH BONMPOCHI OPraHU3aLUU
U JIeSTeNIbHOCTH COBETCKOH aJBOKaTyphbl B oOliecolo3HoM Maciutabe. Ha
OCHOBAaHHH 3TOr0 3aKOHa B KaXHOH COI03HOW pecmybiauke OBLIO
paspaborano «Ilonoxenne o6 axBokarype» (B Kaszaxcrane Ilomokenue
yrBepxaeHo 13 Hos0ps 1980 ropa). IlpuHsATHE 3THX aKTOB OBLIO
00yclIOBIIEHO HEOOXOAUMOCThIO oObecrmedeHUs €IMHOOOpPa3HOTO
perynupoBaHUs JNESATEIbHOCTH aJBOKATYPHl M OJHOBPEMCHHBIM
MOBBIILIEHHEM POJM KOJUIETMH aJBOKATOB, IPENOCTABICHHEM aJBOKaTaM
GoJIbIIeH CaMOCTOATEIBHOCTH B psiiec BOIPOCOB. B To jxe BpeMs Bo3pocia
3aBUCHUMOCTB aJBOKATYphl CO CTOPOHBI rocynapcrBa. Tak, KOJUIETHH
aJIBOKaTOB MOINIM OBITH 0Opa30BaHBI TOJBKO C COTJiacHs M 0J00peHHs
MECTHBIX I'OCYJapCTBEHHBIX OPTaHOB 1 MUHUCTEPCTBA FOCTHLUH, TaAHHBII
JK€ OpraH peryjMpoBall YUCJIEHHBIH COCTAB KOJIJIETHUH, OCYIIECTBIISII
KOHTPOJIb 32 TOBE/ICHUEM a/IBOKaTa B Cy/e U JIp.

B IlonoxeHun OBUIM ONpeNeNEHBl 3aJadd aJBOKATyphI, MOPSI0K
npHeMa B WICHbI KOJUIETMM M MCKJIIOUEHHUS U3 Hee, IPEeyCMOTPEHbI Mephbl
[0 COBEPUICHCTBOBAHUIO OPTaHU3ALMOHHOW IEATENBHOCTH KOJUJICTH,
yu4Te€Hbl OCOOEHHOCTH M CHOPMYJIHMPOBAHbI T'apaHTUU AJBOKATCKOM
JeATeIbHOCTH. B 4acTHOCTH, TOCYZapCTBEHHBbIE OpraHbl 00s3aHBbI ObLIH
BBIJIABaTh IO 3alpoCy ajJBOKaTa 4epe3 IOPUAMYECKYI0 KOHCYJBTALHIO
JOKYMEHTBI, HEOOXOUMEIC B CBSI3U C OKa3aHHEM IOPUIMYECKOH MMOMOIIH.
IIpenycMoTpen CyneOHBIH TOPSIOK PAacCMOTPEHHs Kalol aJBOKaTOB,
OTYHCJICHHBIX WM HCKIIOYCHHBIX M3 aJBOKATYphL. Y CTaHABIMBAJKUChH
elMHbIC TpaBUiIa MOpsaKa M30paHUs PYKOBOISAIIMX OPTaHOB KOJUIETHH,
CPOKHM MOJHOMOYHMH M T.I. Bce 3TO, HECOMHEHHO, MOIHUMAJO PONb U
3HAUYCHHE aJBOKATYypbl B CHCTEME COBETCKOT'O MPaBOCYIHs, MOBBIIIAIO
KayecTBO OKAa3blBAEMbIX BHAOB IOPHAMYECKOW IOMOLIM TI'paXKIAaH U
OpraHu3aluii, COACHCTBOBAIO Peali3aliy MOCICIHUMU CBOMX 3aKOHHBIX
npaB ¥ HMHTEpecoB M ap. Hamo OTMETHTH, 4TO MHOTHME CTaThH ITOTO
[NonosxeHns BIIOCIIECTBYH JIETJI B OCHOBY AelcTBytomero 3akona PK «O0
aJBOKATCKOW JeATeabHOCTHY». KOHCTUTYHHOHHOE peryiupoBaHHe
JeATENbHOCTH aJBOKaTOB, npuHsTHe IlonoxeHus 06 anBokarype Kazaxckoit
CCP yka3blBadH O BO3pacTaHMU POJIM HMHCTUTYTA 3alIUTHl B IJIaHE
obecreueHus 3aKOHHOCTH B YTOJIOBHOM CYAONPOHM3BOACTBE, BBHIHCCCHHH
CY/IOM 3aKOHHOTO, 000CHOBAaHHOTO M CIIPABEAIHBOTO IPHIOBOPA.

B nepuon nepectpoiiku 1 ndepanusanuy COBETCKOro o0IecTBa, BO
BTOpOii mooBHHE 80-X TOZ10B, GOIBIIOE PA3BUTHE MOIy4YacT KOOIEPATUBHOE
IBHMJKEHME, 3aTparuBaBiiee U ropuauueckyro chepy. IloBcemecTHO
BO3HHMKAIOT Pa3IMYHbIC KOOICPAaTUBHO-IPABOBBIC OPraHU3ALMM.
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aCCOIMAIlUK, COI3bl U T.H., KOTOPBIE OKa3bIBAIOT HACEICHHIO 3a IUIATy
BCEBO3MOXHBIC HOPHANYECKHE yCIyru. UaeHaMH 3THX MPaBOBBIX
KOONepaluii sSBJISAIHCH: ObIBIIME PAOOTHUKH NPaBOOXPAaHUTEIbHBIX
OpraHoB; MpPENoJaBaTeld M BHIIIYCKHUKH IOPUIUYCCKHX BY30B U
TEXHUKYMOB, HE UMEIOIINE MPAKTUIECKOTO CTaxa, u Jp. PaKTHIECKH OHU
Kak ObI COCTABHJIM PEATbHYIO AIbTCPHATHBY TPaIHUIIHOHHBIM JACHCTBYOIINM
HHCTUTYTaM 3allUThI, 00Jee TOro, COrJacHO MOCTaHOBJIEHHIO [lineHyma
Bepxosroro cyna Kasaxckoit CCP ot 30 utonst 1989 roma «O6 yuactun
YJIEHOB IIPaBOBBIX KOONEPATHBOB B YrOJOBHOM M TIPaXXJaHCKOM
CY/IOTIPOU3BOJICTBEY YICHBI MPABOBBIX KOOIMEPATHBOB, YCTABAMU KOTODPBIX
OpeyCMOTPEHO OKa3aHHE IOPUAMYECKOW MOMOINM TpaxJaaHaMm,
HPENPUSITHIM, YUPEKACHUAM M OPraHU3ALMAM, MOTYT ObITh JOIMYIIECHBI
B KAueCTBE 3alIMTHUKA OOBHHSAEMOTO (IIOACYIMMOr0) WIH HPEACTABHTEINS
JPYTMX YYACTHUKOB MPOIIECCa B yTOJIOBHOE CYIOMPOU3BOJICTBO U B KAUECTBE
NpEeJCTAaBUTENs TpaxaaH, HOPUAUYECKHX UL B TpaxIaHCKOE
cynonpon3oacTso®. OHAKO NMPAaKTHKA MOKA3a1a OLIHGOYHOCTS JAHHOTO
pewenust (MOpOW 3alIMTHUKAMH BBICTYNAJNM JIMLA, 324aCTYIO
npecienyomue TOJIbKO CBOM Y3KOKOPBICTHBIE HHTEpEchl, Ipybo
npeHebOperaBuine MNpaBUIaMU aJABOKATCKON O3THKH;, C HHU3KOH
KBaMu(UKALMel ¥ OTCYTCTBHEM OIIBITAa; MCKIIOYCHHBIE W3 KOJICTHU
aJIBOKATOB; yBOJ'[eHHbIe u3 npaBooxpaﬂnTeanMx OpFaHOB 3a COBeleleHI/Ie
JMUCUHUIUTMHAPHOTO MPOCTYIIKA; TAKUM 00pa3oM, BCE 3TO PE3KO YBEIHYUIIO
BEPOSATHOCTh BBIHECEHHS HE3aKOHHBIX CyIeOHBIX peELIeHHUH), U
BIIOCIIE/ICTBUH OHO OBLIO ycTpaHeHo 3akoHOM oT 28 uronst 1991 ropa.

TIpaBo Ha 3amMTy Ha paHHHX CTAAMIX YTOJIOBHOTO CYAONPONU3BOACTBA
3aKOHOJATeNbHO ObUIO 3aKperieHo B OcHoBax 3akoHoparenbcTBa Corosa
CCP u co1o3HBIX peciyOiHK o cynoycrpoiictse ot 13 Hos0pst 1989 roga. B
cootBercTBHH ¢ OcHoBamu, 3akoHoM CCCP ot 10 anpenst 1990 ronma Obuim
BHECEHbl M3MEHEHMS W JOMOJHEHHS B cT. 13, 22, 23 OCHOB yroJoBHOTO
cynonponssoucma“s. AHanoruunble 3akoHbl Kaszaxckoit CCP Obuin
NMPUHATbI,COOTBETCTBEHHO,23 HOs10pst 1990 roma u 16 dpespans 1991 roxa.

IMocne mpuHATHS STUX 3aKOHOB MUHHCTEPCTBOM IOCTHLIHH
pecIyOIMKy U Mpe3uiyMaMy KOJUICTHI aIBOKaTOB COBMECTHO C OpraHaMu
npokyparypsl 1 MBJI Obl1 NpoaHaJIM3UpPOBaH POCT YMCIA 3aAepiKaHuil,
apecToB, NpeabsBICHUH OOBHMHEHHH, NpeKpalmleHUH YTOJOBHBIX
npecnenoBanuii B 1989-1990 rozpl, 1 Ha 3TOH OCHOBE ObII CIPOTHO3UPOBAH
BO3MOJKHBIH POCT 00paIaeMoCTH TpaXIaH 3a IOPUIMYECKOH MOMOIIBIO.

44 MocTaHoBneHus NneHyma BepxoBHoro cyaa Kasaxckori CCP ot 30 ntoHst 1989
r.Ne4. 5.6 - C.26.
453akoH CCCP ot 10 anpens 1990 roga «O BHECEHWUW U3MEHEHUIA M AOMOSNTHEHWUN
B OCHOBbI YronoBHoro cygonpoussoactsa Cotoza CCP u cotosHbix pecny6nuk» //
M3BecTna. 22 nions 1990.
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Om (akTopbl CHOCOOCTBOBAIM YBEIWYCHHIO YUCICHHOCTH aJBOKATOB,
HOPUHATHIO PsAfia HEOTIOXKHBIX MEp IO pealu3aldd 3aKOHa O IIpaBe Ha
3aIIUTy Ha PAHHUX CTaJHAX PAacclieIoBaHuUs yTOJIOBHBIX Aen U ap. B
YACTHOCTH, BO BCEX IOPUAUYECKUX KOHCYIbTALUSIX ObUIM OpraHHU30BaHBI
IEeXypCTBa aJBOKAaTOB IO rpadHKy, COTITACOBAHHOMY C OPTaHAMH
HPOKYpaTypbl ¥ BHYTPEHHHX JIElI.

BrilieHa3BaHHbIE W3MEHEHHS HAIIM CBOE OTPa)KeHHE B 3aKoHE
Pecrry6mmikn Kazaxcran ot 28 mrons 1991 roma «O BHeceHMM M3MEHEHHH U
nononHeHuil B Ilomoxenue 06 amBoKaType», TAe OBIIM yCTpaHEHBI
OIPaHHYCHHUS JUIS YBEJIMYCHUS YHCICHHOCTH KOJUICTHII aBOKATOB; JHIA,
claBIIue KBaauGUIMPOBAHHBINA YK3aMEH M MOTy4YHBIINE IATEHT HA IPaBO
3aHATHS aIBOKATCKOH MPAKTUKOH, COOTBETCTBEHHO, IPUHUMAIIUCH B YJICHBI
KOJUIETHH; JaHa ObLIa BO3MOXKHOCTh pabOTaTh aJBOKaTaM He TOIBKO B
IOPUAMYECKOH KOHCYJbTAllMU, HO U CO34aBaTh YAaCTHbIE aJBOKATCKUE
KOHTOpBI U MHBIE ()OPMBI OPraHH3aINH IOPHANIECKOI IIOMOIIN TpaXkIaHaM
u Ip.

CornacHo 3ToMy 3akoHy, B LieNsiX oOecreueHus mpueMa B aJBOKaTypy
KaHAUJIATOB, IMEIOIIHX BHICIIEe FOpUIHIEcKoe 0Opa3oBaHue, 00I1aNal0IHX
HeOoOXOIMMBIM ONBITOM M HpO(eCcCHOHAaNbHBIMH HAaBBIKAMHU, MpPHU
YIPABJICHHU FOCTHIMH HCIOJHHUTEIBHOTO KOMHTETa O0JIaCTHOTO, AJMa-
AtuHCcKOro ropoackoro CoBeTOB HAapOAHBIX JENyTaToOB OBUIM CO3JaHBI
KBaTU(HUKALMOHHBIE KOMHCCUH.

Komuccus 00pa30BEIBANACh HPHUKA30M HadaJlbHUKA
COOTBETCTBYIOLET0 YNPABICHUS IOCTULMU U I[OCTAHOBJIEHHUEM OOIIEero
coOpaHHUs KOJUIETHH aJBOKATOB U3 UHC]IA aIBOKATOB, PEKOMEHIOBAHHBIX
o0muM coOpaHMEeM KOJUIETMH aJBOKAaTOB, YIEHOB O0O0JaCTHBIX
HCIOJHUTENbHBIX KoMuteToB Coro3a topuctoB Kasaxckoit CCP.
npeJcTaBuTeNel IOPUANYECKOH HAYKH, OMNBITHBIX IOPHUCTOB-IPAKTHKOB
CPOKOM Ha Tpu roja. B cocraB komuccuu JOIKHBI ObUTH BXOAUTH HE MEHEE
IATHAECATH HPOLEHTOB aJBOKATOB.

OTH KOMMCCUM NPHHUMAIN 3K3aMEHbI y JIML, NPETEHAYIOIUX Ha

3BaHHE aJJBOKATAa; pEeMIald BONPOC O COOTBETCTBUM KaHAHOATA
TpeOOBaHUSIM, U3JI0XKEHHBIM B [10JI0XKEHHH; BbIIABAIN IATEHTHl HA IPaBO
3aHATHSA aJABOKATCKON MPAKTHKOU.

JlanHblll 3akoH co3Jal YCIOBHUS sl KauyeCTBEHHOro U
KOJIMYECTBEHHOTO yBEIHYEHUs YHCIEHHOCTU aJBOKATCKOTO KOpIIyca, YTo
JaJI0 BO3MOXKHOCTb 00ECIIEUUTH 3aIIUTY JTHI. IPUBICICHHBIX K YT OJTOBHOH
OTBETCTBEHHOCTH (B TOM 4YMCJI€ IIPaBO BBIOOpPa KOHKPETHOIO aJBOKaTa
00BUHSIEMBIM (TI0103PEBAEMBIM)).

Cnenyer ormeruts, uto npu peannsauuu YIIK Kaszaxckoit CCP.
Hanpumep, cTarbl 00 00ecHeueHUuH y4yacTHs 3allUTHHKA, OCOOCHHO Ha
HEepBOM JONPOCE MOA03PEBAEMOI0, U APYTHX MOJIOKEHUI JTAHHOTO 3aKO0Ha,
B CHIy pa3IHYHBIX HOPHYUH CTOIKHYJHCH C PANOM TPYyXHOCTEH, cpean
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KOTOPbIX: OTHAJIEHHOCTb U pa3Mep aIMHHUCTPATHBHO-TEPPUTOPHAIBHBIX
eMHUI: MAJIOHACEJIEHHOCTh PErMOHAa, IJe HepeJKo Ha OIMH paioH
TIPHXOIJICS JIMIIB OMH a/IBOKAT; HEAOCTATOYHOCTh KBAIH(UIUPOBAHHBIX
IOPHIANYECKUX KAAPOB: OTCYTCTBUE MATEpHAILHOW 3aMHTEPECOBAHHOCTH
YJ€eHOB KOJLIernu (rocyJapcTBOM ONpPEAeNsUICS BEpXHUH mpenes
cpeIHeMecsYHOI0 TOHOPapa aJBOKAaTy B pacueTe 3a KaJeHIapHbIH rof,
KOTOpBIii He MpeBbIIAT YCTAaHOBIICHHYIO CyMMY) U T.1. boiee Toro, 3akon
ot 16 eBpansi 1991 rona BBes1 00s13aTENILHOE YUACTHE 3AIIUTHHKA I10 JIEJIaM
HECOBEPIIEHHOJETHUX, JIUI. (QU3NYECKHE M TNCHXUYECKHE HEIOCTATKH
KOTOPBIX MPENsITCTBYIOT OCYIECTBICHHIO 3aLUTHI, U JIUII, HE BJIAJCIOIIHX
SIBLIKOM CYJOIIPOU3BOJCTBA, ¢ MOMEHTA OOBSIBIICHHS IPOTOKOJIA 3a/IePrKaHUs
WM NOCTaHOBJeHHs 06 apecre™,

Tocranosaenuem [pesunenra Pecry6miku Kaszaxcran ot 12 ¢eBpais
1994 roga 6bl1a yTBepxkIeHa ['ocymapcTBeHHast IporpamMma IpaBOBOIt
pedopmbr B PecnmyGimmke Kazaxcran (ocHOBHbIC HampaBieHHs). B meit
0TMeYasa0ch, YTO IOPHUIMYECKas CHUCTEMa PecrnyOIHKH IepeKUBACT
TIYOOKHMI KPH3HUC, KOTOPBIil yCyryOmseTcst u3-3a 3HaYUTENIbHBIX OTCTABAaHUH
paBoBOH pedopMBbI OT Pa3BUTUS PBHIHOYHONW SKOHOMHUKH, IPOLIECCOB
pasrocyJapCTBICHUS M IMPHUBATH3ALMU, CTAHOBICHHS COBPEMEHHOIO
napJaMeHTapu3Ma U MHbIX IEMOKPaTHYECKHX HHCTHTYTOB. B 3THX yCI0BHSX
rocyapcTBO0 HE MOXXET OTKAa3aThCsi OT NMPAaBOBOIO PEryJIUPOBAHUS
JefiITeJILHOCTH B cepe MPaBOBBIX YCIYT, MPABOBOM MOMOIIM HACEICHHMIO.
Heab perynupoBaHUs COCTOUT, IPEXIE BCEro, B HANOIHEHUHM DPbIHKA
MPaBOBBIX YCIHYr MPaBO3al[UTHOW pPabOTOH BBICOKOTO KayecTBa,
rapaHTUpymooIeil  KaxaoMy TpaXAaHUHY pealM3aluio  ero
KOHCTUTYLIMOHHOTO HpaBa Ha 3allIUTY.

KoHuenryanbHas HarpaBICHHOCTh MIPAaBOBOW pedopMBI COCTOSIIA B
roM, 4YTOOBI MHCTUTYT aABOKATYpbl 3aHsUI AOCTOWHOE MECTO B
NPaBOOXPAHUTENBHOH cUCTEMe peciyOJIMKH, COXPAHHB HPU 3TOM CBOIO
HE3aBUCUMOCTh KakK caMoylpaBiseMas, camMopuHaHCHpyeMmas u
HEKOMMepUecKasi OpraHu3alys, a JUIs 3TOro aBOKAT JOJDKEH ObITh HaJlelIeH
COOTBETCTBYIOLIMMH HPOIECCYaIbHBIMU MPAaBaMU U OOS3aHHOCTSAMH IS
BBINIOJIHEHHSI CBOETO NMPO(eCCHOHAIBHOTO J0Jra.

Hazno otMeTuTh, 4r0 HauaThie MpeoOpa30BaHus B TPaBOBOH cepe Ha
pyoe:xe 80-x 1 Hauasre 90-X I'T. 3JI0)KUIK OCHOBY, [UIsl HaYasa ()OpMHPOBAHHS
nelicTBEHHOW KBalu(pUIUPOBAaHHOW aaBOKaTtypsl. IlocTemeHHO
IIpeoIoJIeBaICs OONIECTBEHHBIH CTEPEOTHI, KOTOpPHI Oa3mpoBaics Ha

JA0>KHOM IIPE/ICTABICHUH O TOM, YTO aIBOKATypa SBIISETCS «yUPEHKICHHEM
BCIIOMOTaTebHO-CyIeOHBIMY (1uT. 0 CrenoBckomy 10.11.).

463akoH Kasaxckoin CCP ot 16 dpepans 1991 r. "() BHECEHUM U3MEHEHWIA 1
[0MOSTHEHWI B YronoBHo-NpoLeccyanbHbiin kopeke Kasaxckori CCP" // KasaxcTaHckas

npasja. 7 mapra, 1991.
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Takum o0Opa3oM, aJaBoKaTypa [IEHCTBUTEIbHO CTAHOBUTCS
HEOOXOAMMBIM OOIIECTBEHHO-NIPABOBBIM HMHCTUTYTOM TOCYJapcTBa.
CBHUAETENBCTBOM 3TOTO SBUJIOCH BO3pacTaHHE POJIM M MpecThUXa Tpynaa
azBokaToB. Hanpumep, o01mas 4McIeHHOCTh aIBOKATOB Ha Hauao 1995
rofa B cpaBHeHHH ¢ 1989 ronom yBenuuuiack Ha OAHY TPETh U IPEBBICHIIA
nBe Thicsun’. B Anmatsl B 1992 roJly HaCUUTHIBAJIOCH 244 ansokara*® ,a
Ha | smBaps 1997 ronma uneHamu AJMAaTHHCKOW TOPOACKOW KOJUIETHUU
a7BoKaToB sBIsUINCH cBbinIe 300 yenoBek. OTHAKO FTOBOPUTH, YTO a/IBOKAT
CTajl NOJHONPABHBIM YYaCTHUKOM IIpoliecca, B IIaHe oOecledeHus
MIPUHIIMITA COCTSA3aTEIbHOCTH, HEMPHUKOCHOBEHHOCTH JTUYHOCTH, YBAKCHHUS
4YecTH W JOCTOMHCTBA, MHPE3yMILUHMH HEBUHOBHOCTH, MpaBe Ha
OPHIMYECKYIO MTOMOIIb M 3aIUTy Ha JI000# CTaauu CyIONpPOU3BOJICTBA,
MOKa HE MPUXOHUTCS.

§ 3. 3akononareancTBo PK 00 agBokaTckoil JesTeJbHOCTH:
COCTOSIHHE H MPOoOJIeMbl

IMpunstue Koncrurynum PecnyOunuxu Kaszaxcran 1995 ropa
00ycnoBmIO pedopMHUpOBaHHE BCETO NEHCTBYIOIIETO 3aKOHOIATENLCTBA,
CBHUJICTEJILCTBOM YEr0 SIBUJIOCh, B YaCTHOCTH, MPHHATHE 5 nekabpst 1997
roza 3akoHa Pecrry6mukn Kasaxcran «OO0 aJBOKAaTCKOH IEATEIBHOCTHY.

W3BecTHO, YTO MOJIOKEHHUE a/IBOKATYPHI U MPABOBOI CTATYC aJBOKaTa
B Pa3IMYHBIX FOCYAAPCTBAX HEOAMHAKOBEL. DTO 3aBHCUT HE TOJIBKO OT TOTO,
KaKoil TPaBOBOW PEKUM M KaKOBO IOJIOKEHHE JIMYHOCTH, €€ mpaBa u
cBO0OO/IBI B 00IIECTBE, CTPAHE U 3aKOHOAATENbCTBE. HO TakKe U OT CHCTEMBI
mpaBa rocyaapcrBa. VM, kpome TOro, OT HallMOHAJIBHBIX TPAIULUN U
COCTOSIHHSI €0 Y9KOHOMHKH.

[Mpousomiennine M3MEHEHHs B 3aKOHOIATENbCTBE 00 aaBOKaType
MOTpeOOBaIM HHOTO MO/IXO0/a K aIBOKATCKOM IeATEIbHOCTH B COBPEMEHHBIX
YCIIOBHSAX, CBSI3aHHBIX C BOIIPOCAMH COBEPIICHCTBOBAHUS JCSTCIBHOCTH
aZIBOKAaTyphl; a UMEHHO: TOJIHOE M BCECTOPOHHEE H3y4eHHe mpobiem,
BO3HMKAIOMIMX TIPU y4acTHH aJBOKaTa B CYAONPOM3BOJCTBE; MOJrOTOBKA
110 BHECEHHUIO JOMOJHEHUH 1 M3MEHEHUH B 3aKOHOaaTenbcTBO PK; omnara
IOPUAMYECKOH MOMOIIM U BO3MEICHHUE PACXO0B, CBS3aHHBIX C 3aLIUTON 1
MIPEICTaBUTEIbCTBOM, 32 CUET CPEJICTB PECIyOIMKAHCKOTO O0JDKeTa U T.JI.

OCHOBHBIM 3aKOHOM, pErJIaMEHTUPYIONIUM JeATEIbHOCTh
a/IBOKATypBbl, B HACTOSIIEE BPEMsl, SIBISICTCSI BBILICYKA3aHHbIN CIICIHANIbHbIH
3aKOH, B KOTOPOM OOBEIMHEHBI M CHCTEMAaTH3UPOBAHbI IIPABOBBIE HOPMBI,
peryIupyIOIUe TOPSA0K M COIEpKAHUE aJBOKATCKOM IESATENbHOCTH, U
BO3HHKAOIIME P ITOM MPABOOTHOLICHHS.

47 MaTepuanbl paclUMpeHHOro 3acegaHust konnerum MuHucTepcTBa lOCTULUKN 1
Mpeananyma BepxosHoro Cypa Pecnybnuku KasaxctaH ot 20 wtons 1995 roga.
48 Poros U.1. AgBokaTtypa cerogHsa v 3aBtpa //Mbicnib. - 1992, -Nel1.
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DTOT 3aK0H HPHUHAT B cooTBeTcTBUH ¢ Konctutymueir PK u
TocynapcTBeHHON mporpamMMoil mpaBoBoil pedopmbl. B HeM yuTeHSbI:
MOJIOKCHUST HOPMATHBHBIX TPAaBOBBIX aKTOB, NPHUHITHIX Ha OCHOBE
KoHctuTynnn, HapaOOTaHHBIA MPEAIISCTBYIONMN NPAKTUYSCKUHA OIIBIT;
TEOPETHKO-TIPABOBBIE Pa3pabdOTKH BETYIINX Ka3aXCTAHCKHX U 3apyOeKHBIX
YYEHbIX U Jp.

OCHOBHBIMH HAaIpaBJICHUSIMU JEATEIbHOCTH A/IBOKATYPbI SBIISIOTCS:

- COJEHCTBHE pealM3ali TapaHTUPOBAHHOI'O TOCYJIapCTBOM H
3akperuieHHoro Koncrurynueit PecyGimkn Kasaxcran mpaBa Kaxaoro Ha
CyneOHyI0 3allUTy CBOMX IpaB M CBOOO, MOIy4YeHUE KBATM(HUIMPOBAHHOM
FOPUINYECKON MMOMOIIH;

-OpraHu3anus AeSTeIbHOCTU a/JBOKATOB 110 OCYIIECTBICHHIO 3AIUThI
[0 YTOJOBHBIM JeJaM, MHPEeJCTaBUTENbCTBY IO TPaKJAHCKHUM,
aJIMHHUCTPATHBHBIM U JPYTHM JeJIaM;

- OKa3aHHWE WHBIX BUOB IOPUIMYECKON ITOMOIIH, HE 3alperieHHbIX
3aKOHOJIaTEIECTBOM.

B COOTBETCTBHHU C ITUM, ACATEIBHOCTH aJBOKATYPbl OCHOBBIBACTCS
Ha CJIEAYIOUWINX NPHHIUIAX:

1) He3aBUCUMOCTH aJIBOKATOB MpPH OCYIIECTBICHHU CBOCH
JeATeIbHOCTH;

2) OCyIIECTBJICHHE aJBOKATCKOW NESITEIbHOCTH METOAaMH U
Cpe/ICTBaMH, HE 3alPELICHHBIMH 3aKOHO/IATEIbCTBOM;

3) HeIOMYCTUMOCTh BMEUIATENIBCTBA B ACATEIBHOCTD aIBOKATOB CO
CTOPOHBI MPOKYPATyphl, CYJIOB, OPraHOB JO3HAHUS U IPEIBAPUTEIHLHOIO
CIIEACTBUS, APYT'HX TOCYIApPCTBEHHbIX OPraHOB, MHBIX OpraHU3alUi U
JOJDKHOCTHBIX JIUIL, 32 MCKIFOYCHUEM CITydaeB, IMPSIMO MPETyCMOTPEHHBIX
3aKOHOJATEIbHBIMU AKTaMH;

4) cobmoieHne HOpM MPO(ECCHOHATBHOTO MOBEACHUSI M COXPAHECHHS
AIBOKATCKOW TaWHEL.

BrepBeie naercst yeTkoe MOHATHE «aABOKaT». B paHee neliCTBOBABIINX
Ionoxenun 06 ansokarype u YIIK Kazaxckoit CCP mnox tepmun
«GaIUTHUK» MOATAIAIN KaKk O0OLIECTBEHHBIE, TaK U MPO(ECCHOHANbHbIC
3aIIUTHUKH.

BBeneHbl U mpexycMOTpEHBbIL:

- mpodeccroHanbHbIC HOPMBI TTOBEACHUs ajBoKata (cT. 16);

- TapaHTUM aJBOKATCKOM AEATEIBHOCTH (B paHee AeiCTBOBABIIEM

IMonosxenuu npeaycMoTpeHb! ObUIN JIMIIB IPaBa U 0053aHHOCTH a/1BOKATa,
a MEXaHN3M 00eCIeYeHHs IPEJOCTABICHHBIX aJ[BOKATy IpaB OTCYTCTBOBAI,
Ternepb B COOTBETCTBUH CO CT. 17 NPeryCMOTpEH psii rapaHTHH: Tak,
Harpumep, 1.2 3ampenaeT OTOKASCTBIATh aJBOKATa C JIUIIOM, KOTOPOMY
OH OKa3blBAaeT IOPHUIMYECKYIO MOMOIIb, B IPEXKHEM YTOJOBHOM
CYZOTPOU3BOJICTBE CIIEOBATENIN 3a4aCTYI0 OTHOCHIIMCH K aJBOKATy, KaK K
JIMIy, KOTOPOE OH 3allMIIaeT, a 1.8 00sA3bIBaeT OpraHbl JO3HAHUS U
NpEIBAPUTENIBHOTO CHEACTBUS B ClydasX, HOPeJyCMOTPEHHBIX
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MPOIIECCYalbHBIM 3aKOHOM, YBEJOMJISITH a[BOKaTa 0 HEOOXOJHUMOCTU €ro
y4acTUsi B CIICJACTBEHHBIX M HMHBIX IPOIECCYyalbHBIX JCHCTBUAX B
COTJIACOBAHHBIN C aJBOKATOM CPOK, YTO MCKIFOYHIO MOPOUYHYIO MPAKTUKY
W3BEIICHNS aJIBOKAaTa O HAMEYaeMOM IIPOBEJICHUH CIIE/ICTBEHHBIX JACHCTBUI.
MHOT/IA 32 Yac JI0 ero Havana, B Pe3yJIbTaTe Yero 3alluTa M0 KOHKPETHOMY
JieNy OKasbIBasiach ()OpMaibHOM, U JIp.) KaK /Ui caMOro ajgBoKaTa, Tak U
I KJIMEHTA, JaloIie eMy BO3MOXHOCTH BOCIIOJIB30BAaThCs agBOKATCKON
MTOMOIIbIO;

- aJiBOKaTcKas TaitHa (ct. 18);

-OCYIIIECTBICHUE aJBOKATOM CBOCH AESITEIbHOCTH WHIUBUAYaTbHO
0e3 perucrpanun opuandeckoro auna (cr. IV) u ap.

Bech HOpMAaTHBHBIN MaTepHal, COCTABISIONUI conepkanne 3aKoHa,
cucTeMaTH3upoBaH B 4 rinaBax U 34 cTaThsix (CTaThM COCTOSIT, B CBOO
ouepeib, U3 4acTeH, MyHKTOB U MOJITYHKTOB, YTO COOTBETCTBYET CTPYKTYype
HOPMAaTHBHOTO MPABOBOI0 aKTa) B CIEAYIOIIEM HOPSIIKE:

- OOIIHE IOJIOKEHUS;

- cTaTyc aJBOKara;

- OpraHu3aIys aJBOKAaTCKOW JesTEIbHOCTH;

- HCKITIOYHUTEINIbHBIC M TIEPEXOHBIC TTOJIOKEHHS.

Ho npu Bceii cBOeil BaXHOCTH ACHCTBYIOUIMH 3aKOH HYXKAAeTCs B
JanpHEWmeM coBepmeHcTBOBaHMH. OHO CBA3aHO HE TOJBKO C
OpraHM3alMOHHBIMU POOJIEMaMH, HO U HECOBEPILICHCTBOM B LIEJIOM CaMOi
3aKOHO/ATEIbHON 0a3bl, B YaCTHOCTH, HET YETKOT'O M SICHOTO IIPaBOBOTO
peryJIupOBaHUs MOPsAKAa B3aMMOOTHOIICHHs aJBOKAaTa C OpraHaMu
JIO3HAHUS, CICCTBUS, IPOKYpaTypsl U cyaa. B obmactu MexyHapoIHOTO
COTpY/ZIHUYECTBA HE OMpEeIeNieH MPaBoBOi cTatyc u moioxenue Corosa
ansokaroB PK u np.

Taxk, B 3akOHE OTCYTCTBYIOT ONpE/CICHUS TS PMUHOB «aJBOKATYPa» H
«}opmmqecxaﬂ IOMOIIb», XOTHA nepeqncnmoTcsl BU bl mpnnuqecxof&
momomu. He qaercst Takyke TOYHOTO MOHSATHS «KOJUIETUS alBOKATOBY.

CornacHo CT.9 auIaMm, >KejaarlluM 3aHHMAaThCS aJBOKATCKOM
NeSITeIbHOCThIO, ITOCHE CHa4l KBalHM(UKAIMOHHOTO JK3aMeHa B
aTTECTAIlMOHHOW KOMKCCHH U Ha OCHOBE €€ pekoMeHIannn MHUHUCTEPCTBOM
octuun PecryOmmku Kasaxcran BbIAaeTCs JHMIEH3HA, TI€ YKa3aHHOMY
Uy JAeTcsl pas3pellieHre Ma MPaBO OCYHIECTBICHHS aJBOKATCKOI
nesarenbHocTH. OJHAKO OCHOBHBIM MPHHLIMIOM JESITEIbHOCTH
aJJBOKATCKOTO CO00IIecTBa 3aKOH Ha3Bal «HE3aBHCHMOCTB», OTCIOJA
CJIE/IyeT, YTO JaHHBIN MPABOBOW MHCTHUTYT JOJDKEH CaMOCTOSTEIBHO, TU00
COBMECTHO C HPEICTABUTEISIMH TOCYIAapCTBEHHBIX OpraHoB ( Tem Ooinee,
YTO JJaHHAasl TMPAKTHUKAa UMelack. 3akoHoM ot 28 uioHs 1991 roma B memsx
obecrieueHHs IpreMa B aJJBOKaTypy KaHIUIATOB NP YIIPaBJICHUN IOCTHIIUI
00JTACTHBIX HCIOJHHUTENIBHBIX KOMHUTETOB (B TOM 4Hcie U T. AnMa-AThl)
CoOBETOB HApPOJAHBIX JENyTaTOB OBIIM CO3JaHbl KBadU(HUKAaIMOHHBIE
KOMHCCHH, KyJa BXOAWIH HE MEHEe ISTHICCATH MPOIICHTOB a[[BOKATOB, a



TaKKe MPEJCTABUTENN IOPUAMYECKOHW HAYKH M OIBITHBIE HOPHUCTHI-
MPAaKTHKH), aTTECTOBBIBATH JIUI[, NPETCHIYIOMIUX Ha HpPaBO 3aHATHUS
aJIBOKATCKOH JIEATEIBHOCTBHIO.

Hanmo moguepkHyTh, YTO TOCYJapcTBO HE B ITOJHOW Mepe CO3allo
HEO0OXOIMMbIE YCIIOBHS JUIsi HOPMAIBHOTO (QYHKIIMOHMPOBAHUS M PA3BUTHS
a/IBOKAaTypbl M aJBOKATCKOH AeATeNbHOCTU. B uacTHOCTH, B mocienHee
BpeMsl HAOJIOJAeTCs TEHAEHLMS COKpAICHMs 4YHCIA JIML, KENaoIUX
3aHUMAaTbCsl A/IBOKATCKOI IesitensHOCThI0. Ecmum B 19% romy unenamm
kouteruu sBIsUTHCH Gostee 3000. To Ha ceromust Bcero 2475 anBokaros. B
cymmapHoM 3HaueHnn Ha 4000 denoBek B3pocioro HaceneHus Kazaxcrana
NPUXOANTCS JTUIIB OJMH afBokat. bosiee 40% agBOKaTOB - K12 B BO3PACTe
50 ner. B 64 cenbckux pailoHax paboTaeT 1o OJHOMY aJIBOKaTy, a B 49 -
BoOOIIE OTCYTCTBYIOT. HenoctaTok mpo¢eCCHOHAIBHBIX 3alUTHUKOB
CBSI3aH TAKXKE U C HECOBEPIICHCTBOM IIOPsKA BBIIAYH TOCYIApCTBEHHON
JIUIEH3UH. 32 oclieiHue YeThipe roga Oonee 600 yenoBeK YCHEUIHO Clauu
KBaJM(PUKAIOHHBIC 9K3aMEHBI ¥ TOJYYHIIH JTHLEH3HIO, HO B JAJIbHEHIIIEM
OHH HE NOXEJAJIW 3aHUMAThCs aJABOKATCKOI HESATENBHOCTBHIO, M, Kak
pesynbrar, B 2000 romy wieHaMum KOJUICTHHM aJBOKAaTOB CTald BCEro 9
YeJI0BeK.

Takum 00pa3oM, GakTHIECKH HE 00ECIeYrBaeTCsi KOHCTUTYIIOHHBIH
MPUHIMI [IPaBa TPAXAAH Ha KBATH(HUINPOBAHHYIO FOPHANYECKYIO TIOMOILb.

CHIDKEHUE YUCIIEHHOCTH aJIBOKATOB OOBSICHSETCS elle U MOsIBICHHEM
Ha PHIHKE CBSA3AHHBIX C OOCIY>KHBaHHEM TPaXJaH M IOPUAMYCCKHX JIUI]
HOBBIX BHJOB IOPHAMYECKHX YCIyr, HE HMEKOIHUX OTHOLUICHHS K
a/IBOKaTCKOH NeATeNbHOCTH. JIMIEeH3un Ha NpaBO OKa3aHUs IIaTHBIX
IOPUANYECKHX YCIYT BBIJAIOTCS, KaK MpaBuIO, GopManbHO - 0e3 cradun
KBaMH(HUKAIUOHHBIX 3K3aMEHOB.

dusnyecKre JINIa BIpaBe 0OPATUTHCS 33 HOTyYCHUEM JIMIECH3NH JULSL
OKa3aHWs IUIATHBIX IOPUIMYECKHX YCIYT, HE CBS3aHHBIX C aJBOKATCKOH
JIeATENbHOCTBIO0, IPH HAJIM4UH:

- mumioMa obpa3oBaTelbHOro yupexaeHus Pecry6muxku Kasaxcran
0 BBICIIEM IOPUANYECKOM OOPa30BaHUM MM JUINIOMA 00pa30BaTEILHOIO
YUPEXKJCHHUS HHOCTPAHHOTO TOCYHapCTBa O BBICHIEM IOPUAUYCCKOM
o0pa3oBaHHH, pH3HaBaeMoro B PecryOmuke KasaxcTaH B mopsixe U Ha
YCIOBHUSX, NPEIyCMOTPEHHBIX B 3aKOHOJATEIbHBIX akTax PecmyOimku
KazaxcTan wmiM MeXIyHapOJHBIX JOTOBOPAX, YUYaCTHHMKOM KOTODBIX
spisercs PecryOnuka Kasaxcran. Ilpu stoM suno, umerolee JUILIOM
00pa30BaTENLHOTO YUPEXKACHUS HHOCTPAHHOIO TOCYJapcTBa O BHICHIEM
IOpHINYECKOM O0pa30BaHMY, BIIPABE OKA3BIBATH IUIATHBIC FOPUIMIECKUE
yCIyrH B BHAE KOHCYJIbTAallMi IO 3aKOHOJATENbCTBY TIOCYIapcTBa,
BBIIABLICTO JUILIOM;

- cTaxka paboTBI 1O FOPUIMYECKOIl CIIEUANbHOCTH HE MEHee ABYX
ner Ha teppuropun PecniyOmukn Kazaxcran;
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- TOKYMEHTa O TOCYJapCTBEHHON perucTpaiuu B KadecTBe
WHIMBUYaIHOTO NPEANPUHUMATEIIS.

W eaMHCTBEHHBIM OTIMYHEM TaKUX JIHMI, OKA3bIBAIOIIUX YKa3aHHBIC
BUJIBI yCIIyT OT ajiBokaToB (0onee 100 puznueckux mun u 6oaee 300 pupm),
SIBJISICTCSL TO, YTO OHM HE HMMEIOT MpaBa y4acTBOBATH B yTrOJOBHOM
cynonpousBojctBe. OfHAKO Ha NMPAaKTHKE 3a4acTylo CyJbH U CEKpeTapu
CyIeOHBIX 3acelaHuil, He pasiuyas JUIEH3UH AaXe MO0 COACPKaHUI0 U
BHeLLlHeMy BUAY, ﬂOl}XCKa}OT Ux K y‘{aCTVI}O Ha npaBax 3allUTHUKaA B
YTOJIOBHOM MPOLECCE ~ , YTO SIBISETCS a0COIIOTHO HEIOMYCTHMBIM.

Kouctutrynus Pecny6nuku Kaszaxcran 3akpenuina HOpHHIUI
obecrieyeHns BceX IpakaH IMpaBoM Ha MpodeCCHOHATbHYIO 3alUTy CBOOO
Y 3aKOHHBIX HHTEPECOB, BKIIOYas IMPaBO Ha 3aIIUTy OT YrOJOBHOTO
npecinenoBanus, a cr.4 3akoHa «OO0 aJBOKATCKOW JEATENBHOCTH» 0C000
MOYEPKHUBAET, YTO MpodeccHoHaabHasl 3al[iTa MO YroJOBHBIM JelaM
OCYIECTBIISIETCS TOJIBKO aJBOKATAMH.

Kak n3BecTHO, pa3Mep OIUIaThl IOPHIMIECKOI MOMOIIH, OKa3bIBaeMOit
aJIBOKaTaMH MO HA3HAYCHHIO OPraHOB, BEAYLIMX IMPOLECC, YCTAHOBJICH
3akoHoM «OO0 afBOKAaTCKOH aesTenpHOCTH». Il03TOMYy mocTaHOBICHHE
IpaButensctBa Peciybnuku Kazaxcran ot 26 aBrycra 1999 r. Ne1247, no-
HHOMY periaMeHTUpYIoLIee JAHHBIH BOIPOC, HE COOTBETCTBYET 3TOMY
3akoHy.

Bonbmioit mpobieMoit SBISIETCS TaKKe 3aJ0JDKEHHOCTh TOCYJapCTBa
[0 OTIJIATE YYacTHsl aJBOKATOB B YTOJIOBHOM CY/IONPOU3BOJICTBE B MOPSAKE
.3 cr.5 3akona «O0 aBOKAaTCKOM JesaTenbHoCTU» U cT.cT. 71,72 YIIK PK.
Tak, u3-3a geduumuTa CpeacTB pecmyOIUKAHCKOTO OrKeTa, OIIaTa
IOpUNYECKON MOMOIIM, OKa3blBa€MOW aJBOKaTaMM, U BO3MELICHUE
Pacxo/ioB, CBA3AHHBIX C 3AIUTON M NPEICTABUTEIbCTBOM, MPOH3BOAATCS
He B mosHOil Mepe. Ha nanHyro mpoOiemy oco0oe BHMMaHHE OOpaTHII
BHeouepenHoi cbve3q Corosa anBokatoB PK. B oruere mpexacenareins
peBusuonHoi komuccuu Coro3a agBokaToB Pammpa MaxmyTtoBa
0TMEYaJIOCh, YTO TOJIBKO 3a 1998 rox pecnyOnuKkaHCKUil OI0KET 3a/10JKal
anBokaram 83837214 tenre, a 3a aeBsaTh MecaneB 1999 roxa npubaBuiaoch
ewe Gonee 48 M.

[losTomy, Haumnast ¢ 1998 roma, MO BceM YTOJNOBHBIM JeiaM, IO
KOTOPBIM aJIBOKAT HAa3HAYAETCSl OPTaHOM CIIEACTBHS WIM JO3HAHHS JIHOO
Cy/IOM, IOpUAHMYECKas MMOMOIIb OKAa3bIBACTCS NMPAKTHYECKH OeCIIaTHO.
OrcyTrcTBHe (DMHAHCUPOBAHUS SBUIIOCH NPUYMHOI OTKa3za aJBOKaTOB
HEKOTOPBIX PETHMOHOB OT y4acTHsi B CICICTBHH M B cyle. B wactHocTH,

49AmupoBa M. MpecTk agsokaTypbl nagaet. MNlovemy? //fOpuanyeckas raseta
7 anpens, 2001.

501 KosuHa B. Mpobnemsbl TpebytoT pelwenns //KOpuanyeckas raseta - 3 Hos6ps,
1999.
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KOJUICTHSIMH aZBOKATOB T. At MaThl, KOxxHO-Ka3axcraHckoil, AKTFOOMHCKOM
U Jpyrux obnacteil ObUIO NMPUHATO pemieHHe 00 00eCreueHUH y4acTHs
a/IBOKAaTOB TOJIBKO TIO JIEaM OT/JENBHBIX KaTErOPHi JIHII.

Hamo oTmeTuTh, YTO B HACTOsIIEE BpeMs 3TH 3aJ0JKCHHOCTH B
OCHOBHOM, 32 UCKJIFOYEHHEM HEKOTOPBIX PErMOHOB, MOTAIICHBI (IT0JaHHBIM
KOJUIErMi aJlBOKATOB, CyMMa 3al0JKeHHOCTH Ha 1 sHBaps 2003 roga
cocraBmia cBbie 40 MUJUTMOHOB TEHTE).

Taxke Hy)KIAlOTCSl B COBEPIICHCTBOBAHHUH MOPSIOK U pa3Mep OIIaThI
TpyJa aJBOKaTOB 3a 00s3aTelbHOE y4yacTHe B CyJAe W Ha CTaluu
NpeIBapUTEIBLHOTO pacciiefoBaHus. J[ias 3Toro HeoOXOIUMO BHECTH
W3MEHEHUS W JOMOJNHEHUs B cTaThio 5 3akoHa «OO0 aaBOKATCKOU
NesATEIbHOCTH», MO0 cefiyac oruiata MPOU3BOJUTCS M3 pacyera 3a
KOJIMYECTBO YaCOB M CpeHel 3apab0THON ILIaThl 3a MOCICAHUE B MECAILA.

OnHuM w3 nyTed pemeHus JaHHOW 3aJadd  SIBISCTCS
COBEPIIICHCTBOBAHKE JICHCTBYIOIIETO 3aKOHOIATEIbCTRA, PELYCMATPUBAIO-
mero (pUHAHCUPOBAaHUE JCATEIBHOCTH aJIBOKATOB IO OKa3aHHUIO
IOPUANYECKON MOMOIIM MAJIONMYIIAM 32 CYET TOCYAapCTBa.

ITocranoBnennem mnpasutensctBa PK or 26 aBrycra 1999 rona
Ne 1247 «O npaBuinax I0pUANIECKON TTOMOIIM, OKa3bIBAEMOH aJBOKATaMH,
BO3MEIICHHS PACXO/IOB, CBSI3aHHBIX C 3alIUTON M MPEJACTABUTEIBCTBOM, 33
CYEeT CPEACTB pecnyOIMKaHCKOro OI0IKeTa» MpeaycMaTpUBaNoCh
(hMHAHCHPOBAaHUE 3a CYET PECIyOJUKAHCKOTO OrOJKeTa JesATeIIbHOCTH
a/IBOKATOB T10 3aI[TE¢ MHTEPECOB OIPEAEICHHON KaTeTOPUH JIUI] B TIOPSAKE
crateit 71 YIIK PK u 114 TTIK PK, xorma B kBaqupUUHPOBaHHON
FOPUAMYECKON MOMOIIN HYXIAFOTCS MATOMMYIIHE KaTErOpUH TpaXkiaH, He
UMEIOIINE TOCTOSIHHOTO M JI0CTaTOYHOro 3apaborka. Kak mpaBuio, 3to
HECOBEPUICHHOJIETHUE, NMEHCHOHEPHI, WHBAJIUJBl, MHOTOACTHHIE H
OepeMeHHbIE KEHIMHBI, 0e3pa00THBIC U APYTHe MATOMMYIHE IPaXKIaHe.

IIpoBeneHHBII MUHHCTEPCTBOM AaHAIU3 IMPAKTUKH NPUMEHEHUS
YKa3aHHOI HOPMBI IOKa3aj, 4TO B CHJIY HEIJIATeXeCHoCOOHOCTHU
OOJIBLIMHCTBA HACEICHHs CpPeJHHH 3apaboTOK aJBOKaTa 3a OJMH 4ac
coctaBisn 28-50 Tenre. [lo yka3aHHOW HpUYWHE OIUIATa TO OJHOMY
YroJIOBHOMY Jely B cpenHeMm He nocturana u 200 TeHre, B HEKOTOPBIX
ciydasX W TOro MeHblie. [locraHoBIeHHEM He Oblia periiaMeHTHpOBaHA
TaK)Ke OIUIaTa y4acTHUs aJBOKAaTOB B JOIPOCE I10J03PEBAEMOTO WU
00OBHHSIEMOTO, TIPOU3BOAUMOM CJICIOBATENIEM HIIH JI03HABATENIEM B HOUHOE
BpeMsl B CIIy4dasx, HE TEePILIIUX OTIaraTelbCTBa,  TAKKE B MPa3IHUYHbIC
Y BBIXOJHBIC THH, B TEUEHHE KOTOPBIX UCTEKAIOT YCTAaHOBJICHHBIE YTOJIOBHO-
MIPOIIECCYaIbHBIM 3aKOHOM CPOKH.

CIOKMBILIASICS CUTYallUs OTPULATENIBHO CKa3ajlach Ha oOecredeHuu
CyAaMH M OpTaHaMHu MpEeJABAapHUTEIbHOTO CIEJACTBUS W JO3HAHHS
KOHCTHTYIIMOHHOTO TIpaBa 0OBUHSEMBIX Ha 3aIlUTY, a TAKXKE IIpaBa rpakIaH
Ha MOJy4eHHe OCCIUIATHOW FOPUAMYECKON MMOMOIIH.
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B mensx pazpemienns 0003Hau€HHOW TPOOIEMBI U CTUMYIHUPOBAHUS
NEesTEeIbHOCTH aJIBOKAaTOB IO OKa3aHUI HOPUAMYECKOH MOMOIIHU
manoumymuM IlpaButensctBom PK 24 nexabpst 2001 roma mpuHsATO
noctaHoBieHue 3a Nel683, mpenycmarpuBarwliiee H3MEHEHHUS H
JIOTIONIHEHHS B JICWCTBYIOIIYIO CUCTEMY OIUIATHI TPyJa aABOKATOB 32 CUET
CPEeICTB pecrnyOIMKaHCKOro OrIKeTa.

[MocTaHOBIEHHEM NpPEIyCMOTPEHO (UHAHCHPOBAHHE 3a CYET
pecnyOIMKaHCKOro OIOJKeTa NEeATEeNbHOCTH aJABOKATOB IO 3allUTe
WHTEPECOB JINII, ONpE/CICHHBIX He TonbKo crarbsimu 72 YIIK PK u 114
I'TIK PK, HO u crtatbsamu 304 T'TIK PK m 590 Komexca PK «OO0
aJIMUHHUCTPATHBHBIX IPABOHAPYIICHHUIXY.

HoBbIM B yKa3aHHOM IOCTAaHOBJICHHUH SBIISETCS YCTaHOBJICHHUE
rapaHTHPOBAHHOIO MHHUMAJIBHOTO pa3Mepa OIUIaThl 3a KAl yac paboTh
aJIBOKaTa, ONpeaeNsieMoro u3 pacyera 1/21 MHUHUMaNbHOTO pa3Mepa
MecsyHOU 3apabotHoi mnatel (B 2004 rogy M3II paBusiercs 6600 teHre).
IIpn sTOM pa3mep ormIaTel HE MOXKET OBITH MEHBIIE CpeIHEero 3apaboTka
a/IBOKaTa 3a MOCIEIHUE 1B Mecsla. BBeneHne MUHHMaIbHOTO pa3Mepa,
HCXOAs W3 KPAaTHOW BEJIWYHMHBI MECSAYHON 3apaOOTHOI miaTHl,
YCTaHOBJIEHHOW IEHCTBYIOIINM 3aKOHOAATEIHCTBOM, SIBIISIETCSI TapaHTHEH
MOJTy4CHHUS aJlBOKaTaMH MHHHMAJIbHOM OIUIATHI 32 CBOM TPYA.

[MocraHoBiIeHHEM TaKKe BHECEHBI Clleyoline u3MeHenus B [IpaBuia:
KX/l Yac y4acTus aJiBoKarta B JJONIPOCE M0A03peBaeMoro (0OBHHAEMOrO),
MIPOM3BOAMMOrO CIEAOBATEeNIEeM WM JO3HAaBaTeJIeM B HOYHOE BpeMs B
Cllydasix, He TepILILIIMX OTJIAraTeibCTBa, B TEYEHHE KOTOPOTO HCTEKAIOT
CPOKH, YCTaHOBJICHHBIE CTaTheil 68 YTOJIO0BHO-IIpOIEeCCyalbHOTO KOJEKca
Pecny6Onukn Kasaxcral, omauuBaeTcsi He HMXKE YeM B MOJIYTOPHOM, a B
BBIXOJHBIC M NPa3HUYHbBIC JHH - B JBOWHOM pa3Mepe.

B xone peanu3anuu BbILICYKa3aHHOTO IMOCTAHOBICHUS 3HAUYUTEIBHO
YIIy4IIHIach HE TOJIBKO IOPHINYEcKas MOMOIIb, OKa3bIBaeMasl aBOKaTaMu
COI[MAJIbHO HE3ALIMIIECHHBIM KAaTETOPHAM TPaXKJaH, HO M HapsIy C 3TUM
MOBBICHJICS yPOBEHb 00€CIICUSHH s 3alUTHI JIMI] B yTOJIOBHOM, TPaXKAaHCKOM
¥ aIMUHHCTPAaTHBHOM CYJIONIPOM3BOACTBE .

B nenom, 3akoH u JeHCTByIoIIee 3aKOHOAATEILCTBO HE MOJIHOCTHIO
paspemmm npoOeMbl, ¢ KOTOPHIMH CTAJIKMBAIOTCS aJABOKATHI B CBOEH
nesiTenbHOCTH. B wactHocTH, mpexycmoTpenssie m.11.5 .3 ¢1. 14 u 1.2 c1.74
VIIK PK (BO3MOXHOCTh C MOMECHTA JIOIIyCKa K Y4acTHIO B JieJie¢ MMETb
CBHUJAHUS HaeAMHE CO CBOMM IMOJ3ALIUTHBIM 0€3 OTpaHMYCHUS HX

5'"0nnata Tpyaa apBokaTa rapaHTupoBaHa. KommeHTapuili K MOCTaHOBREHUIO
MpasuTtensctBa PK oT 24 pekabps 2001 roga Ne1683 «O BHeCeHWM U3MEHeHWl n
[ononHeHwn B noctaHosnenwve MNpasutensctea PK ot 26 asrycta 1999 roga Ne 1247
«O MMpaBunax onnatbl PUANYECKON MOMOLLM, OKa3blBaeMoW agBokaTamu, U
BO3MELLEHNS] PAcXOfoB, CBS3aHHbIX C 3aWWUTOW U MPeACTaBUTENbCTBOM, 3a CYET
cpeacTB pecnybnukaHckoro Glogpketa» //KOpuanyeckas raseta - 26 gekabps. 2001.
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KOJIM4YECTBa, NPOAOJDKUTEIIBHOCTH U B YCIOBUAX, OGCCHC‘{I/IBa}OLlU/IX
KOH(HICHINAIBHOCTh TaKOBBIX CBHJAHM) IIpaBa aBOKATOB IOCTOSHHO
HApYIIAIOTCS CO CTOPOHBI OTACIBHBIX JTOJDKHOCTHBIX JIMIL, BEIYIIUX
yroJoBHbIH mporecc. UrHopupyst TpeOoBaHUS 3aKOHOIATENBCTBA, ITH
PabOTHUKU MHOT/IA yMBILUIEH HO U IO HEOOOCHOBAHHBIM IIPUYUHAM CO3/IAI0T
MPENsATCTBUS aJABOKaTaM B CBHJAHHUSAX CO CBOMMH IOA3ALNIUTHBIMU,
OrpaHMYMBas WX KOJWYECTBA M NpoaonKHTenbHOCTh. Cr. 17 3akoHa
Pecny6omuku Kaszaxcran ot 30 mapra 1999 roma «O mopsiake u yCIOBHSIX
COJIepIKaHUs 1O/ CTPaXKeH M0J03PeBaeMbIX U OOBHHIEMBIX B COBEPILCHUU
MIPECTYIUICHUI», 3aKPENHB JaHHOE TTO0JIOKCHUE, 3HAYUTEIIFHO pacIInpuiia
ero. B wactHOCTH, B HEM NIPSIMO yKa3aHO, YTO «CBUAAHHE IIPEJOCTABIACTCS
C aIBOKAaTOM, YYacTBYIOLIIMM B Jeje B KauecTBe 3allUTHHKA, IO
MPeAbSBICHUM MM JIOKYMEHTa, MOATBEPIKAAIOIIEr0 MPHHAUIEKHOCTh K
aZIBOKaType, U OpjAepa IOPUANYECKON KOHCYJbTallMd Ha IPaBO y4acTHs
aJBOKaTa B JJaHHOM JieJie WIM INPHPABHEHHOTO K HEMY I10 3HaYCHHIO
noxkymeHTa». OmHaKo, K COXAaJECHHIO, Ha NMPAKTHKE COTPYIHUKHU
CHEeIHATIbHBIX YUPEKICHUN EIMHCTBEHHBIM HEOOXOAMMBIM B JaHHOM
cilyyae JJOKYMEHTOM IPU3HAIOT TOJBKO paspelieHHe ClIeoBaTelsl WM
CYZABH.

Jlpyroii ¢opmoii BocIpensTCTBOBaHUSI NPABOMEPHOH AESATEIbHOCTH
aJJBOKAaTOB SBJIAETCA PacHpOCTPAHEHHAas IpPaKTUKa IPENOCTaBICHUS
aJIBOKaTaM CBHJAHHUS C MOA3AIMUTHBIMHU IO TaK HA3bIBAEMBIM «Pa30BBIM)»
pa3speleHusaM: TO €CTh ISl KaKI0r0 CBU/IAHUS B 1IEJISX BBIIOJIHEHHS CBOMX
NMpo(hecCHOHATbHBIX O00SM3aHHOCTEH aaBOKATBhI JOJDKHBI IPOCHTH ITH
«pa30BBIE» PA3PEIICHHUA Yy CIEJOBAaTENsd WIM CyAbH, KOTOPHIE 3aTEM
pabOTHHKM CIEICTBEHHBIX HM30JIATOPOB M3bIMAIOT Y aJBOKATOB, a IJIs
CIIEAYIOMIET0 MOCEeNIeHNs. TPeOYIOT MOBTOPHOTO Pa3pelleHHs, IIOTy4HTh
KOTOpO€ yZaeTcs He Bcerjza. BmecTte ¢ TeM, cilelyeT OTMETHThb, YTO B
HACTOSILEE BPEMS 3TH NPEMATCTBUSA B IEATEIBHOCTH aJIBOKaTOB B OCHOBHOM
YCTpaHEHEI, OHAKO OTAEIBHEIE CIydadl BCE K€ MMEIOT MECTO.

Hano OTMETHUTH, YTO HCIMOHMMAHHUC POJIKM W 3HAYCHUS aJBOKaTa B
YTOJIOBHOM CYZOIPOU3BOJCTBE BCTPEUAETCS U CO CTOPOHBI PYKOBOJCTBA
[IPAaBOOXPAHUTEIBHBIX OPraHOB, YTO HAIIIO CBOE ITOJITBEPIKACHUE B XOJE
paboter Braeouepennoro cbezna Corosa aaBokaroB PK (30 okrsiops 1999
r.). Tak, B OOpalieHu: 0TMEYaIoCh, YTO, HECMOTPsI Ha 3a0JIarOBPEeMEHHOE
MOJTy4eHHEe IMUCbMEHHBIX TPUITIAICHUH, HUKTO U3 BBICIINX JOJDKHOCTHBIX
mun BepxosHoro Cyna, I'eHepanbHON npokypaTypsl, MuHHCTEpCTBA
roctunnu, MBJI, Hanorosoit mommumn u KHB He ywactBoBan B pabote
JAHHOTO Che3/1a U B 00CYKICHUH HA3PEBLIMX NPOOJIEM, KOTOPbIE BOJIHYIOT
HE TOJILKO aJIBOKAaTOB, HO U BCE OOLIECTBO.

COBEpIICHHO OYEBHIHO, YTO CHCTEMATHYECKHE HApyLICHHS IpaB
aBOKATOB, UX NOA3ALIUTHBIX, HE)KEJIAHUE BBILICHA3BAHHBIX OPTAHOB WATU
Ha KOHCTPYKTHBHBIH JHaior, psii APYTHX HEpeILIeHHbIX NpodieM
MPETATCTBYIOT yTBepkAeHUI0 KaszaxcTaHa Kak I€MOKPaTHYECKOTO H
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MIPaBOBOTO TOCYAApCTBA, BHICHIMMH HEHHOCTSIMH KOTOPOTO SIBJISIIOTCS
YEeJIOBEK, ero KH3Hb, IIPaBa U CBOOOIbI. DTO MOPOXKAAET NPABOBOH HUTHMIIU3M
U HeBEepHe IPaXKIaH B CIIOCOOHOCTH TOCYAApCTBA PEaIn30BaTh MPOBO3IIIA-
LICHHBIE UM MPUHIUIBI, TIPUBOJINT K YIIEMJICHIIO KOHCTUTYIMOHHBIX MPaB
rpakJaH Ha 3aIlUTy M MHOJydeHHe KBaTM(UIUPOBAHHON IOPHIMYECKOMN
oMomu’”.

Pa3ButHe pHIHOYHOW HSKOHOMHUKH, pepOpMHUpOBaHHE INPaBOBON
CHCTEMBI, NPUHATHE HOBBIX HOPMATHUBHBIX IPAaBOBBIX aKTOB U MHOTOE
JIpyroe moTpeboBaiy yriryONeHHBIX 3HAaHMH 3aKOHOB M IPAaBHJIBHOTO HX
npuMeHeHus. Bce€ 3To mocTaBuio mepen agBOKAaTYpoil HOBBIC 3aJaud U
npobnembl. Peus um€r o manbHeilmed crenuagn3aluyd agBOKATOB IO
pa3nu4YHbIM cepaM JesTeNbHOCTH, TeM 0oJiee YTO COOTBETCTBYIOI[HE
CIIEI[HAIUCTBl B KOJUIETHAX aJBOKaTOB yike uMmetorcs. «Hampumep, Ha
3amaze He MOHMMAIOT, YTO TAKOE MPOCTO aBOKAT. Y HUX €CTh aJBOKATHI,
KOTOpBIE CHENNAIN3UPYIOTCS Ha JIeNIaX O pa3BoJiaX, €CTh CHCIHAIN3HPYIO-
IKecs Ha Jienax O HAHECEHMM TSKKUX TEJIECHBIX MOBPEXKACHUH, €CTh
aJBOKAThl, KOTOPBIE OKa3bIBAIOT KOHCAITHHIOBBIC YCIyTH, aJBOKATHl IIO
HaJIOTOBBIM M TaMOXEHHBIM BOIPOCAaM, KOPIOPAaTHBHOMY IIpaBy,
IOPUIMYECKOMY oOecreueHno Ou3Heca» .

Bonpoc o cniennanu3zanuy AesTENbHOCTU aJBOKATOB, K COXKAIEHUIO,
He Hamén oTpakeHHus B nelcTByromeM 3akoHe «O0 aaBOKAaTCKOU
NeSITEIbHOCTIY, XOTS TOT BOIPOC CTABUJICS U HEOJHOKPATHO 00CyKIalcs
B KOJUIETHSIX aBOKATOB C LIEJIBIO €70 BHEIPEHUS B IOBCEIHEBHYIO IPAKTHKY.
Hapno cka3ats, 9TO B pealbHOCTH TIPOLECC CHEIMAIN3aluN aABOKATOB yKe
UAET, ONHAKO KaK CaMOCTOSITENbHBIM BHJ IOPHAMYECKOH HoMoly emé
OTCYTCTBYET.

TakuM 00pa3oM, ypoBeHb Pa3BUTHS aABOKATYPbI - TOUHbBIH HHAWKATOD
IOPUIMYECKOH 00ECIIEYeHHOCTH TIpaB U CBOOO/] YEJIOBEKA M TpakJaHHHA.
3aKOHO/ATENbCTBO JAOJKHO HE MPOCTO MPOBO3TJIAlIaTh, & TapaHTUPOBATH
HE3aBHCHMOCTH U BBICOKHH TPECTIK aABOKATYPEHI, HE IOIyCKas BMEIIaTeb-
CTBa B €€ JISATEIBLHOCTh CO CTOPOHBI MPOKYPATYpHI, CYA0B, OPTaHOB JI03HA-
HUSL M TIPEBAPUTEIBHOTO CIEJCTBHS, APYTUX TOCYNAPCTBEHHBIX OPraHOB,
MOJIUTUYECKUX TapTHii, 00LIECTBEHHBIX 00bEANHEHNIH, HHBIX OpraHU3auit
1 JOJDKHOCTHBIX JIMIL, 32 UCKIIIOUEHUEM CITy4YaeB, IPsIMO TPEyCMOTPEHHBIX
3aKOHOJIATEIbHBIMU aKTaMH.

3akon PecnyOnmkn Kaszaxcran «O0 agBOKaTcKoil IeSTEIBHOCTH»
SIBIISIETCS FapaHTHEH OKa3aHUs IOPUANYECKON MOMOIIM B LENsAX 3allUThl U
COJICHCTBHS B pealu3auiy Npas, cBOOOI M 3aKOHHBIX HHTEPECOB TPaXkaaH
1 IOPUIMYECKHX JIUIL.

5206paLeHre BHeouepeaHoro cbesna Coto3da agsokatoB PK ot 30 okTsi6pa 1999
r.// FOpuanyeckas raseta. Ne49 (316). 8 nekabps. 1999.

53Po3eHuBaiir A. OT agBokaTta noYTy H14ero He 3aBucuT //Komcomonbekast npaega
-2000.-8 pekabps. -C. 12-13.
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TVIABA III. OPTAHU3AIIMOHHBIE ®OPMbI
JESATEJBHOCTH AJIBOKATOB

§ 1. Koaterun agBoKaToB H MOPSIIOK X 00pa3oBaHusl

OCHOBHO!M OpraHu3allMOHHO-TIPaBOBOH (OPMOH aJIBOKATYPHI SBISIETCS
kouterus agBokaToB. CornacHo c1.20 3akoHa PecniyOmukn Kasaxcran ot 5
nexabpst 1997 r. «O06 afBOKaTCKOW JEATEIbHOCTHY, KOJUIETHS aBOKATOB
SIBIISIETCSI HEKOMMEPYECKOH, HE3aBUCHMOMN, MpodeccroHalbHON,
caMoynpaBisieMol M camMO(UMHAHCHPYEMOil opraHM3anueil aJBOKaTOB,
C03/1aBaeMOil st OKa3aHUs KBATN(HUIUPOBAHHON FOPHIMIECKON ITOMOIIN
(bHU3MYECKUM U IOPUANYESCKUM JIULAM; UL OCYILECTBICHHS U 3allUThI IIPaB
U 3aKOHHBIX HMHTEPECOB aJBOKATOB; BBHIMOJHEHHUS HHBIX (QYHKIUH,
YCT@HOBJICHHBIX 3THM 3aKOHOM.

Kosnernst aaBokaToB SBISIETCS HEKOMMEPUYECKOH MOTOMY, YTO OHa
SIBJISIETCS. OpTaHW3alfel, OCHOBAHHON Ha WICHCTBE, HE HMMEMOIIEH B
Ka4eCcTBE OCHOBHOW WENM W3BJICYEHHs JI0XOAa W HE pachpeiessrouei
MIOJTYYCHHBIN YUCTBIM JOXOA MEXIY CBOMMH WiIEHaMH (YUPEIUTEISIMH), U
CONEpPXKHUTCSA 3a CYET OTYHCICHHH OT aJBOKATCKHX TOHOPapoB.
IOpunuueckas momoIib, OKa3piBaeMas aJBOKAaTaMH B paMKax
OCYIIECTBIAEMON HMH aJBOKATCKOW JEATEIbHOCTH, HE SBISETCS
NpEANPUHIMATENIBCKON AEITEIbHOCTBI0. ['OHOpaphl aBOKaTOB - 3TO HE
puObLIb, a OILIATA 32 TPYA.

JlesiTenpbHOCTH aJBOKaTa HAINpaBJeHa Ha OKa3aHHE WMEHHO
KBATU(UIIMPOBAHHON IOPUIMYECKON MOMOLIN ISl 3ALUThl M CONCHCTBUS
B peaju3aliy 3aKOHHBIX MpaB, CBOOOA M HMHTEPECOB (U3UYECKUX U
IOPUMYECKUX JIMI] B UX OTHOLICHUSAX C TOCYJAapCTBEHHBIMH OpPTaHAMH,
00NIECTBEHHBIMU OpraHM3alUsIMH M MexXJy coboil. B cuyuasx,
IIPe/yCMOTPEHHBIX 3aKOHOM, aIBOKAThl OKa3bIBAIOT IOPUANYECKYIO TOMOIIH
GecriaTHoO.

HezaBucuMocCTh KOJIETHHM aIBOKAaTOB O3HAYaeT HEIOMYCTHMOCTB
BMEIIATEIECTBA B €€ [EATEIBHOCTh CO CTOPOHBI MPOKYPATyphI, CYIOB,
OpPraHoB JO3HAaHUS M NPEABAPUTEIBHOTO CIEACTBUS, IPYTUX
rOCYy/1apCTBEHHBIX OPraHOB, MOJIMTHYECKHX IMAapTHH, OONIECTBEHHBIX
00BbEeIMHEHNH, HHBIX OpPraHU3aluil ¥ JOJDKHOCTHBIX JIUII, 32 HCKIIOYCHUEM
Clly4aeB, NPSAMO MPEIYyCMOTPEHHBIX 3aKOHOJATEIbHBIMU aKTaMH.

IpodeccnonambHOCT KOJUIETUH COCTOMT B TOM, YTO OHA CO3AETCs
TOJIBKO JIMIAMH, TOJYYUBIIUMH JIMLIEH3UI0 Ha MPABO OCYIIECTBICHHUS
aJIBOKATCKOM JIEATENBLHOCTU. B WIEHBl KOJMIETMH MOXET OBITh MIPUHATO
U, sBIAONIeecs rpaxaaHuHoM PecryOmmku KazaxcraH, mmeromee
BBICILIEE IOPHIMYECKOe 00pa30oBaHME, MOJTy4YHBILIEE JHIEH3HIO HA HPaBO
OCYIIECTBICHUS AIBOKATCKOW JeATeNbHOCTH. JIMIIeH3UsI BbIIACTCS
MUHHUCTEPCTBOM IOCTHIMM Ha OCHOBE peLIeHHs ATTeCTallMOHHOM
KOMHCCHH FOCTHIIMH TI0 Pe3yJIbTaTaM KBaJIH(HKAIMOHHBIX 9K3aMEHOB ITyTEM
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TecTupoBaHus. [Ipy HEBO3MOXXHOCTH HMCIOJHEHHS aJBOKATOM CBOHUX
npodeccHoHaNnbHBIX 00f3aHHOCTEHl BCIEACTBHE HEIOCTATOYHOI
KBaJMM(HUKAINN JUIEH3UsI MOXeET OBITh oTo3BaHa. C LENbI0 ONpeaeneHus
BO3MOXHOCTH MCIIOJIHEHHS NPO(ECCUOHANBHBIX 00s13aHHOCTEHN U1 OLIEHKU
YPOBHS X MPO(eCCHOHANBHBIX 3HAHUH, TPAaBOBOH KyJIBTYPHI U COOIIOACHUS
HOPM aJBOKATCKOM JTHKU KOJUIETHEH aJBOKAaTOB OAMH pa3 B MAThb JIET
MPOBOJUTCS aTTeCTAalMsl aJIBOKAaTOB. B ciyuwasx, ykazaHHbix B cr.7] YIIK
PK, B xauecTBe 3aIIUTHUKA B IIPOMU3BOACTBE YTOJIOBHOTO J€JIa BBICTYNAET
a/IBOKaT, O 4eM BBIHOCHTCS MOCTaHOBIICHHE, 00sA3aTeNbHOE IS KOJUIETHU
aJBOKATOB.

CyIHOCTh CaMOYNpPaBJICHHUS O3HA4YacT IIPAaBO CAMOCTOSATEIBHOTO
IPUHATHS PEIICHHH BCEX MOBCEAHEBHBIX BOIPOCOB, OTHOCSAIIHUXCS K
OpraHU3alUH U JCATEJbHOCTH KOJUICTHH, B TOM YHCIIC PELICHUS O pUeMe
B YJEHBI, YHCICEHHOM COCTaBe, INPHOCTAHOBICHHUS UJEHCTBA,
JNUCLHUIIMHAPHON OTBETCTBEHHOCTH M MCKJIIOYECHHS €€ YICHOB. JTO
BBIPAXKAETCS TaK)K€ B HAIMYMU TaKHX OPTaHOB YNpaBJIEHHUs, Kak oOujue
cobpanus (KOH(EPEeHILMH) YJICHOB KOJICTHH aIBOKATOB, MPE3HIANYMBI U
PEBU3HOHHBIE KOMHCCHH.

CMbIcT caMo(UHAHCHUPOBAHUS COCTOUT B TOM, UTO BCSI I€ATEIBHOCTH
KOJUIETHH aJIBOKATOB OCYIIECTBIIACTCS, KaK IPABUIIO, 3a CUET COOCTBEHHBIX
CPEICTB WICHOB KOJUIETMH. McTouHMKaMu (OPMHPOBAHHS ITHX CPEACTB
SABISAIOTCS: YJIEHCKHE M BCTYNHTEJIbHbIE B3HOCHI, JOOPOBOJBHBIC
MMYIECTBEHHBIE B3HOCH U MOXXEPTBOBAHHS, CIIOHCOPCKAst M OJIaroTBOPH-
TeJIbHAs IOMOIb U JPyrue, He 3alpEelIeHHbIC 3aKOHOM HOCTYIIICHUS.

Komnerns ansokxatoB B Pecmybnmke Kasaxcran cTpoutcs 1o
TePPUTOPUATBLHOMY HPHHIUIY, OCHOBLIBAsiCh Ha aJMHHUCTPATHBHO-
TEPPUTOPHUAIBEHOM JICICHUN PECIyOINKH.

Ha rtepputopuu obiacTé, ropoja peciyOIMKaHCKOrO 3HAa4YEHHS,
cronuibl Pecry6nukn KazaxcTan MoxxeT ObITh 00pa3oBaHa H I€HCTBOBATH
TOJIBKO OJHa KOJUIETHs aJBOKATOB, KOTOpas HE BIpaBe CO3/aBaTh CBOU
CTPYKTYpHBIEe mojpa3feneHue (puamansl ¥ NpeaCTaBUTENbCTBA) Ha
TEpPPUTOPUU APYro oOnacTu, ropojaa pecmyOIHKAaHCKOTO 3HAYCHHUS
CTOJINIIBI.

Ha ceronHs oAHO# M3 caMblX KPYNHBIX U KBalU(UIHUPOBAHHBIX
KOJUIETHH SBJIAETCA TOPOJCKAas KOJUIETHS aJBOKATOB I'. AIIMAaTHl UJICHAMH
KOTOPOH SBISIOTCS HE TOJBKO ONBITHBIE, B IPOILIOM OTBETCTBEHHBIE
pabOTHHKM TIPaBOOXPAHMUTENBHBIX OPTaHOB PECyOIMKH HO M JIHIa C
YYCHBIMU CTEHEHSMH U 3BaHMSIMH. Kak camocTosiTenbHas CTPYKTypa
AnMaTHHCKasl KOJUIETHsI aBOKAaTOB OblTa oOpa3oBana 11 oktsabps 1973 r
nocie BeiAenaeHUs e€ u3 cocTaBa AnmMa-ATHHCKOH 00IacTHOW KoJuleruu
anBokaToB. Ha naHHBI MOMEHT 00Iasi YUCICHHOCTh FOPOJCKONH KOJUICTHH
3aMEeTHO BO3POCIa U COCTaBIsAeT okono 600 dern., BKIOUYAs CTaXEpPOB

B 1991 r. BmepBbie B €€ MCTOPUM Ha ANbTEPHATHBHONH OCHOBE OBLI

64



n30paH HBIHEMIHHI TpeicenaTreilb Npe3uaAHyMa - ONBITHBIH H
KBaNU(pHUIUPOBAHHBIA IOPHUCT, ObIBIIMI npe3uneHT Coro3a aJBOKATOB
Pecnyonuku Kaszaxcran Kemkeranun KagpipoBuu Kapuerenos. Heixe B cumy
3aKOHO/JATENbHOTO TpeOOBaHUS O POTALMH OH BHIE-TIPE3UJCHT
BhImeHa3BaHHOro Coro3a, a ero AEHCTBYIOIIMM IPE3UICHTOM SIBIISETCS
yBa)kaeMbIil ¥ M3BeCTHBIN agBokaT Po3a CakraraHoBHa Kyansmmesa.

CrienuaabHOTO pa3pelleHNs] TOCYJapCTBEHHBIX OPraHOB HA CO3JIaHUE
KOJUIETHH aJBOKaTOB He TpeOyercs. Tak, B cOOTBETCTBHM cO cTaTheil 13
Koncturyiun Pecniyonuku Kasaxcran Kaxaplii IMEET IpaBo Ha MOTyYeHHe
KBaJW(pUIUPOBAHHOW KOPHIWYECKOH moMomu. B cayudasx,
MpPEeyCMOTPEHHBIX 3aKOHOM, IOpHUIHYECKas IOMOIIb OKa3bIBaeTCs
O0ecrratHo. Kak BuamM, rocymapctBo Oeper Ha ceds 0053aTEIbCTBO
obecreunTh TpakIaHHHA 3alIMTON Ja)ke B TOM CiIydae, €ClIM y HEero Her
CpeacTB AN OIJIAaThl Tpylda aaBokarta. [ocymapcTBo He MOXeT
OJHOBPEMCHHO IPUBJIEKATH JHULO K yFOJ'[OBHOI\/’I OTBETCTBECHHOCTH U B TO
K€ BpeMs €ro 3alIMINATh. 3alluTa U NPEACTaBICHHE HHTEPECOB IPaKIaHNHA
U OpraHU3alU¥ SBISETCS 3amavell TaKoro oOIIEeCTBEHHO-NPABOBOIO
WHCTHTYTA, KaK aJBOKATypa, (YHKIMOHUPYIOLEro B (OpMe KOJUIETHU
a/IBOKAaTOB, HE3aBUCUMOMW OT JJOJKHOCTHBIX JIUIL TOCYJAPCTBEHHBIX OPraHoOB,
MOJUTHYCCKUX MapTHH, OOI[ECTBEHHBIX OOBEAMHEHHH W HHBIX
opranu3anuii. UMEHHO Ha KOJIJIETHIO aJBOKATOB KaK OpPraHH3alHIo
mpo(eCCHOHANBHBIX IOPUCTOB Bo3nmaraercs 3ta ¢yHkimsa. [Ipodeccuo-
HaJIbHas 3aIlUTa IO YTOJIOBHBIM JieflaM OCYLIECTBJIAETCS TOJIBKO aJBOKa-
Tamu. [Ipr OTCYTCTBHM Ha TEPPUTOPUH 00JIACTH, TOPOAA PECITYyOIMKAHCKOTO
3HAUYCHUSI, CTOJHI[BI KOJUIETUH aJIBOKATOB OHa 00pa3yeTcs M0 WHUIINATHBE
HEe MEHee JeCATH y4peauTeliel, UMEIONMX TOCyJapCTBEHHYIO JTHICH3HUIO
Ha MPaBO 3aHATHUS A/IBOKATCKOW NESITENBbHOCTBIO.

Koerust anBokaToB MOXeT OBITh CO3/IaHa MyTeM ee 00pa3oBaHus, a
TaKXKe B pe3yJIbTaTe PeOpraHu3alii CYIIECTBYIOIEH KOJUIETUH aJBOKATOB.
Komerust agBokaToB - 3TO HE HPOCTO CIELMANIbHAS OpraHU3aIys
rpaxaad Kazaxcrana, a UMEHHO MpPO()eCCHOHANbHAS OpraHU3alus JIHUIL,
3aHHMAIOLINXCS A/IBOKATCKOM JeaTelbHOCThI0. [locnenHee 00ycioBieHo
TEM, YTO aJBOKATCKYIO JAESATEIbHOCTb MOXKET OCYIIECTBIATh HE KaxJ0e
JIMLO, & JIIIb CHELMAIMCT, MMEIOIUH BbICIIIee I0PUANYECKOe 00pa3oBaHue
7 COOTBETCTBYIOLIMH CTa) PabOTHI IO IOPUIMYECKOH CIIEIHAaIbHOCTH.
[puHImn 100pOBOJIEHOCTH OpPTaHU3aLUH aJBOKATYphl HEpa3phIBHO
CBSI3BIBACTCSI C KOJUISKTUBHOW (opmoil ee mesrenbHocTH. [losTomy He
CIIy4yallHO CYIIECTBYET TOYKA 3PEHHS, YTO KOJUIETHS aJBOKATOB, SBISSICH
HEKOMMEPYECKO OpraHHM3alieid, Mo OpraHU3al[MOHHO-TIPaBOBOI (opme
onpenenseTcss Kak 0ObEAMHEHHE, MOCKOJIBKY CUHTAJIOCh M CUMTACTCS B
Hallll JIHW, 49TO HMCTOPHYECKH BbIpabOTaHHAs KOJUIEKTHBHas (opma
JIeSTENIbHOCTH a/IBOKATOB Hauboliee MpuemieMa U JeMOKpPaTHYHA.
Konnerust anBokaToB siBISIETCS FOPUANUECKUM JIHLIOM, ASSTEIBHOCTh
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kotoporo ocHoBaHa Ha Koncruryumu Pecniyonuku Kazaxcran. 3akone «O6
aJIBOKATCKOH JeATEIIFHOCTHY», UHBIX 3aKOHOAATENFHBIX akTax PecryOmuku
Kazaxcran, a Takxke Ycrase u perierusx O6muiero coopanust (KoH(MEpeHIn)
KOJIUIETHH aJ]BOKATOB.

Koiierust aiBokaToB UMEET CaMOCTOSTENbHBIA OanaHc, OaHKOBCKHE
cYeTa B HAIMOHATIBHOW M MHOCTPAHHOW BaIOTE, KPYTJIYIO [IeYaTh, IITAMITBI
n ONaHKM C YKa3aHHEM CBOCTO HaMMEHOBAHUS HA TOCYJapCTBEHHOM M
PYCCKOM sI3bIKax, a Takxe 3MOiemy (CHMBOJHKY), oOpasel KOTOpoit
YTBEPXKAACTCS M PETUCTPUPYETCS B IPETYCMOTPEHHOM 3aKOHOAATEILCTBOM
TOPSIIIKE.

OCHOBHOI 3a/1aueii, BO3JI0KEHHOM Ha KOJUIETHIO aJIBOKATOB, SBIISIETCS
cozeiicTBre, mpod)eccHOHANbHAs TOMOLIB M 3aIIUTa WICHOB KOJJICTUH TIPU
OCYILIECTBJICHUH HUMHU aJBOKATCKOM nedaTenbHOCTH. DyHKIMEH Kojuieruu
aJ[BOKATOB SBISETCS: MaTEpPUaIbHO-TEXHHYECKOE M CIPABOYHO-
uHpopManuOHHOE obecreyeHrne ACATEIbHOCTH UJICHOB KOJIJICTHUH,
opraHuzanus NpopEecCHOHAIBHOTO KOHTPOJIS 3a OCYLIECTBICHHEM
aJBOKATCKO#l [esTeNbHOCTH, OpraHM3alus OKa3zaHus OecliIaTHON
FOpHIMYEcKOl nomory (ctaThbs 6 3akoHa «O0 aBOKAaTCKOM NESATEIHbHOCTH)
¥ 3aIIUTHI [0 HA3HAYCHUIO OPTaHOB MPEABAPUTEIBHOTO CIICACTBUS U CYy/Ia;
CO3/1aHHE B HEOOXOMUMBIX CIy4asX FOPUANYECKHX KOHCYJIbTAlUH.

VcraB sBIsIeTCS YUpEAMTEIbHBIM JOKYMEHTOM KOJUIETHH a/IBOKATOB,
IJIe yCTAaHABJIMBACTCS CBOJ IPAaBHJI, PETYIUPYIOIMX MTPAaBOBOE MOJIOKEHUE
naHHOW opraHu3anuy. Kak u o6oii ycTaB HEeKOMMEpUYeCKOl OpraHu3aIui,
OH JIOJDKEH TPeIyCMaTpUBATh:

1) HanMeHOBaHHE, MpEAMET W LEIH ACATCIbHOCTH KOJIJIETHUH
aJIBOKATOB;

2) MECTO HaXOK/ICHHS KOJUICTUH a/IBOKATOB;

3) CTpYKTYypy KOJUIETHH aJBOKAaTOB, MOPAAOK (HOPMUPOBAHHUS H
KOMITICTEHIIMIO €€ OPTaHOB;

4) mpaBa U 00S3aHHOCTH YJICHOB KOJUICTHH a]JBOKATOB;

5) ycnoBust ¥ MOPSIIOK IPUEMa B YICHBI KOJUIETHH aJJBOKaTOB U BBIXOJa
"3 Hee;

6) UCTOYHNKH (OPMUPOBAHHS MMYILECTBA KOJUICTHH aJIBOKATOB;

7) NOpSIIOK BHECEHHS M3MEHEHWIl M JOMOJHEHUN B YCTaB KOJICTHH
aJIBOKATOB;

8) ycioBus peopraHU3alMy U MPEKPaLICHHs ISSTEIbHOCTH KOJUICTUH
aJIBOKATOB;

9) MOpSIIOK HCMONb30BAHUSI HMYIIECTBA B Clydae JTHKBUIALUH
KOJJIETHH a/IBOKATOB;

10) cBeneHust o ¢Qunmanax W NPEACTaBUTEIBCTBAX KOJJIETHH
aJIBOKATOB.

Kpome 3Toro, ycraB KOJJIETMH aJIBOKAaTOB €IIE JIOJDKEH COJEPKaTh
HOPSAOK IPUOCTAHOBIICHUSI WICHCTBA, MOPSIOK CO3AaHHS U ACATENbHOCTh
IOPUAMYECKUX KOHCYJIbTAllMH, MCTOYHHUKH OOPa30BaHMS HMYILECTBA U
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HOPSITIOK PACIOPSDKEHHST UM, TTOPSAOK YIUIAThl YWICHCKHX B3HOCOB, TIOPSIOK
OKa3aHMS aJBOKaTaMH OECIUIATHOW FOPUAMYECKOH MOMOLIM M TOPSIOK
pacmpeneaeHuss MeXAy aABOKaTaMH IOPUIUYECKONl MOMOIIM IO
Ha3HAYEHHIO Cy[d, OPraHOB J03HAHUS W IMPEIBAPUTEIHLHOTO CIEACTBHS,
HOPSA0K MPOBEACHUS AaTTECTAllMH aJBOKATOB, AMCIHUIJIUHAPHYIO
OTBETCTBEHHOCTb WJICHOB KOJUISTHH aBOKATOB U CTa)KEPOB aJBOKATOB M
HNOPSAZOK NPUBJICUCHUS K HEH, MOpsJoK BO30YXKIEHHs XojaraiicTBa 00
OT3bIBE JIMIEH3UU a/BOKATA.

Konneruss anBokaToB MOXET MMETb B COOCTBEHHOCTH WIJIM B
ONEPAaTUBHOM YIPaBICHUH OOBEKTHI, UMYIIECTBO, HEOOXOAUMBIE IS
MaTepHaNbHOTO 00CCHEUYCHUS ICATEIBHOCTH, NPEIAyCMOTPEHHON ee
yCTaBOM, a TaKXkKe JUIsl OpraHu3aliM, CO3[[aBaeMbIe 3a CUCT €€ CPE/ICTB, 3a
UCKIIIOYEHHEM OTACNIbHBIX BHJOB UMYIIECTBA, KOTOPbIE B COOTBETCTBUH C
3aKOHOJATENbHBIMU aKTAMH HE MOTYT IPHMHAJIeKaTh HEKOMMEPYECKUM
OpraHH3aLHsIM.

Hcrounukamu (OpPMHPOBAHUS HUMYLIECTBA KOJJIETHH aJ[BOKATOB B
JICHE)KHOU M MHBIX (POpMax sBIISIOTCS:

- BCTYMUTEINIbHBIC U WICHCKHE B3HOCHI;

-7100pOBOJIbHBIC MMYIIECTBEHHBIC B3HOCHI M IMO)XEPTBOBAHHS;

- 6E3BO3ME3JHO TEePeaHHOE MMYLIECTBO;

- CIIOHCOpCKasi M 0JaroTBOPUTENbHASL TIOMOLIB;

- Ipyrue, He 3aIpelieHHble 3aKOHOM MOCTYIUICHUSL.

Komnerus kak cOOCTBCHHHK BJIAJICCT, MOJIb3YeTCS M PACIOPSIKACTCS
NPUHAMICKAIUM € MMYLIECTBOM IO CBOEMY YCMOTPEHHIO B IOpSIKE,
YCTaHOBJICHHOM 3aKOHOJATEIbCTBOM, YCTAaBOM KOJUICTHH aJBOKATOB U
peutenusmu O01ieto cobpanust (KOHPEPEHIMH) TS TOCTHKEHUS YCTaBHBIX
LeJei.

VIMyIecTBOM KOJUIETMH, 32 UCKJIIOUYEHHEM OCHOBHBIX CPEJCTB,
pacnopsikaeTcsi PE3UIUYM KOJUIETHH B TIOPSIIKE, ONPEACIIIEMOM YCTaBOM
u obmuM cobpanueM (KoH(pepeHuueir).

UYJieHbl KOJUIETHH a/IBOKATOB HE NMPUOOPETAOT MpaBa COOCTBEHHOCTH
Ha MMyllecTBO KoJyuteruu. Komyeruss He HeceT MMYIIECTBEHHOI
OTBETCTBEHHOCTH I10 JIOJI 'aM M 0053aTe/IbCTBAM CBOUX 4JICHOB, & aJIBOKATHI
HE HECYT MMYILECTBEHHON OTBETCTBEHHOCTH IO 0053aTENILCTBAM U JI0JITaM
KOJUICTHH.

JlesTenbHOCTh KOJJICTMHM aJ[BOKATOB IMPEKPAIIACTCsl M0 PELICHHIO
O6mrero cobpanus MO0 MO PEIICHHUIO Cy/a B CIAy4asx, MPEeILyCMOTPEHHBIX
3aKOHOJaTeNbHbIMU akTaMu PecnyOnukn Kaszaxcran. Ilpekpamienue
ocymecTBiseTcss B (GopMme ee peopraHuM3aldy WIH JTHKBHIALUU.
Peopranusanust MoxeT OBITh Npou3BeAcHA B (GopMe CIUSHHUS,
MIPUCOCUHEHUS, Pa3/IeNICHNs, BBIICICHHS, TPEeoOpa3oBaHus U B JIPYTUX

543akoH Pecny6nukn KasaxctaH ot 15 sHBapst 2001 roga «O HekoMMepYeckmx
opraHusauumsx» //KazaxctaHckas npasga. -2001. - 27 sHBapsi.
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(bopmax, MpeaycMOTPEHHBIX 3aKOHOIATeNLCTBOM. OHa NMPOM3BOAUTCS IO
peuenuto O6uiero codpanust, a Takke CyleOHBIMH OpraHaMu B Clydasix,
NMpelyCcMOTPEHHBIX 3akoHOM. Koierus aaBoOKaTOB CYHTAETCs
peopraHu30BaHHOM, 32 MCKJIIOUEHHEM CIy4aeB peopraHusauuu B (hopme
HNPUCOCIMHECHHS, C MOMEHTa TOCYJIapCTBEHHOW PErHCTpalMH BHOBb
BO3HMKIIEH KOJJICTHU.

Komterust anBoxaToB MOXXeT OBITh JTMKBUAMPOBAHA 10OPOBOIBHO (110
peurenuro OO1Iero codpanus) ¥ NPUHYAUTENBHO (IO PEHICHHUIO Cy/Aa) Ha
OocHOBaHUM U B mopsuke, npegycmorpennsix 'K PK, 3akonom PK «O
HEKOMMEPYECKHX OPraHU3alusIX» U IPyTUMH 3aKOHOAATEIbHBIMU aKTaMH.
Ipn nukBugauuu mno pemenHuto OO6mero coOpaHus Ha3zHaydaeTcs
JMUKBUIALMOHHAS KOMHCCHSI, K KOTOPOH MEPeXOAAT MOJHOMOYHS IO
YIPaBJICHUIO UMYILECTBOM M JIeJIaMU KOJUIETHH U KOTOpasi yCTaHaBJIUBAET
B cootBeTcTBHU ¢ ['K PK, 3akoHoM PK «O HekoMMepueCKUX OpraHu3alusIx»
HOPSIIOK M CPOKH JIMKBHIALMH.

Ilpn nuKBHOANUH KOJUICTHH aABOKATOB OCTaBIICECS MOCIE
yIOBJIETBOPEHHUs TPeOOBAaHMH KPEIUTOPOB HUMYILIECTBO MOXET OBITh
nepesano Apyroi kosurernu anBokatoB nu6o Coro3y ansokatoB PK.
MpEecIeaYIOUNM Te e WIH aHAJOTHYHBIC LIENH.

Kosuternu anBokaToB HOCTPOCHbI Ha OCHOBE OpPraHM3alMOHHBIX
NPUHIKIIOB, OOLIMX JUIS BCEX OOLIECTBEHHBIX OpPraHM3alHid, HO C y4eTOM
0COOEGHHOCTEH, XapaKTEepHBIX A aABOKATYphl U OOYCIOBIEHHBIX €€
3aJa4aMH.

OCHOBHO# XapaKTepHUCTHUKONH OSTUX TMNPHUHIUIIOB SBISETCS
JEeMOKPAaTHYHOCTb, KOTOpas TaKkKe OTpa)kaeTcs B OpPTaHU3aLHH U
JeATeNbHOCTH aBOKATyphbl. JTO:

- 3aKOHHOCTb;

-00POBOJIFHOCTD BCTYIUICHUS B KOJUICTUIO M BBIXOJA U3 HEE;

- TYMaHH3M, 3alllUTa IpaB U CBOOOJ YeJOBEeKa U I'paXkJaHHHA;

- aJIeKBaTHOE COYCTAHUE JTHMYHBIX, KOJUICTHAIbHBIX, 00IIEeCTBEHHBIX
U TOCYJapCTBEHHBIX HHTEPECOB;

- MarepuasbHas 3aMHTEPECOBAHHOCTD U COLMAJIbHAs CIPABEAIUBOCTD;

- KOJJIGKTMBHOCTb PYKOBOJICTBA;

- TJIaCHOCTb M OTKPBITOCTh B JI€ATEILHOCTH KOJUIETHH aJBOKATOB;

- OpPUHATHE KOJUIETHEH 10 COOCTBEHHOW WHHUIIMATHUBE JIOOBIX
peLIeHHH, eci OHU He NPOTHBOPEYAT 3aKOHY;

- aKTMBHOE y4YacTHE a/IBOKATOB B JKU3HHM KOJUICTHH, CBOOOIHOE M
JIEJIOBOE 00CYyKAEHHUE ee PaboThl;

- u30paHue IyTeM HPSMOro U TaffHOrO rOIOCOBAaHMS Ha BBHIOOPHOM
IBTCPHATHBHOM OCHOBE OPTaHOB M JIHI], OCYIICCTBIAIOIINX B KOJUICTHH
(GYHKIMU PYKOBOJCTBA, MX CHCTEMAaTH4eCKOe OOHOBIICHHE U pETyJIspHas
OTYETHOCTH Iepe]] a/IBOKATaMHU;

- 3a1[UTa TPOo(EeCcCHOHANBHBIX MTPAaB U MHTEPECOB YICHOB KOJUICTUH U
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BHHMATEJIFHOE OTHOLICHHE K MX HY)XIaM U 3aIpocam;

- 00513aHHOCTh XPAaHUTh AJBOKATCKYI TalHy W CcOOJI0IaTh
npodeccroHanbHble HOPMbI MOBEACHMS aJBOKATA;

- HE3aBHCHMOCTbH KOJUIETMH aJBOKAaTOB H €¢ YICHOB OT Cyja,
MPOKYPATYPhl, OPraHOB JI03HAHHS, T.€. TEX OPI'aHOB, C KOTOPHIMH a/IBOKATHI
CTAJKUBAIOTCS TNPH OCYIIECTBICHUH NPOPECCHOHATBHON (QYHKIUH -
3aIUTHl OOBMHSEMBIX WIM OKa3aHUS HHOW IOPUAMYECKOH IOMOILU
rpaklaHaM U OpraHU3aLMAM.

Hes3aBrcnMOCTb aIBOKaTypbl 00€CIEYHBACTCS CAMOYIIPABICHHEM, HE
JIOTTYCKAIOLIMM BMEILATEIbCTBA CY/1a, TIPOKYPATYPhl, OPIaHOB A03HAHUS BO
BHYTPEHHHE JieJia KOJUIETHii a/JBOKAaTOB; OpraHu3alieil KoJIernii aqBoKaToB
[0 TEPPUTOPHAIBHOMY IPUHIHUIYY, a HE NMPH CyAaX; HEIOMyLIICHUEM
BO3JIOXKEHHUS Ha Cyl W HPOKypaTypy (GYHKUHH TOCYIapCTBEHHOTO
PYKOBOJICTBa alBOKAaTypOil.

He3aBucuMocTh BOBCE HE O3HA4YaeT IIOJHOTO OTCYTCTBHS
BSaHMOﬂeﬁCTBMﬂ KOJUICTUH C IrOCyIapCTBEHHBIMU OpraHaMu. B HacToOsAIICe
BpeMsi C KOJUIETHSIMH aJIBOKATOB COTPY/IHHYAIOT HCIIOIHUTEIILHbIE OpraHbl
rocyaapcTBa, B TOM YMCIIe U OpraHbl I0CTUINH. Tak Kak 0JHO# 13 QyHKImit
(3amau) MuHHCTEpCTBA IOCTHUIIMHU SIBISIETCS OPraHU3alUsi M pa3BUTHE
CHUCTEMBbI I0PUANYECKON MOMOIIM, HEOOXOAUMOHN ISl peau3aluy MpaB U
3aKOHHBIX HHTEPECOB TpaxKJaH, TO B paMKaxX 3TOH (YHKIHH OHO
(MHHHCTEPCTBO) NPHU3BAHO COACHUCTBOBATH ACATEIBHOCTH KOJICTHU
aIBOKATOB.

HesaBucumocth €€ obecrneynBaeTcsi U HAJUIHEM COOCTBEHHBIX
CPENCTB, KOTOpbIe O0pa3ylOTCs M3 CyMM, IOJIy4aeMbIX 3a OKa3aHHe
IOPUIMYECKOI MOMOIIM U U3 IPYTHX UCTOYHUKOB. YacTh 9TUX CPENICTB HACT
Ha OIUIaTy TPYy/Ja aJBOKaTa, a 4acTh Ha OOIIKE HYX/Ibl KOJUIETHH, B T.4. HA
yIUIATy B3HOCOB MO COLMAIBHOMY CTPAaXOBaHHIO, FOPUIMYECKON MOMOIIIH,
OKa3bIBaeMOH TpakaaHaM OeCIUIaTHO, COJACpIKAHHUE almapaTa yIpaBIeHUs
KOJUIETHH, @ TAKXKe Ha IpYTrue HyxX[pl, onpenenseMbie OOImM codOpaHneM
(xoH(epeH1Kel) YICHOB KOJUICTHH.

Takum 00pa3oM, FOPUANIECKYIO TIPUPOLY KOJUIETHIH aJBOKATOB MOXKHO
OTPa3UTh B CIEIYIOUIEM ONpPEAENCHUHU: KOJJIETHM aJaBOKATOB - 3TO
HEroCy/apCTBEHHbIC, CaMOYIpaBisieMble U caMO(pUHAHCUPYEMBIC
OpraHu3alyy IpoecCHOHAIbHBIX IOPUCTOB, CO3JIAHHBIC B LIEISX OKA3aHUs
KBTM(HUIMPOBAHHON IOPHANYECKON MOMOIIM TPAKIaHaM M OpraHU3aLHsIM.

§ 2. Opranbl KoJIJIeTHH 2ABOKATOB M HX MOJTHOMOYHU

BsicmM opraHoM KOJUIETHH aJBOKaTOB sBisieTcst Obmiee coOpanue
(koH(epeHIHs) YICHOB KOJUIETHH, €€ HCIIOTHUTEIbHBIM OPraHOM -
NPE3UANYM, KOHTPOJIbHBIM OPraHOM - PEBU3HMOHHAs KOMHCCHSL.

B ciy4asx, mpeaycMOTPEHHBIX YCTaBOM, B KOJUICTHH aJ[BOKATOB
MOTYT OBITH CO3JaHbl JPYI'He OpraHbl, NeiCTBYIOI[ME HAa OCHOBAaHHU
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HONOXKCHUM, NpuHHUMaeMblx OOmuM cobpanueM (KoH(epeHIUEH)
YJICHOB KOJUIETUM a/IBOKATOB.

Obuiee codpanue (KoH(EpeHIUA) BIpaBe penath J0ObIE BOIPOCH
NeSTEIbHOCTH KOJUIETHM aaBoKaToB. Tak, coriaacHo cT. 23 3akoHa
Pecnyonuku Kaszaxcran ot 5 gexabps 1997 r. «O6 aagBokarckoit
NEeSITeNbHOCTH», K HCKIIOUUTENbHONH KommereHuuu OOmero coOpaHus
(xoH(pepeHIIMN) OTHOCUTCS S MOJIHOMOYMH, CpeIn HUX: NMpPUHsTHE YCcTaBa
KOJUICTHH aJIBOKATOB U PEIICHHS O BHECCHHH M3MEHEHHUi B YcTaB; n3dbpanue
npesuanyma, Hpeicenartess Npe3nauyMa, PeBU3MOHHOW KOMHUCCHHU,
npejcenaTesns peBU3HOHHOW KOMUCCHH | JIp. (BCEro BOCEMb MOJTHOMOYHIA),
B TOM YHCJIE M PAcCMOTpEHHE kayno0 aJBOKATOB Ha PELICHHE OPraHoB,
pyKoBojuTeNei U pabOTHUKOB KOJUICTHH a/BOKATOB.

Ob6uree cobpanne (kKoH(EpEHINsI) CO3bIBACTCS HE PEXE OJHOTO pasza
B IO/l 10 HHULIMATHBE MPE3UIHuyMa KOJUIETHH aJBOKaToB. [10 TpeGoBaHUIO
PEBU3NOHHON KOMHCCHH WA HE MEHEe OJTHOW YETBEPTOU OT OOIIETO JYHciia
4JIEHOB KOJUICTWH TpeJCeiaTeNb KOUIErHd 00s3aH B TE€YEHHE TPHILATH
JHel co3BaTh oblee cobpanue (KOHPEPEHIHIO).

Ob6mee coOpaHue, B IEISIX ONMEPATHBHOTO PEUICHUS HEOTIOXKHBIX
BOIIPOCOB JEATEIBHOCTH KOJUIETHH, MOXET HPOBOIUTHCA B (popme
KOH(EPEHIIUH MyTeM JIeJISTUPOBAHHS a/IBOKATOB.

Obuiee coOpanue (KOH(pEpeHLHs) CUMTACTCS MPaBOMOUYHBIM IIPU
y4acTHM B HEM HE MeEHee JABYX TpeTeill cocTaBa WICHOB KOJUIETHH.
KoHdepeHiys 41eHOB KOJUIETMH aJBOKATOB CO3BIBACTCS C yYETOM HOPM
npeacTaBUTENbCTBA (Kak mpaBuio, | gemerat or 10 4ieHOB KOJJIETHH),
YCTaHABJIMBAEMBIX TPE3UAUYMOM KOJUICTHH aJBOKATOB, M CYHTACTCSH
NPaBOMOYHOW MpU Y4acTHH B Hell HE MeHee JBYX TpeTeil Jejerartos,
U30paHHBIX OT IOPUJIUYECKHX KOHCYJIbTALUH, aJBOKATCKUX KOHTOP H
a/IBOKaTaMH, OCYIIECTBIISIOIINX CBOIO ACATEIbHOCTh HHIUBHIYAIbHO Oe3
perucrpanuy puandeckoro iuna. Bee Bonpocsl O61ee codOpanue pemaer
OpPOCTBIM OOJBIIMHCTBOM TOJIOCOB aIBOKAaTOB, YY4aCTBYIOUIUX B
TOJIOCOBAHUH.

Jlnst OCyIIeCTBICHHS MOBCEAHEBHOIO PYKOBOACTBA W KOHTPOJIS 3a
NesITeIbHOCTRIO KoJulernu anBokatoB O6miee cobpanume u3bmpaer
Mpe3uUyM KOJUICTHH aJBOKATOB M PEBHU3HOHHYIO Komuccuio. Ilocie
nU30paHusl STUX OPraHOB IIPABO OCYLIECTBIISATH KOHTPOJb 32 UX paboTOit
Bo3naraeTcs Takke Ha O0uiee coopanue. C 3TOi 1eNbI0 OHO 3aCIyLIMBAECT
U YTBEPXKIACT OTYETHI O JIEATCIBHOCTH OPraHOB KOJUICTHH aJBOKATOB,
pyKoBozuTeseil U pabOTHUKOB KOJUIETHH aJBOKATOB.

K uncny nonnomoumit O6mero coOpaHuss OTHOCHUTCS U psil
OpPraHU3allMOHHBIX M (PUHAHCOBBIX BONPOCOB: YCTAHOBJICHHE MOPSAKA
pacnopsHKeHHs UMYIIECTBOM KOJUICTHH, YCTAHOBJICHHE CTABOK WICHCKHUX
B3HOCOB, HCYMCIISIEMBIX B pa3Mepe KPaTHOM pacueTHOMY MOKa3aTelo, U
JIPYTHX HE MEHEee BaXHBIX BOIPOCOB, CBA3AHHBIX C JEATEIHHOCTHIO
KOJUISTHH aJBOKAaTOB. be3 pelieHus: 3THUX 3ajad HEBO3MOXHO CO31aTh
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OJIaronpUsATHBIC YCIOBUS I NPO(ECCHOHAIBHOM ACSATEIBHOCTH KaXKIOTO
a/IBOKaTa, MOBBICUTh MX OTBETCTBEHHOCTH 3a IOJAICPKAHUE IPECTHKA
KOJUIETHH.

OO0eMy coOpaHHIO WICHOB KOJUIETHH a/IBOKATOB MPHHA/UIHKUT IIPABO
JOCPOYHOT0 OT3bIBAa PYKOBOJHTENEH M PabOTHHUKOB KOJIJICTHH, HE
OIPaB/IBIBAIONIMX OKA3aHHOTO UM J0BepHs. Pemenue, npunstoe OOmmmM
coOpaHUEeM 4YJICHOB KOJUICTHMH aJBOKAaTOB, MOXET OBITh MEPECMOTPEHO
TOJIBKO OOLIMM COOpaHHEM 4YJICHOB KOJUIETHH.

IIpe3suanyM KOJJIETHH aJBOKATOB SBISETCS MCIOJHUTEIbHBIM
OpraHoM, IOCTOSIHHO ACHCTBYIOIIMM B MEPUOM MEXAY OOIHUMH
coOpanuaMu aznBokaToB. [Ipesmmumym usbmpaercs OOmuM coOpaHumeM
(kxoH(epeHLUe) YJICHOB KOJUISTHH aJBOKATOB TaiHBIM T'OJOCOBAaHUEM
CPOKOM Ha YeThIPEe rofia B KOJIMYECTBe, onpeaensieMoM O0mum codpaHuem
B 3aBUCHMOCTH OT YMCJIa WICHOB KOJUIETHMU U 00beMa paboThl. M30paHHBIMI
B COCTaB MPE3UAUyMa CUUTAIOTCS KaHAUIATHI, ONYYHBIIHE OOIBIIHHCTBO
TOJIOCOB YYaCTBYIOIIMX B TOJIOCOBAaHUH aJIBOKATOB. B cilyuae BHIOBITHS 13
cocTaBa Npe3uanyMa OJHOTO M3 €ro wWICHOB Ha ouyepenHoM OOmiem
cOoOpaHMHU aJBOKATOB MOT'YT OBITH MPOBEJCHBI JOBBIOOPHI.

ITocne m3bpaHus Npe3UAMyMa KOJJIETHH aJBOKATOB TaWHBIM
rOJIOCOBAaHUEM M30MPACTCS U3 yUPEKIAESHHOTO COCTaBa MPEICeaTeNlb H €ro
3aMecTHTeNb (3aMectuTenn). UneHsl npe3nanyMa, 3aHUMAloIINe ITaTHbIe
JIOJDKHOCTH, TIOJIy4aloT 3apa0O0THYIO IIaTy U3 CPEACTB KOJUIETUH U UMEIOT
NpaBoO 3aHMMAThCS aJIBOKATCKOW JESTeNIbHOCThIO, UX 3apabOTOK COCTOUT
U3 JIODKHOCTHOT'O OKJajaa, pa3Mep KoToporo ompenensercs OOmum
coOpaHHEM YJICHOB KOJUIETMH aJBOKATOB, M CyMM, IMOCTYIHBIIHX 3a
OKa3aHusA MU lOpl/I)lI/ILleCKOl‘/'I IMOMOIIH.

TIpesuauym, sIBISACH TMOCTOSHHO ACHCTBYIOLIMM HCIHOJHUTEIBHBIM
OpraHoM, HaJeJeH MIHPOKHUMH IOJIHOMOYHSIMH, HEOOXOIUMBIMH eMy JUIS
OCYLICCTBICHUS YIPaBJICHUsI KOJUlerHedl. B wacTHOCTH, OH peruaer Bce
TEKYII[HE BOMPOCHI JESITENbHOCTH KOJUIETHH (OpraHu3yeT paboTy KOJUIeruu
aJlBOKATOB 10 OKAa3aHWIO IOPUIMYECKOH MOMOIIM (U3UYECKUM H
FOPUANYECKHM JIMLAM, B TOM YHCJIE FOPUANYECKON MOMOIIH, OKa3bIBAeMO
aJIBOKaTaMH 3a CYET CPEICTB TOCYIAapCTBEHHOro OIO/DKETa B CIydasx,
MPeIyCMOTPEHHBIX 3aKoHOIaTenbcTBOM PK; opranmsyer ucnonHeHne
peuennit O61ero codpanus (kordepenimn), co3piBaet Ob1Iee coOpaHue
(kKoH(epeHIHI); 3alMIIaeT MPoecCHOHaTbHBIC U MHBIC IIPaBa aJIBOKAaTOB
U JIp.). KPOMe MOTHOMOYHH, OTHECEHHBIX K HCKIIFOYUTENILHON KOMITETCHIMH
O61ero cobpanus (KOH(EPESHIMHU) YWICHOB KOJUIETUH a/IBOKATOB.

Ipe3uanyM KOJIETHMH aJBOKATOB OPTaHMU3yeT TAaKKe MPOBEICHHUE
aTTeCTallul aJBOKATOB U pabOTy IO MOBBIICHUIO UX HPO(ECCHOHATBHOM
KBaTH(pUKALHH.

ATTecTanys agBoOKaTOB - 3TO OpraHu3yeMas MPe3uANyMOM KOJUIETUH
a/IBOKAaTOB MPOBEPKA U OLIEHKA 3HAaHUS aJJBOKATOM HOPM 3aKOHOJATENIbCTBA.
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rJie OCHOBHBIMHU KPHTEPHUSMH CIIYXkKaT NPOPEeCcCHOHANBHBIC 3HAHHS M HABBIKU
aJIBOKara.

OCHOBHO#l 1LeJbI0O ATTECTAlMHM aJBOKATOB SBISIOTCS INpOBEpKa
KBATH(pHUKAUU U YPOBHS MPO(PEeCcCHOHATBHOTO 3HAHHSA: IMPaBOBOIl
KyJIbTYpBl; COOJIIOJICHHE HOPM aJBOKATCKOH ITHKH M JAp., HEOOXOAMMBIX
JUISL OTIPE/ICNICHUS] BO3MOXKHOCTH HCIIOJIHEHHS YICHAMH KOJUIETHH CBOHMX
npodeccuoHanbHBIX 00s3aHHOCTEH.

[IpoBenenue arrecranum periaameHtupyercsa «Ilomoxenmem o6
aTTeCTallMy aJBOKATOBY», YTBEpKJaeMbM IIpe3suauymMoM KOJUIETHH
a/IBOKATOB.

ATTecTarusi NpoBOAUTCA MO pemieHnto [Ipesuauyma pas B IATh JieT.
Jnst mpoBeleHUsl aTTecTaluM o0pa3yercst aTTecTAallHOHHAs KOMHCCHS,
KOJHMYECTBEHHBI U IMEPCOHAJBHBIM COCTAaB KOTOpOH ompeneinseTcs Ha
O61eM cobpanny (KOHPEPEHIUN) a1BOKATOB .

Ilepeuenb BOIPOCOB [UIs ATTECTAL[MU HA FOCYIapCTBEHHOM U PyCCKOM
S3bIKaX COCTAaBJIICTCS M YTBEpKIaeTcs ATTECTALMOHHOH KOMHCCHEH u
BpY4aeTcs NPe3uIMyMOM Ha MOJIIUCH a/IBOKATY, MOJIeKAIIEMY aTTeCTALMH,
HE MO3/Hee, YeM 3a JBa Mecsla A0 Hayaja aTTecTalluu.

[pe3uanyM ocyliecTBIseT U HHblE, HE NPOTHBOpEUAIHE LENIM U
3a/1a4aM KOJUIETUM aJJBOKATOB AeiicTBHA. Tak, B cilydasx, IpeyCMOTPEHHBIX
3akoHoM Pecny6nmkn Kasaxcran ot 5 nexabpe 1997 r. «O6 anBokaTckoit
pestenbHocTH» c1.24 (8), mnpe3suaMyMy KOJUJIErMH aJJBOKaTOB
MPEeIOCTABIISAETCS PaBO BO30YKAATh XoJIaTaicTea nepex MUHUCTEPCTBOM
toctuuun Pecnybnukn Kasaxcran o0 OT3bIBE JNHUICH3UU Ha 3aHATHE
aJIBOKATCKOI AeATeNbHOCTBIO0. [Ipy 5TOM HCKOBOE MPOU3BOACTBO 110 OT3BIBY
JULEH3UM aJBOKaTa IO OCHOBAHHMSAM HEBO3MOXXHOCTH HCHOJIHEHHUS
aJBOKaTOM CBOMX HpPO(ECCHOHAIbHBIX O00SI3aHHOCTEH BCIEICTBHE
HEJOCTaTOYHON kBanupukanuu Bo30yxkjpaercs B IOpsAAKe,
MpelyCMOTPEHHOM 3aKOHOJATeNbHbIMU akTamMu PecmyOnuku Kaszaxcraw,
UCKJIIOUUTEIBHO IO IPEACTaBIEHHUIO COOTBETCTBYIOIIEH KOJIIErHH
aJIBOKATOB.

HeﬂTeJ’leOCTb npe3mmyma CTpOl/ITCﬂ Ha OCHOBE€ KOJUJICKTUBHOI'O
PYKOBOJICTBA, TJIACHOCTH W OTKPBITOCTH, PEryJISPHOM OTYETHOCTH IEpEN
YJIeHaMHU KOJUISTHH aJIBOKATOB, ITMPOKOIO IIPUBIICYCHHUS aIBOKATOB K paboTe
npesuguyma. Ilpu npesuguyMme KOJUIETHH MOTIYyT o0Opa3oBaThces
NefCTBYOIME HA OOLIECTBEHHBIX HadajaX OpPTaHbl, OKA3BIBAIOLINE €My
ITOMOIIIb.

TIpesuauyM KOJUIETMH aJBOKATOB MPOBOJUT CBOM 3acelaHus ITpu
HaJMYUKM HEe MEHEee MOJIOBHHBI €ro WIEHOB. BOompocs! mpueMa B KOJIJIETHIO,
MPUOCTAHOBJICHUS WICHCTBA, HCKIIOYCHHS W3 Hee (KpoMe Ciydaes
uckitoueHns 1o 1.6 n.l cr.31 3akona «OO0 agBOKATCKOW [1€ATEIBHOCTH)

55YcTaB Konnermm agBokaToB r. Anmarbl.
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OH BIIpaBe paccMaTpuBaTh NpPH HAIMYHM HA 3aCEAaHMM HE MEHee JBYX
TpeTel cocTaa npe3uauyma. Ero peneHus npuHUMAalOTCs: OOJIBIIHHCTBOM
rosiocoB. Ilpu paBeHCTBE rosIoCOB paccMOTpeHHE 00CYKAaeMOro BoIpoca
MEPEHOCUTCSA Ha OYEePEJHOE 3acelfaHHe NPE3UJUyMa C BBHI30BOM
OTCYTCTBYIOIIMX €ro 4ieHoB. [locTaHOBIEHHE Npe3uaAnyMa KOJJICTUH
a7IBOKATOB MOXKET OBITh MEPECMOTPEHO CAMHM TPE3UAUYyMOM, HWir OOImumM
coOpaHHeM YJICHOB KOJUIETMH aJJBOKATOB, WM B YCTAHOBJIECHHOM 3aKOHOM
MOpPSIKE CY/IOM.

Ipencenatenem mnpe3uauyMa KOJUIETMH aJBOKATOB MOXET OBITh
n30paH aJ[BOKAT, KOTOPBIA HEMOCPEACTBCHHO JI0 JHS €r0 H30paHUs COCTOST
YJICHOM KOJUIETMH aJBOKATOB HE MEHEE JIBYX JIET.

[pencenatens npe3uauymMa KOJUIETHH aaBOKATOB n3bupaercs Oommm
cobpanuem (KoH(pEpeHIHEH) MyTeM TaiHOr0 TOJOCOBAHMS MPOCTHIM
OOJBIIMHCTBOM TOJIOCOB M3 COCTaBa, M30paHHOro OOwMM coOpaHHeM
YJICHOB MPE3UIUyMa CPOKOM Ha YeThIpe Toia.

O1n TpeOoBaHMS MO3BOJIAIOT BHIOpATh IpejcenaTeseM HNpe3uauyMa
KOJUICTHH aJBOKAaTOB Hamboyee KBalIM(UIMPOBAHHOTO M OIBITHOTO
a/IBOKaTa, UMEIOIIEro OObIIOH cTak paboThl UMEHHO B TOM KOJUICTHH U
CTPOSIILIETO CBOIO PabOTy Ha AEMOKPATHYECKHMX INPHMHIMUIIAX 3aKOHHOCTH,
ryMaHU3Ma, TJIaCHOCTH, OTKPBITOCTH M YBaXXMTEJIBHOI'O OTHOLIGHHS K
KOJITIeTaM, YMEIOINEro IOJAACpKUBATh HOPMAaJbHBIH HPaBCTBEHHO-
TICUXOJIOTHYECKUI KIIUMAT B aIBOKATCKOM KOJUICKTHBE U OKa3bIBAIOIIETO B
HEOOXOAMMBIX CJIydasiXx KOHCYJIbTAaTUBHYIO IOMOIIb aJBOKaTaM.
IIpencenarens mpe3uauyma mojydaeT 3apabOTHYIO IUIATy OT KOJUIETHU
aJlBOKaTOB, KPOME TOr0o, OH HMEET NPaBO 3aHUMATHCS aJBOKATCKON
JeATeIbHOCTBIO.

B mnepuox BPeMEHHOTro OTCYTCTBHS NpeacejaTelss Mpesuanyma
BBINOJTHEHHE ero 00sA3aHHOCTEH OCYIIECTBIACTCS IEPBBIM 3aMECTHTENEM
(3aMecTHTEIEM) HpEACEnaTeNs MPe3HAnyMa.

PeBU3HOHHAST KOMHCCHS SIBISICTCS. KOHTPOJBHO-PEBU3HOHHBIM
OpraHoM KOJUIETMM aJjBOKAaTOB. PeBU3MOHHAs KOMHMCCHUS, ee MpecenarTenb
u3buparorcss O6muM cobpanuem (KOoH(MEpeHLUeH) YIeHOB KOJIEruu
a/IBOKaTOB TalHBIM T'OJIOCOBAHHEM CPOKOM Ha YETBIPE rofia B KOJIMYECTBE,
ompenensieMoM cobGpanueM. M30paHHBIMH CYHUTAIOTCS KaHAUAATHI,
HOJIy4uBIIME OGOIBUIMHCTBO TOJOCOB YYaCTBOBABLIMX B TOJOCOBAHUH
aJIBOKAaToB. B cilyuae BBIOBITHS 13 COCTaBA PEBU3NOHHOH KOMHUCCHH OJHOTO
U3 ee WICHOB Ha OYepenHOM 0o0meM COOpPaHHH B yCTAHOBICHHOM MOpSJIKE
MOTYT OBITh IIPOBEJICHBI JOBBIOOPBHI.

Ha peBH3HOHHYIO KOMHUCCHIO BO3JIOXKEHA 00S3aHHOCTD MPOBEICHUS
peBHU3MH (PHMHAHCOBO-XO35HCTBEHHON JIESATEIBHOCTH KOJUIETUH a/IBOKATOB,
IOPUANYECKUX KOHCYJIBTALMH, aJIBOKATCKUX KOHTOP, a TaKXkKe (pUHAHCOBOI
JIeSITeNIbHOCTU aJJBOKATOB, HPAKTHKYIOIMXCS MHAWBHIYaJIbHO.

PeBu3noHHas KOMHCCHs BIIpaBe TPEeOOBATh OT NMPE3UHyMa KOJUIETUH
aJIBOKATOB, 3aBEYIOLIMX HOPUAMYECKHUX KOHCYJIbTAIMH, ydpenuTencit
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aJIBOKaTCKMX KOHTOp, aJBOKATOB, MPaKTUKYIOUIMXCS WHAMBHIYalbHO,
MPEeJOCTaBICHHUS BCEX HEOOXOOMMBIX Uil IPOBEPKH AOKYMEHTOB H
MaTepualIoB.

PeBu3noHHAas KOMHCCHS IPOBOJUT IPOBEpKH (UHAHCOBO-
XO3MCTBEHHON NEATENbHOCTH KOJUIETMH aJIBOKATOB U IOPUAMYECKHX
KOHCYJbTalMi 1o penrenuto Oouiero codpanus (KOHPEpeHLINH), yKa3aHUIO
npe3uauyma, TpeOoBaHHIO 1/4 4YIEHOB KOJUICTMH aJBOKATOB U II0
COOCTBEHHOW HMHHUIMATHBE.

[MpoBepka (UHAHCOBO-XO3AUCTBEHHOW NEATEIBHOCTH KOJUICTHH
a/IBOKATOB NPOBOJMUTCS HE PEXke OJHOTO pasa B rofl.

IpoBepkn (GpUHAHCOBO-XO3SHCTBEHHOH NEATEIBHOCTH aIBOKATCKHX
KOHTOp M aJBOKATOB, MPAKTUKYIOIIUXCS MHAWBUIYAIBHO, TIPOBOJSTCS IO
pEIICHUIO Tpe3uJuyMa KOJUICTUH a/IBOKaTOB, XOJATaiCTBY aJBOKATCKHUX
KOHTOp, aJABOKAaTOB, NMPAaKTUKYIOMIMXCS HHAMBUAYanbHO. Ilpum 3TOM
NpoBepKa PEBU3MOHHOW KOMHCCHEH (HHAHCOBO-XO3SIWCTBEHHOMU
JNeSITeIbHOCTH AJBOKATCKUX KOHTOpP, aJBOKATOB, NMPAaKTUKYIOUIUX
UHAUBUYAJIBHO, OCYLIECTBIISICTCS TOJIBKO B LEJIAX KOHTPOJISA MPAaBUJIIbLHOCTHU
MEPEYHCIICHNS WICHCKUX B3HOCOB.

ITo HamemMy MHEHHMIO, [l PACIIMPEHHs] MOJHOMOYUH PEBU3MOHHBIX
KOMHCCHH ClIe[yeT IIMpe HpPUBIEKAaTh MX WICHOB K y4acTHIO B pabote
Npe3uMyMa KOJUIETHH C MPABOM COBEIIATENIBHOTIO rojoca.

§3. IOpuanyeckasi KOHCYJIbTALMS H HHbIE (JOPMBI OPraHU3aLHHU
a/IBOKATCKOM JeATeJbHOCTH

UiieH KOJUIETHH aJIBOKATOB BIIPABE OCYIIECTBIISATH CBOIO IEATEIHHOCTh
4yepe3 IPUANIECKYI0 KOHCYJIBTALHIO JIN00 YUPEeIUTh CAMOCTOSTEIIBHO HIIH
COBMECTHO C JAPYTMMH aJBOKaTaMH aJBOKaTCKyK KOHTOpY, KOO
OCYIIECTBJISATh TAaKylO AESITEIbHOCTh WHIMBHAyaJlbHO 0€3 perucTpanuu
FOPUANYCCKOIO JIHIIA.

OCHOBY OpraHM3allMOHHOW CTPYKTYpBl KOJUJIETHH aJBOKaTOB
COCTaBJIAIOT IOPUINYECKHE KOHCYJIbTAMH, 00pa3yeMble MOCTaHOBICHUEM
npe3uauyMa KOJUIETHHM W JeHWCTBylomue Ha ocHoBe KoHcTuTynum
Pecnyonuku Kazaxcran. 3akoHa «O0 aBOKaTCKOil JesTeNbHOCTHY. YCcTaBa
KOJUIETHH aJBOKAaTOB M IlONOXKEHHS O IOPUAMYECKUX KOHCYJIbTAIUsX,
npuHuMaemMoro O6umm cobpannem (koH(epeHIHei) KOLIeTH .

IOpuauueckrne KOHCYAbTAIMU CO3MAIOTCS [T OpPTaHU3AIUH
JIeSITENIbHOCTH a/IBOKATOB M0 OKa3aHHIO I0PUANYECKON IMOMOIIN Ipa)KlaHaM
U OpraHu3alusAM B rOpoJax M JPYIHX HACEICHHBIX MyHKTax. MMeHHO B
IOPUIUYECKUX KOHCYJIBTalUIX paboTaeT OOJBIIMHCTBO a/IBOKATOB.

IOpunndeckass  KOHCyJbTanust  SBISETCH  CTPYKTYPHBIM
nojpasaerneHneM ((puarnanoM) Kowierni aiBOKaToOB U He 00J1ajaeT mpaBoM
IOPUANYECKOTro JuIa. J{Jis OCyIIecTBIeHUs CBOMX (PYHKLUIA OHA HaJeNsAeTCs
HMYLIECTBOM, IMOMEIICHUEM, IMe4YaThl0 W YIJIOBBIM IITAMIOM C
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0003HaYCHNEM CBOEr0 HaMMCHOBAaHMS Ha T'OCYJAapPCTBEHHOM H PYCCKOM
A3bIKaX C YKa3aHHEM HPUHAIJICKHOCTH K COOTBETCTBYIOIICH KOJUICTHH
aJIBOKATOB, a TAaK)Xe aTpPUOYTHUKON, 00pas3ibl KOTOPOW YTBEPXKIAOTCS U
PETUCTPUPYIOTCS B HPEIYyCMOTPEHHOM 3aKOHOJATEILCTBOM IMOPSIIKE.

MecTo pachojoXKeHHus HOPUAMYSCKON KOHCYIbTALMH OIpEaeIsieT
NpPE3UANYM KOJJIETHMH aJBOKATOB C YYETOM CHEUH(PHKH, IUIOTHOCTH U
YHCJICHHOCTH HACEJICHHOTO ITyHKTa, CTENICHH O0palaeMoCTH TpaKJaH U
OpraHu3alyH 32 IOPUIUIECKOI OMOIIBIO, HATMYUS Ha JAHHON TEPPUTOPUH
aJIBOKATCKMX KOHTOP U aJBOKATOB, MPAKTHKYIOUIMXCS WHAUBHIYATbHO W
ap.

YUKCIeHHOCTh IOPUINYECKUX KOHCYJIBTALMI Pa3invHa B 3aBUCHMOCTH
OT UX MeCTa Haxox/eHusi. Hanpumep, B CEIbCKUX MECTHOCTSIX OHH MOTYT
HACUMTHIBATh 3-5 4yesnoBeK, B KpynHbIX ropojax 20-30 uenosek, a B T.
Anmarsl - 10 40-50 gemoBexk.

B Hactosmee Bpems B Kasaxcrtame neiicTByeT 264 ropojackux H
paiiOHHBIX FOPUINYECKUX KOHCYNbTAlUi ¢ (unnanamu.

Ienbto AesITeNbHOCTH OPUANIECKON KOHCYJIBTALUK SIBIISIFOTCS:

- OKa3aHUE IOPUINYCCKOI MOMOIIM B HEJX 3alIUThl U CONCHCTBHS B
peanu3aluyu 3aKOHHBIX IIpaB, CBOOOJ M HMHTEPECOB (U3MYECKHUX U
OPUANYECKHUX JIUI B MX OTHOIICHHWAX C TOCYJapCTBEHHBIMH OpTaHaMH,
OOIIECTBEHHBIMK OPTaHU3AIMSIMUA U MEXIY CO00if;

- OpraHu3alus IeATeIbHOCTH aJBOKATOB B 3aIIUTE IO YTOJOBHBIM
neinaM, MPEACTaBUTENbCTBO IO TPa)XTAHCKUM, XO3SHCTBEHHBIM,
aJIMUHHCTPATHBHBIM U JAPYTUM JeJiaM;

- opraHu3anys OecIUIaTHOH IOPUAMYECKON ITOMONIM M 3allUTHl B
clly4asix, TpPeIyCMOTPEHHBIX 3aKOHOAATEIbHBIMH akTaMu PecryOmuku
Kazaxcran;

- OCYUIECTBJICHHE H 3aIUTA MMPaB U 3aKOHHBIX HHTEPECOB aJBOKATOB
Opv BBIMOJHEHUHM CBOMX M HMHBIX (YHKUHI B COOTBETCTBHH C
3aKOHOJIAaTEJILCTBOM 00 aJBOKaType;

- opraHu3anus paboOTBl U KOHTPOJIb 3a COOJIIOJICHHEM YICHaMH
IOPUINYECKON KOHCYIbTAIIMH HPO(PECCHOHATIBHBIX HOPM ITOBEICHHUS
a/IBOKaTa M OCYIICCTBICHHS MMH aBOKATCKON JESTEIbHOCTH;

- MaTepuaIbHO - TEXHHYECKOE M CIPABOYHO-HHPOPMAIHOHHOE
obecrieueHHe ACATEIBHOCTH YJICHOB IOPUANYECKON KOHCYJIBTAUHM M JIp.

IOpuanueckoil KOHCylbTalMEHd PYKOBOJIHUT 3aBEJYIOIIHI,
Ha3HAYaeMBbIi TIOCTAHOBJIEHHUEM IPE3UANYMa KOJUIETHH aJIBOKATOB U3 YHCIIA
YJICHOB KOJUICTHH.

DTO CBS3aHO C TEM, YTO MNPE3UAMYM, SBISACH MOCTOSHHO
JEWCTBYIOLIMM HCIIOJHUTEIbHBIM OPTaHOM, PEIIAeT BCE TEKYILHE BOMPOCHI
JeSITENIEHOCTH KOJUIETHH aJJBOKATOB, KPOME ITOJHOMOYHMMH, OTHECEHHBIX K
HCKIIFOYUTENBHOM KommeTeHImH O6mmero codpanus (KOHGEPEHIH) WICHOB
KOJUICTHH a][BOKATOB.
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IIpaBa u o00s3aHHOCTH 3aBeAyIOLIEro periaMeHTUPYIOTCS
[TonoxeHueM o 0OpUAWYECKON KoHcynpTamuu. K KoMmeTeHOHH
3aBeJyIOLIer0 OTHOCHTCS OpraHu3alus ACSTeNbHOCTH IOPHIANYECKO
KOHCYJIBTAILlMK; 3aKIIOUEHHUE COTJIAIICHUS C TpaxJaHaMH o0 OKa3aHWHU
IOPUIMYECKON TTOMOIM U JOTOBOPHI Ha IOPUANYECKOE 00CITy)KHBaHUE C
NPEeANPUSATHAMHU, YUYPEKJICHHUSIMH W OpPraHU3alHUsIMH, WHBIMU
OpraHu3alusiMHi, UX OOBEAMHEHMSIMHU, IPYTUMU OOIIECTBEHHBIMHU
OpraHM3alUsAMHU; Ha3HAYEHHUE a/J(BOKATOB JUIS OCYIIECTBJICHHUS 3aLIUTHI 10
TpeOOBaHUSIM IPEABAPUTEIBHOTO CIEACTBHS U Cyla U T.1.

3aBeAyroHii I0pUANIECKON KOHCYIbTAIMEeH B LIENISIX CBOEBPEMEHHOTO
obecriedeHus 3alIUTON JIMIl B ClIydasX, IPEeTyCMOTPEHHBIX cT.cT.71. 72
VYronoBHo-mporeccyaibHOro Kogaekca Pecnyonuku Kazaxcran, opranusyer
JIS)KYPCTBO aBOKaToB. I'padyik AeXypCTB BBIBEIIMBACTCS 3apaHee, OJUH
9K3eMIUIsIp Tpaduka AEKYPCTB aJBOKATOB TpPENCTABIsAECTCS B
COOTBETCTBYIOILIME OPT'aHbl JO3HAHUS U CIIEICTBUSL.

3aBeyIomui IOPUANIECKON KOHCYIbTAIMe NMEEeT MPaBoO 3aHUMAThCS
aJIBOKATCKOM eITeIbHOCTBIO.

3apaboTOK YJICHOB KOJUICTHH, 3aHUMAIOIINX INTATHBIC TOJDKHOCTH B
IOPUANYECKUX KOHCYJIBTALUAX, COCTOUT U3 IOJDKHOCTHOT'O OKJIa/ia, pa3Mep
KOTOpPOTO OIpeesieTcs MPEe3UINyMOM KOJUIETHH ABOKAaTOB, M CyMM,
MOCTYNUBIIMX 32 aJBOKATCKYIO J€STENbHOCTb.

UseHBl KOJUIETHHM aJBOKAaTOB BIIPaBE YuYpexaaTh (CO37aBaTh)
a/IBOKATCKHE KOHTOPBIL.

AZBOKaTcKas KOHTOpa - TO HEKOMMep4ecKasi OpraHu3anus B popme
YUpeXICHUs, CO3/IaHHas U (PHHAHCHpYEMasi ero yupeanuTeieM (aABOKaToOM)
B LIEJISIX 00ECIIeUeHUs] MaTePUAIbHbIX, OPraHU3alMOHHO-TIPABOBBIX U MHBIX
YCIOBHH OKa3aHMs aJBOKATAMH KBaJU(GUIMPOBAHHOW IOPHANYECKOMH
MOMOIIH.

AnBOKaTcKas KOHTOpa yupexaaeTcs (CO3aeTcs) WICHOM (YICHAMH)
KOJUIETUM aJIBOKATOB.

Yupenurens (ydpeauTenu) aJBOKATCKOH KOHTOPBI - aJBOKAT
(amBokaThl), sBISOIIKIICS TpaxaaHnHOM Pecriy6onuku KaszaxcraH, uieHoM
KOJUIETUM aJBOKATOB ¥ OKAa3bIBAIOLIMN HOPUIUYECKYI HOMOIIb Ha
npo(eCCHOHANBHOW OCHOBE B PaMKax, PEerjJaMEHTHPYEMBIX 3aKOHOM
Pecny6onuku Kazaxcran ot 5 nexabps 1997 r. «O0 anBokaTckoi
JeSITeITBHOCTH.

AJBOKaT MOXKET BBICTYNUTh YUPEAUTEIEM TOJbKO OJHON aABOKATCKOM
KOHTOpBI, YTO NPU3BAaHO HE JOIYCTHTHh MOHOIOJHIO B cepe okazaHHs
IOpUIHYECKO moMomu. B 3TOM ciiydae OH OCYLIECTBISAET CBOIO
JIeSTEIFHOCTH HE TOJIBKO HA OCHOBAHHHM JICHCTBYIOIIETO 3aKOHOIaTEIILCTBA,
HO U yCTaBa.

Ilpu co3naHuM aJBOKATCKOW KOHTOPHI ABYMsI M OoJjiee aJBOKaTaMH
YUPEIUTEIbHBIM TOKYMEHTOM KOHTOPBI SIBJISIETCS TAKKE M YIPEAUTEIbHBII
JIOTOBOD.
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Y4upequTeNbHBIH AOTOBOP - 3TO COTJAIIEHHE ydpeauTeneH
(aIBOKATOB), B KOTOPOM OIPEICIISFOTCS TIOPSIIOK COBMECTHOM JEATEIbHOCTH
0 CO3JaHHUI0O aJBOKAaTCKOM KOHTOPHI, YCIOBHS Mepeladyd B ee
COOCTBEHHOCTSH (OIEpaTUBHOE YIPABJICHUE) CBOETO MMYILIECTBA U y4aCTUS
B €€ JEeSATENbHOCTH, a TaKXe YCIOBHUS U HOPAAOK YNpaBIEHUS
JIeATENPHOCTHIO aBOKATCKOM KOHTOPBI, BBIXOJA YUPEOUTENICH M3 COCTaBa
U ompejelieHHe JIPyrux O0OCTOATENbCTB, HE MNPOTHBOpEYAIIUX
3akoHozaTesnscTBy PK.

[Mopsinox paboThl aJBOKATCKOW KOHTOPBI OIIPEIEISCTCS YIPEAUTEISIMU
C y4eToM TpeOOBaHH, MPETyCMOTPEHHBIX 3aKOHOAATEILCTBOM PectyOmmuku
Kazaxcras.

Yupeaurtenb (y4peauTenu) aJBOKATCKOW KOHTOpPHI 00s3aH B
JNIECATUIHEBHBIA CPOK IIOCJIE €€ TOCYDapCTBEHHOH pEerucTpanuu B
COOTBETCTBYIOIMX OpPraHaX IHCbMEHHO YBEJIOMHUTH 00 3TOM KOJUICTHIO
a7IBOKATOB U MPEJOCTABUTH B €€ PACTIOPSHKEHHE YUPEAUTEIbHBIE TOKYMEHTBI
a7IBOKATCKOH KOHTOPBI.

AJIBOKaTCKas KOHTOpa MpHOOpeTaeT mpaBa FOPHIMYECKOI JIHIA C
MOMEHTa €€ TOCYJapCTBEHHOH PErHCTpaIiy.

AZBOKaTCKasi KOHTOpa HMEET Ie4aTh, CAMOCTOSTEIbHbII OallaHC,
cyera B OaHKaX, OJaHKHM CO CBOMM HaMMEHOBaHHMEM Ha TOCYIapCTBEHHOM U
PYCCKOM SI3bIKax, MHYIO aTpuOyTHKY, HEOOXOJUMYIO Ul OpraHM3aluu
OKa3aHHs OPUAMYCCKON MOMOIIH, 00pa3lbl KOTOPBIX YTBEPKAAKOTCS H
PETUCTPUPYIOTCSL B IPEILyCMOTPEHHOM 3aKOHOJIATEIECTBOM TIOPSIIKE.

AZIBOKaTCKasi KOHTOpa MOMAJIECKHT rOCYAapCTBEHHONW PEruCTpally B
OopraHax IOCTHIHH e,

Bunagenbusl (yupeaumrTenu) aJBOKATCKUX KOHTOP M aJBOKATHI,
paboraronye B HUX MO TPYAOBOMY JOTOBOPY, HMEIOT BCE T€ )K€ IpaBa H
HECYT T€ XK€ 00S3aHHOCTH, KOTOPbIE UMEIOT M aJBOKAThl, paboTaromye B
FOPUINYECKUX KOHCYJbTalUsX.

UsneHy KOJUIETHH a/IBOKATOB 3alpeniaeTcsi OJHOBPEMEHHO COCTOSTh B
mTaraXx HOPUIUYECKUX KOHCYIbTalMid M OBITH BIAJCIbLEM aIBOKATCKOU
KOHTOpPBI WK paboTaTh B HEH IO TPYZOBOMY JIOTOBOPY.

3apaboTOK WIEHOB KOJUIETHH, pabOTAOMNX B aIBOKATCKOH KOHTOpE,
OTIPE/ICISIETCS] YCTABOM U TPYAOBBIM JJOTOBOPOM.

CrieruasibHOE pa3pellieHne ToCyIapCTBEHHBIX OPraHOB Ha CO3/IaHHE
a/IBOKATCKHX KOHTOp He TpeOyeTcs, MO0 3TO SBISETCS MPaBOM JHOOO0ro
aJBoKaTa - BBIOpaTh OJHY M3 (GOpPM OpraHU3alUU aJBOKATCKOH
NeSATeILHOCTH, B TOM YHUCJIE U 3TY.

56Ykas3 [MpesuaeHTa Pecnybnukm KasaxctaH, MMetoLwmii cuny 3akoHa, «O BHeCeHUn
VN3MEHEHU U AOMONMHEHUA B HEKOTOpble 3akoHodaTenbHble akTbl Pecnybnuku
KasaxctaH» un Yka3 [lMpeaugeHTta Pecny6nukn KasaxcrtaH, vmerowmii cuny 3akoHa,
«O rocynapcTBeHHOW perucTpaumy lopuandeckux nuu» ot 5 oktabpsa 1995 roga.
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AJIBOKAT BIPaBe OCYIIECTBISATH CBOIO ACATEIbHOCTb MHAMBUAYAIBHO
0e3 perucTpanyy PUINYECKOro Juna. B aTom cirydae oH yBegomuseT 06
9TOM KOJUIETHIO a/IBOKaTOB. B yBenomieHnn ykasbiBaloTces GaMuiIns, ums,
OTYECTBO aJJBOKATAa, €0 IIOCTOSIHHOE MECTO HAaXOXJCHUS.

AZBOKAT 1pH 9TOM (opMe NEesTENPHOCTH UMEET pacyeTHbIC U HHBIC
cyera B OaHKaX, JIMYHYIO Ie4aTh C yKa3aHHEM Ha TOCYJapCTBEHHOM H
PYCCKOM sI3bIKax CBOEH (haMUIIMK, HMEHH M OTUYECTBA, NPUHAIICIKHOCTH K
KOHKPETHOW KOJUIETMH aJIBOKATOB M HOMeEpa roCyJapCTBCHHOW JTHIIEH3UU
Ha MpPaBO 3aHATHS AJBOKATCKOW NESATENbHOCTBIO, a TAKXKE IITAMIBI U
JIMYHbIE OJIAaHKH.

B nanHOM ciywyae agBOKaTaM pa3pemaeTcs B LEISIX 3KOHOMUU
(GUHAHCOBBIX U MaTEPHUAIBHBIX PECYpPCOB COBMECTHO C APYTHMH
a/IBOKaTaMH, BEIOPABIIUMH TaKyIo ke (opMy JIesTeIbHOCTH, UCIIOIb30BaTh
MOMelIeHus (BKIIIoYast apeH/1y), KOMIBIOTEPbl, COBPEMEHHbIE TEXHUUECKUE
W MHBIE CPe/ICTBA CBSA3H (TenedoHBl, pakchl, AIEKTPOHHYIO 1ouTy, IHTepHET
U 7p.), BCIIOMOTATENbHBIA MEPCOHAT W T.A., 00BEAMHATHCS Oe3 mpasa
00pa3oBaHMs OPUANYECKOTO JIMIA, HO PH 3TOM OHH MOTYT UMETh OOIIHI
cueT B OaHKe, HEABMIKUMOCTh U HHOE UMYIIECTBO.

[IpeumyiecTBOM OCYIIECTBICHHS aJBOKAaTOM €ro JAeATeIbHOCTH
WHIUBHAYaIbHO 0€3 perucTpaluy FOPHIMYECKOrO JIUNA SBISETCS TaKKe
TO, YTO 3/1€Ch HE TPEOYIOTCS yUpeAUTEIbHbIE JOKYMEHTbI. AJBOKAT TOJIBKO
00s13aH B TOpsIZIKE, MPETyCMOTPEHHOM 3aKOHOAATEeNbCTBOM PecmyOimku
Kazaxcran, 3apeructpupoBathcsi B Hanoropom oprane. He mozauee 10 gueit
C MOMEHTAa perucTpanyy OH 00s3aH HUCBMEHHO H3BECTUTH 00 3TOM
KOJUIETHIO aJJBOKATOB.

AJIBOKAT, NMPAaKTUKYIOMIWH HHIWBUAYaIbHO, 0053aH KakK 4YICH
KOJUIETHH aJBOKATOB CBOCBPEMEHHO IUIATHTH YJICHCKHE B3HOCHI,
MPE/CTABIATh OTYETHI O CBOCH JEATENBHOCTH B NMOPSAAKE U HA YCIOBHSX,
OTIPEJICJICHHBIX YCTABOM.

UneH KoJUIerMu aJBOKAaTOB B COOTBETCTBMU ¢ HaloroBeiM Kojekcom
00s13aH 3aperucTprpoBaThcs B HajoroBom KoMHTETE 110 MECTY KUTEIBCTBA
B Ka4€CTBE IIATENbIMKA HATOTOB, TIPY 9TOM OILUIAYMBaTh MHIMBUAYATbHbIH
TIO/IOXOJIHBIIM M connanbHble Haord. OH 00s13aH NpeJICTaBISTh B HAJIOTOBBIN
OpraH Mo MECTy PEerHCTPAllMOHHOTO y4eTa:

- ©XKEKBaPTAJIbHO JICKJIAPALHUIO 110 COLIMAIBHOMY HAJIOTY HE HO3]HEe
15 4ucna mecsna, CleyOMUM 38 OTYCTHBIM;

-€JKEeTOJIHO AEKIAPaLUIO 0 UHAUBUIYaIbHOMY MOJOXOAHOMY HAJIOTy
He mo3gHee 31 MapTa rofa, CIEAYIOIIEro 3a OTYCTHBIM T'OJIOM.

3a CBOEBPEMEHHOCTb M JIOCTOBEPHOCTb MPEJCTABICHUS AeKIapannit
OTBETCTBEHHOCTh HECET aJBOKaT. ExemecsS4HbI (UHAHCOBBIH OTYET
cIaeTcs UM He Mo3AHee 25 4yuciia TEeKYLIero rojaa.
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IJIABA IV. IIPABOBOI CTATYC
YJEHOB KOJIJIETHM AJBOKATOB

§ 1. AnBokat B Pecnybdiuke Kasaxcran

B CoBpeMeHHOM ClIOBape WHOCTPAHHBIX CIIOB TEPMHH «aJBOKAT»
[nam. advocatus. ot advoco mpu3bIBa0, MpUTIAIIAK0] OMpeaesicH Kak
o3Havauui - 1) FOpPUCT, OKa3bIBAOLINKA MPO(ECCHOHATIBHYIO MPABOBYIO
[OMOIIb MTOCPEJCTBOM KOHCYJIBTAIMi, 3alUThl OOBUHIEMOro Ha Cyjae W
T.1.: 3QIIUTHUK: 2) BHICTYIAIONIMIL B 3AIUTy KOI0-, 4ero-iu6o .

B 3akone PK ot 5 nexabps 1997 roma «OO6 anBokaTckoit
JIESITENIBHOCTHY» YKa3aHO, YTO aJBOKAT - 3TO TpakJaHUH PecrmyOmuku
Kasaxcran, nmeromnuii Beiciiee IOPUANICCKOe 00pa30BaHUE, TOMYUUBIIAI
JMLIEH3MI0 HAa HPaBO OCYIIECTBJICHHS aJBOKATCKOH NeATEIbHOCTH,
00513aTeJIbHO SABIISAIONUIMIACS YICHOM KOJUIETHH a[BOKATOB U OKa3bIBAIOIIHI
IOPUAMYECKYIO TIOMOIIb Ha MPOo(eCCHOHATBHON OCHOBE B paMKaX JaHHOTO
3akona. OH MOMKeH OBITH WIEHOM KOJUISTHH aBOKATOB, CO3MAaHHON H
JNEHCTBYIONIEH HAa TEPPUTOPUH COOTBETCTBYIOUICH aIMHUHUCTPATHBHO-
TEPPUTOPUAIBHON €IMHHUILBI.

3aKOHOJaTEeNBCTBO HPEABSIBISAET CTPOroe TpeOOBaHUE JHILY,
MO’KENaBUIEMYy 3aHAThCA aJBOKATCKOW JEATENbHOCTBIO. AJIBOKATOM HE
MOXET OBITB JINI0, UMEIOLIEE CYAMMOCTh 338 YMBIIUICHHOE MPECTYILICHUE:
NpPU3HAHHOE B YCTAaHOBJICHHOM HOPSJKE HEIEECIOCOOHBIM MIHN
OTPaHMYEHHO JECCHOCOOHBIM: HCKIIOUYEHHOE M3 KOJUIETHH aJ(BOKATOB,
YBOJEHHOE M3 MPaBOOXPAHUTEIbHBIX OPraHOB 3a COBEpIICHHUE
JUCHMIUTMHAPHOTO MPOCTYIKA B TEYCHUE OJTHOTO TOJIa CO JJHS YBOJIBHEHUS,
a TaKXKe JINIO, ACHCTBHE JHIEH3UH KOTOPOTO IPEKPAIICHO B IIOPSIKE,
YCTaHOBJICHHOM 3aKOHOM.

B cityuae, korza inio ObLIO UCKIIIOYEHO U3 KOJUICTHH, HO COXPaHUIIO
JINIEH3WIO Ha TPaBO OCYLIECTBICHUS a/JBOKATCKOM JIEATEIBHOCTH, OHO
MOXET OBITh BHOBb IPUHATO B KOJUICTHIO HE paHee, YeM I0 MCTCUCHHUH
LIECTH MECSIEB C MOMEHTA HCKIIIOUEHHUS.

JleATenpHOCTh aJBOKaTa PErjJaMEHTUPYETCA HE TOJIBKO paMKaMH
3aKOHA U HOPMaMH a/(BOKATCKOH 3THKH. OHa JOJKHA TaKXKe ONUPAThCS Ha
o0UIepUHATHIC B JAHHOM OOILECTBE IpaBHia MOBE/ICHUS, KOTOpHIE TaK
WM MHAYe OTPAXKAIOTCS HA €TO0 TPYHE.

JlessTenpHOCTh aJBOKATa XapaKTEePU3YIOT TaKUEe OCHOBHBIC NIPH3HAKH:

- npodeccuoHadbHas JEATEIbHOCTh OOBEIUHSIET aJBOKATOB B
COOOIIECTBO JIIO/ICH, CBA3aHHBIX OOIIMMH LIEHHOCTAMH U MHTEpecamu;

- NPHOPHUTETHOCTH OKa3aHUs IOPUIUYECKON IOMOINM Tepen
W3BJICYCHUEM J0XO0/a:

- KBAIN(HUIMPOBAHHBIC IOPUIMYECKHUE 3HAHUS M MPAKTHYECKUH OTIBIT;
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- BBICOKas IpodecCHOHaIbHAs ITHKA.

OCHOBHBIMH KPHUTEpPHSMH 3J€Ch BBICTYNAalT HE TOJbKO
npodpeccHoHaNu3M, KBaNH(pUKAIUA, ONBIT U 3HAHHE, HO U TaKHe
HPaBCTBEHHbBIE KaTErOpPHH, KaK JOBEpUE, COBECTh, YECTh, PEIyTaLlUsI H JP.
[MosTomy nuno, xenaromee OBITH aJBOKATOM, JAOJDKHO OTBEYAaTh Kak
TpeOOBaHUSAM 3aKOHA, TaK M MPUHIUIAM MOPAId NP OKAa3aHUHU UM
IOPUIMYECKON MOMOIIY TpaXKIaHaM U OpTaHU3aIUsIM.

IMox nuueH3umell MOHMMAaeTCs BbIAABAEMOE TIpa)kAaHUHY WU
lOpl/I}ll/ILleCKOMy J'Il/lLly KOMIICTCHTHBIM FOCy)lapCTBeHHbIM OpFaHOM
paspelieHUe 3aHUMATbCs ONPE/CICHHBIM BHJIOM JACSITEIBHOCTH WU
COBepIIaTh ONpeCICHHBIC IeiCTBUS.

JluneHsus Ha IpPaBO OCYIIECTBIICHHS aJBOKAaTCKOW AEATEIBHOCTH -
9TO pa3pelieHre yKa3aHHOMY B JIMIEH3UU JHUIy 3aHUMAThCS 3TOH
NEeATEIbHOCTHIO, BBIJJaHHOE MUHHCTEPCTBOM rocTHUIMHM PecmyOnukn
Kazaxctan Ha ocHOBaHMHU pemieHus] ATTECTAIIHOHHON KOMHCCHH IOCTULIUU.

JluneHsus BbIIACTCS PH YCIOBUH HPOXOXKICHUS aTTECTALUH JIMLIAM,
MPOLICNINM CTAXHUPOBKY CPOKOM OT TPEX MeECSILEB J0 OJHOTO roja B
KOJUISTHMH aJIBOKAaTOB. I[IpaBuiia NMpPOXOXKJIEHUS aTTECTALMH JULAMHU,
MPETCHAYIOIMMH Ha 3aHATUE aJBOKATCKOW JIESITEIbHOCTBIO, YTBEPIKAAIOTCS
IIpaButensctBom PecnybOmuku Kaszaxcran.

JInneH3noHHBII cOOp BHOCHTCS [0 TIOyYCHUS JTUICH3UU TIPH yCIOBUH
ycrnenHoit arrectanyi. CTaBKH JTUIEH3HOHHOTO cOopa 3a JIMIEH3UPOBaHHE
AJIBOKaTCKOW JEATEIBHOCTH PAaBHSIOTCS LIECTH MECSYHBIM DPacYCTHBIM
nokazatensim (pazmep MPII na 2004 rox - 919 tenre).

[oay4nTh MULEH3MIO HA 3aHATHE a/IBOKATCKOW JESTEIBHOCTBIO Oe3
MPOXOXK/ICHUS ATTECTAIIMH MMEIOT MPaBO:

1) muua, cnaBuive KBanu(UKAMOHHBIE 3k3aMeHbl B KBanu¢uka-
IIMOHHON Koyuternu roctuimu Pecry6muku Kazaxcran;

2) NOCTOSIHHBIC CY/IbH W JIWIA, paboTaBUIME MOCTOSHHBIMH CYIbSIMH,
3a HUCKJIOYEHUEM CyAeH, OCBOOOXKIEHHBIX OT JOJDKHOCTH CYIbH 3a
MopoYaIllye MPOCTYNKA U HAPYIICHUS 3aKOHHOCTU TPU UCIIOJHEHUN CBOMX
00s13aHHOCTEH.

IIpokypopsl, cieaoBaTeIn u 103HaBaTEIH, MPOPabOTABIIIE B OpraHax
MPOKYpaTypbl, CIEACTBUS U JO3HAHUS HE MEHee JEeCsITH JeT, 3a
UCKJIIOYEHHEM YBOJICHHBIX 110 OTPHIIATEIIEHBIM MOTHBAM, OCBOOOXKAAIOTCS
OT CIayd 3K3aMEHOB MOCJE MPOXOXACHUS CTAXHPOBKH B KOJIETHIX
aJIBOKATOB.

Jlomyck K aTTeCTal[y OCYIICCTBIISICTCS Ha OCHOBAHUH IMHCHMEHHOTO
3asBJIICHUS TPETEHJACHTA. 3asBICHHUE O JOMyCKEe K aTTeCTalluH
OJIHOBPEMEHHO SIBIISIETCSI 3asBJICHUEM O BbIJaue JIMICH3UU.

Jo cenrsa6ps 2001 rozma numa, mokesnaBIINe 3aHUMAThCS aBOKaTCKOM
JesITeIbHOCThIO, HK3aMeHOBaIUCh B KBann(uUKauMOHHONW KOJJIETHH
octunun. [lo3mHee ObUIO MPHHATO TMOCTaHOBIEHHE [IpaBUTEnbCTBA B
KOTOpPOM YTBepkJAeHbl IIpaBuia HpOXOXACHHWS aTTeCTalMd JIUIAMHU,
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MPEeTEHYIONMMIA Ha TpaBO 3aHATHS aJBOKATCKOH JINOO HOTapHaiIbHON
NEATeNIbHOCTBIO, W NPEIyCMOTPEeHO o0Opa3oBaHHMEe ATTeCTAalHOHHOU
komuccun toctutimu (AKHO).

ATTecTanoHHass KOMHUCCHS CO3JaHa B COOTBETCTBHMH C 3aKkoHaMu PK
«O Hotapuate» U «O0 aJBOKATCKON AEATEILHOCTH» C YUYETOM BHECEHHBIX
u3MeHeHu# nocie npunaTus 3akona PK «O KBanudukaruonnoi koyuieruu
IOCTHIINMY», a TAaK)Ke B COOTBETCTBHHU C ITOCTAHOBJICHHEM [IpaBuTenbcTBa
PK o mpaBmmax mpoXokKA€HHS aTTECTAI[MH TPETEHACHTAaMH Ha 3aHITHE
a/IBOKATCKO# JINOO HOTAPHAIBHOW AESTEIbHOCTHIO.

CoctaB ATTectalliOHHOW KomuccHH (popmupyercsi MUHHCTEPCTBOM
foctuiiuu PK. B Heé BXozadaT 7 4enoBek U3 4uclia NpeAcTaBUTEeNIeH OpraHoB
toctumn PK, Corosa agBokaroB PK, PecnyOnmkaHckoil HOTapuaibHOW
nanatel, genyraros obeux nanar Ilapnamenra PK u y4éHbIX-topucrtos.
Bo3srnasnser koMuccHI0 BUlle-MUHUCTD tocTuiiK PecryOnuku Kazaxcran.

CornacHO yKa3aHHBIM TpPaBIJIAM YCTAaHOBJICHBI IOBBIMICHHBIE
TpeGOBaHMS K NPO(ECCHOHANBHBIM KauecTBaM MPETEHACHTOB. ATTeCTalus
MIPOBOAMIIACH B IBa MOCJIEA0BATENIBHBIX 3TaMa:

1) mpoBepka NpPEeTEHACHTOB Ha 3HAHHE JCHCTBYIOLIETO
3aKOHOJIAaTEJIECTBA ITyTEM IPOBEJCHUS TECTHPOBAHMUS;

2) ornpeziesieHNe YPOBHS TPOQECCHOHANBHBIX 3HAHUH M TPAaKTHIECKUX
HaBBIKOB IIPETEHACHTOB IyTeM IIPOBEICHUS coOeceroBaHueE.

IInanka npoxoxHoro 6ajuia MO TECTUPOBAHMIO YCTaHABIMBAIACH HE
Hiwke 70 GaioB (panee 65 6amwios)’®.

IIpenycmaTpuBanach NpO3pavyHOCTh NPOBOJUMBIX 3acelaHUi
KOMHCCHU M HENOCPEACTBEHHO aTTeCTalMid NpereHiaeHToB. Ha mepoe
3aceanue, cocrossiueecss 12-13 HostOps 2001 rozpa, ObUTH JOIMYIIEHBI KaK
MpEJCTAaBUTEIN TOCYAAPCTBEHHBIX OPraHOB, TaK M CPEICTB MacCOBOM
HHPOPMAIHH.

dopma MPOXOKJICHUS ATTECTALUHU - KOMIBIOTEPHOE TECTUPOBAHHE.
Io >xenaHuIo COMCKATENs IK3aMEH HPOBOJUTCS HA TOCYAAPCTBEHHOM JINOO
pycckoM si3pike. M3 Gassl, Bkirouaromeil 6omee 1500 Bompocos mo 14
OTpacisM TIpaBa, METOOM CITydaWHBIX YHCENT JUI KaXJOTrO NpEeTeHAEHTa
BeiOupaercst 100 BompocoB. MeToa MCKITIOYAeT BEPOSTHOCTh MOBTOPEHUS
T€X BOIIPOCOB, KOTOpBIC MHpEaraloTcs A KaXJO0TO COMCKAaTels
nHauBUyanbHo. OH nomkeH orBeTuTh Ha 100 BompocoB B TeueHne 90
MUHYT. TecTHpOBaHHE CUYHUTAIOCHh HPOIACHHBIM, €CIH COUCKATEIh
MpaBUJIbHO OTBeyas He MeHee yeM Ha 70 Bompocos. [Ipu ycmemrHom
NPOXOXKIACHUU NAHHOTO KOHTPOJIA 3HAHUH NPETCHACHT AOIYCKaJICA K
co0eceI0BaHHUIO C YWICHAMH KOMHCCHU.

yTBEPXAEHWUN aTTecTaumun nuuamm, NpeTeHayoLWMMIN Ha NMPaBo 3aHATVISt afBOKATCKOM
nmbo HoTapuanbHOW AeaTenbHocTbio» //KasaxctaHnckass mpasga - 2001r. - 29
CeHTAbpS.
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OnHako, Kak IOKa3ana NpaKTHKa, MHOTHE INPETCHICHTH H3
OTJANICHHBIX PETHMOHOB, OCOOEHHO W3 CENbCKOW MECTHOCTH, HE CyMENH
NpPEOoJ0JIETh yKa3aHHBIH IMOPOTOBBIH IOKa3aTelb, 4YTO CO34aJI0
OIpeJelieHHbIE TPYAHOCTH B PEUICHHHM KaJpOBBIX BONPOCOB IO
00ecreyeHHI0 HeOOXOAUMOTr0 KOJTMYECTBA CIEIUATMCTOB, OKa3bIBAIONIUX
IOPUINYECKYIO IOMOLIb TPAXKAAHAM M OpPraHU3aIHsM.

B cBsa3u ¢ atum B siuBape 2002 roma B [IpaBuia mpoxoxaeHus
aTTECTAIMX ObIIIM BHECCHBI H3MEHEHUS U JJOTIOJIHEHHS, COTJIACHO KOTOPEIM
MIPOXO/IHOM 0aJiyT BHOBB CHIDKEH /10 65 6amnoB. Takke nmpeaycMaTpuBaeTcs
cienyomee: eciu HaOpaHHOE COMCKATENIeM KOJMYECTBO MpPaBUIIBHBIX
OTBETOB HaXOAWTCsA B mpeaenax oT 60 mo 65 GamnoB, KOMHCCHS BIpaBe
3aJatTh, 10 XEJIaHUI0 MPETCHJCHTA, BOIPOCH! 110 YHCIy HEIOCTAIONUX J0
65 ¥ 1Ba JOMOTHUTENBHBIX. 3aBEPIIAIONIAM dTAIOM aTTECTAINH SBIISIIOCH
cobecenoBanre. B maprte TOro ke roza B mpaBHiIa BHOBb OBUIM BHECEHBI
U3MEHEHHUs], YIPOUANINe MPOLeaypy IIPOXOXKACHUS aTTecTanuu. B
YaCTHOCTH, MCKJIIOYEH IMYHKT, MPelyCMaTpUBAIOLINIA coOeceloBaHKE.

AtTecTtanmus JNHI, NPETEHAYIONIUX Ha 3aHSITHE aJABOKAaTCKOM
JeATEeNIbHOCThIO0, KaK TMPaBWIIO, MPOBOJAUTCS B TOPSAKE MOCTYIUICHHS
3agBieHns. OIHAKO JOIYCKAIOTCS W WCKJIIOYECHUS: NMPH OTCYTCTBUH WIIH
HEXBAaTKe B PErMOHAX aJBOKATOB, MPETCHACHTHI MPHUTIALIAIOTCS BHE
ouepenu.

MUHUCTEPCTBO FOCTHIMH MPOAHATM3UPOBATIO MHOTOYHUCICHHBIC
oOpalieHus] IPETEHICHTOB, B KOTOPBIX yKa3bIBaJOCh HAa HEBO3MOXKHOCTH
y4acTusi B aTTECTAllMK B CBA3H C OOJBIIMMHU (HHAHCOBO-MaTepHaIbHBIMU
3arpaTaMd Ha Npoe3]], IPOXKMUBAHUE, IIMUTAHUE U JP. PacXoibl B r.AcraHe.
YuuThiBasi ykazaHHOE 00CTOSATEIBCTBO, HA ceibMoM 3aceqanun AKIO 6b110
MPUHATO PEILICHUE O MPOBEJCHUH BBIC3JHBIX 3aCEAaHUl KOMHUCCHU.

IlepBoe Brie3HOE 3acenanne AKIO coctosutocs 25-29 ntons 2002 r
B 3amaJIHOM perrHoHe pecnyOauky - B 1opogax Aktobe u ATeipay.

JIuna, mpoxuBaromue B PeTHMOHAX M NPETCHAYIOIIHE HA MPaBo
MOJy4CHHE JIMIICH3UH Ha 3aHATHE aJBOKATCKOW [EATEIbHOCTHIO, UMEIOT
npaBo OOpaTUTHCA C 3asBICHHUEM O JONYyCKE K aTTeCTallud B
COOTBETCTBYIOIIME TEPPUTOPHANIBHBIC YIIPABICHHS FOCTHIHN

JlaHHble M3MEHEHHUs W JomnojHeHus B [IpaBuia CBUACTENBCTBYIOT O
MPOJI0JDKAIONIEMCS B PECIyOJIMKe TPOIecce COBEPIICHCTBOBAHUS OPSAKA
JIUIICH3MPOBAHMS aJBOKATCKOH JESITENbHOCTH, CBS3aHHOW C OKa3zaHUEM
IOPHIMYECKOH TOMOIIM T'paXXIaHaM M IOPUAWYECKUM JIUIaM

o pesynbratam TectupoBanus Komuccusi BBIHOCHUT MOTHBHPOBAHHOE
pemerne o0 arTecTalyy JIM00 HeaTTecTaluy 110 (JopMaM, YCTaHOBICHHBIM
B [Ipunoxenusx 1, 2 He mo3aHee, YeM Ha CIEAYIOMIUN NEeHb MOCIe
MIPOBEJCHUS ATTECTALIUH.

59Enexees W. IuueHanmn «noeayT» B pernoH //fOpnanyeckas raseta. 2002. - 12
nioHs1. - Ne23 (446).
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JIMueH3us Ha NpaBO OCYLIECTBICHHS aJBOKATCKOW NESTeNbHOCTH
BblIaeTcsa 1o Qopme, ycranoBineHHoW IIpaBurenbcTBom PecryGnuku
KasaxcraH, 1 €€ peKBU3UTBI BHOCATCS B [ 0Cy1apCTBEHHBII peecTp JMLEeH3UH
aJIBOKaTOB, KOTOPBIA Benercs nuieH3napoM. [lox mumensuapom IIpasuia
umeeT B Buay MuHucTepcTBO foctuiimu PecnyOonuku Kasaxcras.

JluueHs3usi sBIsAETCS TEHEPAJIbHOW, MOCTOSHHOHN, M ee NIelcTBue
pacrnpocTpaHsercs Ha Bclo Teppurtopuio PecnyOnukn Kasaxcran.
I'enepanbHOI IMIEH3US HA3bIBAETCS IOTOMY, YTO AAET MPABO 3aHUMAThCS
KOHKpETHOMY (HM3MYECKOMY JHUIy aABOKATCKON AesATEIbHOCTBHIO,
MMOCTOSIHHOM - 0€3 OrpaHHYEHUs] CpPOKa BpeMEHHU aeicTBus. JleicTBue
JIMLEH3UM PacIIpOCTpaHseTcs Ha BCio Tepputoputo Pecryommku Ka3zaxcran,
9TO 03HAYAET, YTO JIMIIO, SIBJISASACH WICHOM KOJUIETUH aJIBOKATOB, HE3aBUCHMO
OT €ro MecTa pAcCIIOJIOKEHUS, UMEET IIPaBO 3aHUMAThCS aJBOKATCKOMH
NIesITeNIbHOCTBIO Ha Beel Teppuropuu Pecnybnukn Kasaxcran 6e3 kakux-
100 OrpaHUYEHMH, a TAKKe 3a €€ MPeaeIaMt, €CI 9TO HeOOXOTUMO IS
BBIMOJIHEHUS! TIPUHATOTO MOPYUYEHHS U HE POTUBOPEUUT 3aKOHOJATEILCTBY
COOTBETCTBYIOIIUX IOCYIapPCTB M MEXIyHAPOIHBIM JoroBopam Pecry6iukn
Kazaxcras.

B Bblgaue NUIEH3MH MOXKET OBITH OTKAa3aHO IO OCHOBAHHUSM,
MIPElyCMOTPEHHBIM 3aKOHOJAATEJILHBIMU aKTaMH O JIMLEH3UPOBAHUH.

IToMumo 00MmMMX OCHOBaHWH, MPENYCMOTPEHHBIX CT. 22 3akoHa
Pecrry6nmkn Kazaxcran ot 17 anpenst 1995 1. Ne 2200 «O nuiieH3upOBaHAM»
(HEUCTIOIHEHHUS JIMLEH3UATOM (JIMIEH3UAT - ITO IOJyYaTellb JIUICH3HN)
TpeOOBaHM, COAEPKAIIMXCS B JIHIEH3UH; HE YCTPAHEHHS NPHYMH, IO
KOTOPBIM JIMIIEH3HAP IPHOCTAHOBUII ACHCTBHE JHIEH3HHU; TIPEAOCTABICHHE
JIMIEH3MATOM 3aBEIOMO JIOXKHOH HH(pOPMALUU NPU NOJIYYECHUH JULCH3HU
U JIp.), OT3BIB JIMLECH3UU a/IBOKATA OCYIIECTBIISACTCSA B Cy[IeOHOM HOpSIKE
1o ucky Munucrepcrsa roctunun PecryOnmukn KasaxcTan B ciydasx:

1) rpy6oro 1160 HEOJHOKPATHOIO HAPYIICHHS a/[BOKATOM TpeOOBaHMUI
U HOpM 3aKoHozarenbcTBa PecryOnuku KaszaxcTan npu HCHONHEHHH UM
CBOMX NPO(ECCHOHANBHBIX 00sS3aHHOCTEH, NMPUHLMUIIOB OpPraHU3alUu U
JESATEIBHOCTH aJBOKATyPBI;

2) mpeKpaleHus 0 HepeaOMIUTHPYIOMIUM OCHOBAHHSAM YrOJIOBHOIO
IpeCIIcIOBAaHNS B OTHOLICHUHN aJBOKATA 32 COBEPIICHUE UM YMBIIUICHHOTO
MPECTYIUICHUS;

3) ocyxAeHHs aJBOKaTa 3a COBEPIIEHHUE YMBIIUICHHOTO
NPECTYIIICHUS;

4) BCTYIUICHHS B 3aKOHHYIO CHITY Cy/IeOHOTO pEeIICHUsI O IPHMEHEHUHI
K aJIBOKaTy IPUHYIUTEIBHBIX MEP MEAULIHCKOTO XapaKTepa;

5) mpu3HaHHUS aJBOKAaTa HEICECIOCOOHBIM WIM OIPAaHUYCHHO
JIeecrocoOHbBIM;

6) npu3HaHUs aJBOKaTa 0€3BECTHO OTCYTCTBYIOIIMM HITH OOBSIBICHUS
€ro yMepuIum;
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7) yTpatsl ajBokaToM rpakiaHcTBa PecnyOnmuku Kazaxcran;

8) HEeBO3MOXXHOCTH HCIHOJHECHHS aJBOKATOM CBOHX IpOdeccuo-
HaJIbHBIX OOS3aHHOCTEH BCIIECTBHE HEJOCTATOUHOH KBalnM(pUKALMU.

OCcHOBaHHMEM IUIS HOJTOTOBKHM HCKOBOTO 3asBICHHSA 00 OT3BIBE
JHULEH3MU aJBOKATa B CIIy4asX, MPEAYCMOTPEHHbIX MOAMyHKTamu 1)-7)
nyHkTa | cratem 12, sBIseTCS NMpencTaBlICHHE TEPPUTOPHUATBHOTO OpraHa
IOCTULIMH.

OcHOBaHHEM /JIs IOJATOTOBKM HMCKOBOTO 3asBICHHUS 00 OT3BIBE
JMIEH3MH aJBOKaTa B CIy4asX, NPEIyCMOTPEHHBIX MOIINyHKTamu 1), 8)
nyHkTta | crateu 12, sBisieTcst XoaTaiicTBO Npe3uuyMa COOTBETCTBYIOIIEH
KOJUISTHU aJIBOKATOB.

OT3bIB JIMIICH3UM BJICYET NpEKpalleHue aeicTBus nuneH3uu. Ha
OCHOBaHHH COOTBETCTBYIOIIETO CYACOHOr0 pEUICHHsS MUHHCTpP FOCTHIIMU
Pecny6nuku KazaxcraH w3gaeT mpukas o NpeKpalieHUH [OeicTBuUs
JIULIEH3UH.

O NpHHATOM pELICHHH YBEIOMIISIETCS JIMIO, ACHCTBUE JIMIEH3UH
KOTOPOI0 IpPEeKpalleHo, COOTBETCTBYIOIIME CyAeOHble, IPaBOOXpaHH-
TeJIbHbIC OPraHbl M KOJIJIETHs aJBOKATOB.

IIpuoctaHoBieHUEe AEHCTBUS JIMLEH3UU a/BOKATA COIVIACHO 3aKOHY
Pecny6nuku Kaszaxcran or 5 gexabps 1997 r. «O6 anBokartckoit
JIESATEILHOCTH» BO3MOXHO B CIIy4asiX Ha MEPUOA:

1) mocTymieHns aBOKaTa Ha TOCYJIApPCTBEHHYIO CIIyKOY;

2) u3bpaunus (Ha3HaveHus ) ero aenyratom llapnamenTa;

3) HaXOX/ICHMS Ha CPOYHOH JEHCTBUTENBHON BOCHHOW ciyx0e;

4) ucKIIOYEHHs aJBOKaTa M3 YJIEHOB KOJUICTMHM aJIBOKATOB 3a
CHUCTEMAaTH4YeCKNe HEYIUIaThl YJICHCKUX B3HOCOB;

5) B MHBIX CIIy4asX, MPEAYCMOTPEHHBIX YCTaBOM KOJUICTUH;

6) 1m0 MHBIM OCHOBAHMSAM, NPEAYCMOTPEHHBIM N.3 cT.22 3akoHa
Pecny6nuku Kazaxcran ot 17 anpenst 1995 r. Ne 2200 «O nuueH3upoBaHUN»
(nmpuocTaHOBICHUE ACHCTBHUS JULEH3UUW MIPOUIBOAUTCS CYIOM IO
3asBJICHUIO JIMLEH3Hapa, rOCYJapCTBEHHBIX OPTaHOB, OCYLICCTBIISIOLINX
KOHTPOJIbHBIE U HaJI30pHbIC (PYHKIINN).

AZBOKAaTel MOTYT HMMETh IIOMOIIHHMKOB. IIOMOIIHMK ajBOKara - 3TO
nuno, paboraroliee Ha OCHOBE TPYAOBOro JoroBopa (KOHTpakTa) B
FOPUANYECKON KOHCYJIbTallMH, aJBOKATCKOW KOHTOpPE WIM Yy aJBOKaTa,
3aHUMAIOIICIOCS AJBOKATCKOW JesATENbHOCThIO HMHAMBUIYaIbHO 0e3
PEruCTpaLMU IOPUANYECKOrO JINIIA, BBIOIHSIONIEE [0 yKa3aHUIO a/IBOKATa
M TOJ] €r0 OTBETCTBEHHOCTD OIPE/IEICHHbIEC TOPYYCHHUSI.

ITomouiHuKOM aJBOKaTa MOXET OBITH J1000€ JHIO HE3aBUCHUMO OT
obpazoBanusi. OHE PabOTAIOT Ha OCHOBE TPYIOBOTO AOTOBOpa (KOHTPAKTA)
B IOPUJIMYECKON KOHCYJbTAallMH, aABOKATCKOH KOHTOpE WM Y aJBOKarTa,
3aHUMAIOIICIOCS aJABOKATCKOW IEATEIbHOCTHIO HHIWBHAYAJIbHO 0e3
PEruCTpalu FOPUANYECKOrO JIMLA.
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ITomomHUKK anBOKaTa BIpaBe IO YKa3aHHMIO aJBOKAaTa M IOJ €ro
OTBETCTBEHHOCTh BBINOJHATh MOpYy4YeHHs aaBokara. Kak mpaBuio, sTo -
BCIIOMOTaTeNIbHBIE H TEXHUUECKUE (YHKIMH, TAaKUE, KaK 3alHCh TPaKIaH
Ha TIpHEM K aJBOKaTy, BEJCHHE JEJONPOM3BOJCTBA: MOIIIMBKA
HOPMATHBHBIX TNPAaBOBBIX AKTOB M JOKYMEHTOB IPaBOBOTO XapakKTepa,
CHSATHE C HUX KONMHi, meyaranue, paboTa Ha KOMIBIOTEPE H OPITEXHHKE U
T.1. [TOMOIIHHK TOJOTUYETEH aJBOKATY, KOJIMYECTBO M KQUeCTBO €ro paboThl
MOUIEXAT BKJIIOUEHUIO B €KEMECSUHBIE OTUETHI aJBOKATA.

Tpyn nmoMoIIHUKa aBOKaTa OIUIAYMBaeTCs 3a cueT ajBokata. Omara

TpyZia HOMOIIIHUKA OIPEJeIsieTCs] JOrOBOPOM U HE MOXET ObITh HUKE
MHHUMallbHOH MecsiuHON 3apaboTHOH mNIaThl, YCTaHOBIEHHOMH
3aKOHO/ATEeNbCTBOM (MHHHMANBHBIA pa3Mep MECSYHOW 3apIuiaTel IO
nanHbiM Ha 2004 rox - 6600 TeHre).

AJIBOKaThl MOTYT UMETh cTaxkepoB. CTaxepoM aJBOKaTa MOXKET OBITh
rpaxaanud PecnyOnuku KazaxcraH, MMEIOIIMil BhICIIEE HOPHIMYECKOE
oOpazoBaHue.

[lepuox paboThl B KauecTBE CTaXKEpa 3aCUUTHIBACTCS B CTaX PabOTHI
N0 IOPHIUYECKOH CIeHaTbHOCTH.

CraxxepoM ajBoKaTa He MOXET OBITb JIUI0, UMEIOIEee CYIMMOCTb 3a
YMBIIUIEHHOE HPECTyIUIEHHEe, NPU3HAHHOE B YCTAHOBJICHHOM IOPSJIKE
HE/IeecIIOCOOHBIM MM OIPAaHMYEHHO JeeCHOCOOHBIM, HUCKIIIOUEHHOE M3
KOJUICTHH a/IBOKATOB, a TAKKE YBOJICHHOE U3 PABOOXPAHUTEILHBIX OPTaHOB
3a COBEpIICHUE AMCUMIUIMHAPHOTO MPOCTYyIKa (B TEYEHHE Tofa CO JIHS
YBOJIbHCHHS).

IMopsiok, CpoK M YCIOBHS CTXKMPOBKU ONPENEIAIOTCS KOJIernei
a/1BokaToB corsacHo [TonmoxkeHuto o craxkepax aJBokaroB. B ciyuae GonesHu
CTaXkKepa WIM II0 APYIHM OOCTOSTENbCTBAM IPE3UAUYM KOJUIETUM MOXKET
MPOJUTUTh YCTAHOBICHHBIH CPOK CTQXKHPOBKH.

[Ipe3unuym KoJIErHH aJlBOKATOB OCYIIECTBISET OOLIMI KOHTPOJIb 3a
MPOXOXKACHUEM CTAXUPOBKH, CO3/aeT HEOOXOAMMbIE YCIOBHS ISt
YCIELIHOI'0 OCBOSHHUS CTAXKEPOM HABBIKOB aJIBOKATCKOH Ipodeccuu, HOpM
a/IBOKATCKOI 3THKM M TPaBUIBHOTO NMPUMEHEHHUS 3HAHUIl JEHCTBYIONIETO
32 KOHOJIaTEJIbCTBA.

Craskepsl IPOXOJST CTAXKHUPOBKY B CPOKU OT TPEX MECSIEB 0 OTHOTO
rona. HemocpeacTBeHHOE PyKOBOJICTBO CTAXKMPOBKOW U OKa3aHHE CTaXKEPy
HEOOXOIMMOH MOMOIIM OCYLIECTBIAIOTCS PYKOBOJHUTENEM, Ha3HAYaeMbIM
Npe3naINyMOM KOJUJICTUU U3 YHCIIa KBaJ'lI/I(l)I/ILLVIpOBaHHbIX U OIBITHBIX
a/IBOKaTOB, UMEIOIIMX CTaX aJBOKATCKOH JIESATENbHOCTH HE MeHee IATU
JIeT, HAa OCHOBE JOTOBOPA, 3aKII0YaeMOI0 MKy KOJUIETHEeH aIBOKAaTOB U
CTaXXEPOM.

Omnnara TpyJa CTakepa MO TaKUM JOTOBOpaM, Kak HpPaBHJIO, HE
MpelyCMaTpHBaETCS.

Craxep BrpaBe TpeOoOBaTh CO3JaHUs YCIOBHH JUIS IPOXOXKICHHS
craxupoBku. Crakepbl HE HMEIOT IpaBa y4yacTBOBATh B yrOJOBHOM
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CyIOTpPOU3BOJACTBE, TOrJa Kak B OpraHax JO3HAaHUS W CIECACTBHS
pacclieoBaHHe e IOPYYAIOTCsl MOJIOZBIM U HEOIBITHBIM CIICLUAIUCTAM,
U B CyJax rocy/lapcTBEHHOE OOBHHEHHE OCYLIECTBIISIOT JIMLA, TOIBKO YTO
3aKoHYMBIIME By3bl. Mano toro YIIK B kadecTBe 3alIUTHHKA JAOMYyCKaeT
cynpyr (cympyroB), OJHM3KHX PpOJCTBEHHHKOB WM 3aKOHHBIX
npejcraBuTesneil 00BUHsAEMOIO (Iof03peBaeMoro) u 6e3 oopazosanus. U B
9TOM CYTb NMpPOOJEMbI MHCTHTYTa CTaXKepCTBa.

Craxep agBokaTta 00s3aH:

- M3y4aTh JIEHCTBYIOLIEE 3aKOHOAATEIbCTBO;

- MOBBINIATH CBOM MPO(ecCHOHANBHBIH YPOBEHb;

- co0J0IaTh YCTAHOBICHHBIC B IOPUANYECKON KOHCYJbTALMU JIHOO
aZBOKaTCKOM KoHTOope [IpaBmia BHYTpPEHHEro pacmopsaka;

- coomonate IlpaBuia agBOKaTCKOW 3THKH;

- He pasriiamarh CBEJCHHUH, CTaBUIMX €My H3BECTHBIMU HpHU
WCTIOJTHEHUH CBOUX O0S3aHHOCTEH;

- oruuThIBaThCs mnepen [Ipe3uauymMoM KOJUIETHH aJBOKATOB O
BBINOJIHSIEMOH B XOJIe CTaXXMPOBKH paboTe.

IMepuon paboThl B KauecTBE CTa)kepa 3aCYUTHIBACTCS B CTaXK PabOTHI
0 IOPHMYECKOH CHeluaaIbHOCTH.

I[lo oKOHYaHMM CpOKa CTaXXUPOBKH pPYKOBOAUTENh CTa)xkepa
NPEJICTABISET B MPE3UJUYM OTYET O BBINOJHEHHU IUIaHA CTAKUPOBKH H
XapaKTepUCTUKY, B KOTOPOH COMEPKHUTCSA MHEHHE O CTEIeHH
MOATOTOBJIEHHOCTH 3TOTO JIMIA K CAMOCTOSATENBHOM paboTe.

3a HapymieHue TpeboBaHuii 3akoHa PecnyOnmkm Kaszaxcran ot 5
nekabps 1997 r. «O0 agBOKaTCKON AEATEIBHOCTH», IPYTUX HOPMaTHBHBIX
MIPaBOBBIX AKTOB. YcCTaBa KoOJUlernu aaBokaTtoB u [IpaBui mpodeccuo-
HaJIbHOM STHKH aIBOKATOB CTaXEPhl aJBOKATOB MOTYT OBITh MPUBIICYCHBI
K JTUCUUIUIMHAPHOH OTBETCTBEHHOCTH.

§ 2. HOPH,I[OK NPUHATHA B YJIE€HBI KO/UIEITHH a/IBOKATOB

ITopsAA0K W YCIOBUS NPHUHSATHS B YIEHbl KOJUIETHH aJBOKATOB
omnpezaensoorcs 3akoHoM «OO0 aJBOKAaTCKO#l AEATEIbHOCTHY, COTJIACHO
KOTOPOMY YJICHCTBO B KOJUIETHMH a/IBOKATOB SIBJISICTCS 00S3aTEIBHBIM.

Jluno, mosryymBIIee JIMIEH3UIO U JKEJIAloIlee 3aHAThCS aJJBOKATCKON
JIeATEIbHOCThI0, 0053aHO BCTYNMUTHh B WICHBI KOJUICTHH aJBOKATOB IO
CBOEMY BBIOOPY M OKa3bIBaTh IOPHIMUYESCKYIO TIOMOIIb Ha MPO(ECCHOHATb-
HOH OCHOBe B paMKax 3akoHa PecnyOnmku Kazaxcran ot 5 nexabps 1997 r.
«O06 agBOKATCKON IESATEILHOCTH.

IpreM B wieHbI KOJUIETHH OCYLICCTBIISCTCS MPE3UIHYMOM KOJIICTUH
aZIBOKATOB. 3asBJICHUE pacCMaTPUBACTCS HE MO3JHEE MECSYHOTO CpoKa C
MOMEHTA €ro MOCTYIUICHHs (MCUMCIICHHE HJET C JAAThl T0Jauu 3asBIICHUS)
B MPE3UINYM KOJUIETMH aJBOKATOB B MPUCYTCTBUH JIMLA, IOJaBIIETO
3asiBIICHUE.
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[Ipy HaauMuuu JULEH3UM HA MNpPaBO 3aHATHS aJBOKATCKOM
JIeATEIBHOCTHIO U NMPU3HAHWUHM YCTaBa KOJUIETMHM aJBOKATOB B IpHEME B
KOJIJIETHIO HE MOXET OBITh OTKa3aHO. He Moxer OBITh OTKa3aHO B
3aYMCIICHMH M 10 MOTHBAM OTPAHMYEHMs UYHMCICHHOCTH KOJUIETHH
aJIBOKATOB.

B ciyuae, xoraa uio ObUIO HCKIIIOUEHO M3 KOJUIETUH, HO COXPAHUIIO
JMLIEH3UI0 Ha MPaBO OCYLIECTBJIECHHUS aABOKATCKOH IeATEeNbHOCTH
(HarpuMep, MPEKPaIIEHO WICHCTBO IyTEM MCKIIFOYCHUS B CBSI3H C 3aHATHEM
MIPENPUHUMATEIBCKON IEATEIBHOCTHIO, a TaKXKe JIPYroi OIUIauMBaeMOH
JIOJDKHOCTH, B MHBIX CIIy4asiX, MPEAyCMOTPEHHBIX YCTaBOM KOJUIETHH, H
T.JI.), OHO MOXET ObIThb BHOBb IIPUHATO B KOJUIETHIO HE paHee, 4eM II0
HCTCUCHUM IIECTH MECSALEB C MOMEHTAa HCKIIOYECHHs (KpOME CllydacB
HCKJIIOYEHHS] 1O COOCTBEHHOMY J>KejaHuio). OcyInecTBIEHHE JUIOM
aJIBOKaTCKOU JIEATEIbHOCTH B 3TOT IEPHOJ HE TOITYCKACTCSI.

OTka3 B mpueMe B CBSI3M C HapyUIEHUSMH BBHIIIEYKa3aHHBIX
TpeOOBaHMN MOXET OBITH O0XKAJOBaH B CyJ€ B MECSYHBIH CPOK CO JHS
MOJTy4YCHHSI 3aMHTEPECOBAHHBIM JIIIOM KOIHUU PEIIeHHUs 00 OTKa3e B MpUeMe
B WIEHBI KOJJIETHH aJBOKATOB.

B mensx obecrneyeHus mpuemMa B KOJUIETHIO aJBOKATOB JIHII,
o0nagarmUX HEOOXOAMMBIMH 3HAaHUSAMU M TPO(ECCHOHATbHBIMU
HaBBIKaMH, CO3[]aHa U JEHCTBYET ATTECTAllMOHHAs KOMHCCHUS OCTHIIUH,
SIBJISIFOINASICSL aBTOHOMHBIM, HE3aBHCHMBIM YUPEXICHUEM.

OHa HPOBOAMT aTTECTAIMIO IO 3asABICHHUSAM JIUI[, IOXKEIABIINX
3aHUMAThCS aJBOKATCKOW MEATEIbHOCTHIO, W BBIHOCHT PEIICHUS, Ha
OCHOBAHHMHM KOTOPHIX MUHHCTEPCTBOM IOCTHIMU  BBIAAIOTCS
COOTBETCTBYIOILUE JINLCH3UH.

[lepeueHp OPUAMYECKUX AUCUMIUIMH W BONPOCOB, BHIHOCUMBIX Ha
TECTHPOBAHME, COCTABIIAIOTCS U yTBepxkaatorcst Kommuccuei.

AtTtectanua mnpoBoautcs Komumccueidt exemecsuno. Jluno,
MpeTeHAyollee Ha MpaBO 3aHATHS aJBOKATCKOM [esITEIbHOCTHIO,
HampaBisieT 3asBieHHe B KoMHCCHIO O OMyCKe ero K aTTecTalud 4epes
KaHueasipuo Munucrepcrsa roctunuun PK.

K 3asBiI€HUIO TOJKHBI OBITH HPHIOXKEHBI CIEAYIOIUE JOKYMEHTBI:

1) IMYHBIN TUCTOK ¢ poTorpaduei;

2) XapaKTepUCTHKa C TIOCIIEHEro MecTa paboThl, COAEpIKaIast OLICHKY
npoecCHOHATbHBIX 3HAHUI MPETEH/ICHTA, €r0 JCIOBbIX U HPABCTBEHHBIX
Ka4yecTB;

3) HOTapHaJIbHO 3aCBUACTEILCTBOBAHHAS KOIHS JUIUIOMA O BBICIIEM
IOPUANYECKOM O00pa30BaHUM;

4) HOTapHaIbHO 3aCBUACTECIHCTBOBAHHAS KOMUSA TPYJOBOH KHIKKH
WM MHOTO IOKYMEHTA, MOJATBEPKIAFOIIETO CTaX PabOTHI MO FOPHIMIECKOM
CIIEIHATBHOCTH;

5) aBrobHorpadusi, HanmucaHHasi COOCTBEHHOPYYHO MPETEHICHTOM;
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6) KCepOKOIHS YZOCTOBEPEHUSI IMYHOCTH WIIM MAcIopTa rpa)K1aHuHa
PK;

7) MEUIIUHCKIE CIIPaBKH U3 HAPKOJIOTHYECKOTrO ¥ IICHXHATPUICCKOTO
JMCIIAHCEPOB;

8) cmpaBka 00 OTCYTCTBHH CYJIMMOCTH W BO30YXXICHHUS YTOJOBHOTO
nena.

CoTpyIHHKH, a TAaKXXe JIMLA, YBOJCHHBIC M3 MPaBOOXPAHHTEIBHBIX
OpraHoB, K HEOOXOAUMOMY MEPEUHIO TOKYMEHTOB MIPUJIATAIOT BBIMUCKY U3
MOCTY)KHOTO CIMHCKA, MOATBEPXKAAMUIYI0 CTaX MO HOPUAHYECKOIl
CHELHATbHOCTH.

[penwsBistorcs onpeaesieHHbIe TPEOOBAHUS K TIOPSAKY HaJICKAIETo
oopMIICHHS TOKYMEHTOB, IMPEACTABISAEMbIX JIMIIAMH, MPETCHIYIOIIUMH
Ha TMpaBO 3aHATHS AJBOKATCKOH AEATENbHOCTHIO (YTBEPKICHO
nporokosbHbIM pemenneM AKIO or 12.10.2001):

1. B IMYHOM JHCTKE NOJDKHBI OBITH 3alOJHEHBI Bce rpadsbl,
¢dotorpadus nomKHA OBITH NMPHKIEEHA B CIEHHMAIbHO OTBEJCHHOM Ha
YHOMSHYTOM JIUCTKE MECTe.

2. XapakTepucTHKa I0JDKHA OBITh MOJNUCAHA EPBBIM PYKOBOAUTENIEM
WM 3aMECTUTEIIEM PYKOBOAUTEINS OpraHU3aliu, B KOTOpoil paboraeT 1160
paboTai MPeTeH/IeHT, IPOCTABICHUEM TIeYaTH, JaThl U UCXOMSIIEr0 HoMepa.

3. ABrobuorpadus noixHa OBITH COCTaBlieHAa PYKONHCHO B
MPOU3BOJILHON (hOpMe, ¢ MPOCTABICHUEM JaThl M MOJIUCH HNPETCHICHTA.

4. MeULMHCKHE CIIPAaBKU U3 HAPKOJIOTHMYECKOr0 U MCHXUATPHIECKOTO
JMCIIAHCEPOB JOJDKHBI OBITh BBIAAHBI 110 MECTY JKHTEJIBCTBA MIPETEH/ICHTA.

5. CnpaBka 00 OTCYTCTBHH CYIUMOCTH U BO30YKIEHHOTO YTOJIOBHOTO
Jena JOJDKHa ObITh BblAaHa TepputopuanbHeiM LIIC u mo mecrty
JKUTEIbCTBA NPETeHACHTA, C YKa3aHUEeM CBEICHMI N0 Bcell pecryOuke.

6. BeInuCcka U3 NOCIYXKHOTO CIHCKA, IOATBEPXKAAIONMAs CTaxX MO
FOPUANYECKON CIeIHaIbHOCTH, OJDKHA OBITh 3aBepeHa KapOBOi CITy:K00ii,
BBIJIABLICH BBIITKCKY.

JIOKYMEHTBI NPEACTABIAIOTCS MPETEHISHTOM B OJJHOM YK3EMILIIpE U
NEACTBYIOT B T€YeHHE 6 MECSALEB IO JHS MOJAYM HMX B KaHLEISPHUIO
MuHucTepeTBa IOCTUIHM. 110 HCTEYCHHH YKa3aHHOTO CPOKa 3asBICHHE
ocraeTcs 0e3 pacCMOTpPEHHUs, a JOKYMEHTHI MOJIJIekKaT BO3BpaTy
CTPYKTYpHBIM HOJpa3JieleHueM, obecreunBaomum gesreabaocts AKIO.

ITo pesynbratam ciaaud KBaNU(PHUKAHOHHOTO JK3aMEHa B TCUCHHE
Jecatd nHeil MUHHCTEpPCTBOM IOCTHIMH NPUHUMACTCS PELICHHUE:

- 0 BbIJaye JUICH3UM aJJBOKATA;

- 00 oTKa3e B BbIAue JMIEH3UHU a/IBOKATA.

Pemenue o Bblzaue rocy1apCTBEHHOM JIMIEH3UN 0(OPMIISIETCS B BUE
HpHKa3a MUHHCTPA FOCTUIMU.

JIuna, moyyMBIIKE B yCTAHOBICHHOM IOPSJIKE ATy JIMLIEH3HIO, BIIPaBe
BCTYNHUTH B KOJUICTHIO a/IBOKATOB.
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YNEeHCTBO B KOJUICTHH aJBOKAaTOB MOXET OBITh MPUOCTAHOBICHO
NpEe3UIUyMOM KOJJISTHH Ha OCHOBAaHHMM 3asBJICHHS aaBOKara IO
00CTOSTENBCTBAM CEMEHHOTO0, JINYHOTO HIIM MHOTO XapaKkTepa. ITO 03HAYaeT,
YTO HA MEPUOJ] MOCTYIJIEHHUs aJBOKaTa Ha TOCYJapCTBEHHYIO CITykOy
(BnmpoueM M Kak ero nzbpaHue (Ha3HaueHue) jgemyrarom Ilapnamenra,
HaXOXKICHHE Ha CPOYHON NEHCTBUTENBHON BOCHHOM Cilyxk0e, HCKIIOUeHUEe
a/IBOKaTa U3 YICHOB KOJUIETHH 33 CHCTEMAaTHYECKHE HEyIUIaThbl WICHCKHX
B3HOCOB, B UHBIX CIIy4asiX, IPEIYCMOTPEHHBIX YCTaBOM KOJUIETHH, A TAKKE
10 MHBIM OCHOBAHUSIM, MPEAYCMOTPEHHBIM 3aKOHOJATEIbHBIMH aKTaMH O
JIMLEH3UPOBAHNH), NEUCTBUE JUICH3UHM IPHOCTAHABIMBACTCS.

IprocTaHOBIICHUE YWICHCTBA 03HAYACT BPEMEHHOE TPEKPalleHHE MPaB
u oOsi3aHHOCTEH ajBOKaTa, Kak dYieHa KOJUIEIHMH aJBOKAaTOB IIO
BBIIICHA3BAHHBIM OOCTOSTENBCTBAM. 3a MEpPHOJ IPUOCTAHOBICHUS
YJICHCTBA B KOJUIETMH A/IBOKAT MOXET OBITh OCBOOOXKIECH MNPE3UIMyMOM
KOJUIETHH OT YIUIaThl WICHCKUX B3HOCOB IIOJIHOCTBIO WIJIM YacCTHYHO B
3aBUCHMOCTH OT OOCTOSITEIBbCTB Je/Ia, MOBJICKIIUX 3TH JICHCTBHS.

IpekpaleHre 4YWICHCTBA B KOJJIETMH aJBOKATOB OCYLIECTBISECTCS
MyTeM HCKJIIOYCHHUS aIBOKATOB M3 KOJUlerHU. VICKIIoOYeHHe mpoM3BOINTCS
MPE3UIUYMOM KOJUIETHH aJJBOKATOB B CIydasx:

1) oT3bIBa MM TIPEKpallEeHus AeHCTBUS JMIEH3UH Ha MPaBO 3aHATHS
a/IBOKATCKON JIeATeNIbHOCTBIO;

2) HEOAHOKPATHOrO HApYIICHHs aJBOKATOM TPEOOBAHHA U HOPM
3aKkoHOJaTenabcTBa PecnyOnuku Ka3axcran TpH HMCIONHEHHHM UM CBOUX
npodeCCHOHATBHBIX 00S3aHHOCTEI;

3) oOHapyKHBLIEiiCS HEBO3MOXKHOCTH HCIIOJHEHHS a/IBOKATOM CBOUX
npodeccuoHaIbHBIX 00sf3aHHOCTEH BCIEACTBHE HEAOCTATOYHOMN
KBaJU(pUKALNY;

4) cucreMaTHYECKOW HEYIUIaThl YWICHCKHX B3HOCOB;

5) 3aHATUS MPEINPUHUMATEIBCKON NEITebHOCTBIO, @ TAKIKE HHOM
OIUIAYUBAEMON JIOJDKHOCTH;

6) M0 COOCTBEHHOMY KEJTAHUIO;

7) B MHBIX CIly4Yasix, NPEIyCMOTPEHHBIX YCTAaBOM KOJUIETHH, CPEeau
HUX:

- BbIXOZa W3 rpaxaaHcrBa PecnyOmuku Kasaxcran, B 9TOM ciydae
neificTBME TOCYJapCTBEHHOW IJIMIICH3WHM JTOTO JHIAa Ha MpPaBo
OCYLIECTBIICHUS aJIBOKATCKOH JAEATEIFHOCTH MPEKPaIaeTcsi,  NPEe3UIUyM
KOJUIETMH aJBOKATOB NPEKPAIlaeT WIEHCTBO 3TOTO aJBOKaTa IyTeM
HCKJIFOYEHHS ero U3 KOJUICTHH a[JBOKATOB;

- HNPUOCTAHOBJICHUIA ﬂeﬁCTBVIﬂ JJUIICH3UMHU Ha OCHOBAaHHUHU,
npexycMotpeHHOM cT. 11 3akoHa «O0 amBOKaTCKO IeATenbHOCTH» (CM.
BBIIIIE);

- NpU3HAHUA aJABOKAaTa B YCTAaHOBICHHOM TIOpPSIKE CyIOM
HEJ/ICECIIOCOOHBIM I OTPAaHHYEHHO JI€eCIIOCOOHBIM;

- OCY)KIIEHHsl a[[BOKATa 38 YMBILULICHHOE MPECTYILICHHE;
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- Hapyurerusi [IpaBun agBOKaTCKO# 3THKH, YTBEp:KACHHBIX OOmImM
cobOpanueM (KoH(pepeHIuen).

V nuL, MCKIIOYEHHBIX M3 KOJUJIETHMH aJIBOKATOB 32 CHCTEMaTHYECKOE
WIM HEOJHOKpaTHOe rpy0oe HapylleHHe NPUHIMIIOB OpPraHU3alluu U
JeSITEIbHOCTH aJBOKATYphl M CBOMX OO0S3aHHOCTEH, a TaKKe B CBA3H
OOHAPYKUBLIEHCS HEBO3MOXKHOCTBIO MCIOJHEHUS NPOQecCHOHATbHBIX
00513aHHOCTEH BCJICACTBUE HEMOCTATOYHON KBaMH(UKAUNHU, OT3BIBACTCS
JIMLIEH3MsI HAa MPABO OCYLIECTBICHHS aJBOKATCKOH AEATEIbHOCTH.

VckitoueHne U3 KOJUIETHH MOXET OBITh 00KajloBaHO aBOKAaTOM Ha
Ob6mem cobpannn (koHpepeHun) wieHoB Kowiernd OHO TakXKe MOKET
OBITh 00KAJIOBAHO B CYICOHOM IMOPSAKE B MECSUHBINH CPOK CO JIHS BPyUYCHHS
aJIBOKaTy KOmuM moctaHoBieHus [Ipe3uauyma KoJuieruu.

§ 3. IIpaBa u 00SI3aHHOCTH YJIEHOB KOJIETHU aABOKATOB

Jns Gonee MOTHOTO OCBEIICHHS MpOOJIeM peanu3aluud MpaB
00s13aHHOCTEH aJgBOKaTa HEOOXOZMMO, Ha HAIl B3TIAL, YCJIOBHO
pa3rpaHAYMTh €ro, KaK WICHa KOJUIETHH aJBOKATOB U JIMIIA, OKa3bIBAIOLIECTO
IOPU/INYECKYIO TIOMOIIb, UMesI B BHAY MX TECHYIO B3aHMOCBS3b.

SIBNSSICH YICHOM CaMOYIPABISAIOICHCS OPTraHu3allii, afBOKAT HMEET
IpaBo IOJB30BAThCA COJCHCTBHEM, NMPOGECCHOHANBHONW NMOMOLIBIO M
3AIUTOM CO CTOPOHBI KOJUIETHH, €€ OPTaHOB U JOJDKHOCTHBIX JIUII; H30UpaTh
U OBITh W30paHHBIM B OpPraHbl KOJUICTHH aJBOKATOB M Y4acTBOBATh B
YIPaBICHUH KOJUIETHEW aJBOKATOB; CTaBUTh Iepe]] OpraHaMH KOJUICTHU
a/IBOKATOB BOMPOCHI, KACAIOLINECS €€ AEATEIBHOCTH, BHOCHTD IPEATOKCHHUS
M0 yJIyYIICHHIO M COBEPIICHCTBOBaHUIO e paboThl: y4acTBOBATh B
00CYXKICHHH ¥ TPUHATHH PELICHHUi, TpeOOBaTh OT OPraHOB KOJUICTHH
aJIBOKaTOB MPECTABJICHHUS JOKYMEHTOB i MAaTEPHAIIOB 00 UX JEATENbHOCTH;
MPUHUMATH JHYHOC YYIacTHE BO BCEX CIyYasx HPOBEPKH H OOCYKICHHS
OpraHaMH KOJUICTHH €TO [ESTEIbHOCTH WIH TMOBEACHHS; MOJIb30BaThCS
AMYI[ECTBOM KOJUIETHH aJBOKATOB B MOPSAKE W Ha YCIOBHUSAX,
ompeaensieMbIX. YCTaBOM KOJUICTHH; BBINTH M3 COCTaBa KOJICTHH IIO
COOCTBEHHOW HHHUIMATHBE.

IIpaBa 4ICHOB KOJUICTHH aIBOKATOB AOCTATOYHO IIMPOKH IS TOTO,
4T00Bl d(PPEKTHBHO OCYIIECTBIATH 3aI[UTY MO YTOJOBHBIM Jejam,
MPEICTaBUTENBCTBY O TPaKJAHCKUAM, aIMHHUCTPATHBHBIM, YTOJOBHBIM
U IPYTHM JIeJIaM, & TaK)Ke 110 OKa3aHUI0 HHBIX BHIIOB IOPHINYECKOM MOMOIIN
rpakIaHaM M OPTaHU3AIMsAM, HE 3alPEIICHHBIX 3aKOHOIATEIbCTBOM.

AJnBOKaT, BBICTYNasi B KayecTBE 3AIMMTHHKA I MPEICTABUTEINS,
MPaBOMOYEH B COOTBETCTBHH C IPOIECCYATbHBIM 3aKOHOIATENHCTBOM,
3aIUIIATh M MNPEACTABIATh NpaBa M HHTEPECHl JHL, OOPATHBIUMXCS 3a
FOPUIMYECKON MOMOIIBIO, BO BCEX CY/ax, FOCYIaPCTBEHHBIX H HHBIX OpraHax
U OpraHM3alusiX, B KOMIETEHIHI KOTOPHIX BXOAUT pa3peuicHHe
COOTBETCTBYIOIUX BOIPOCOB.
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ITpoueccyanbHbpIMU NpaBaMM aJABOKAT HAJENAETCs JIHMIIb C MOMEHTa
BCTYIUICHHS B YTOJIOBHOE, IpakIaHCKOe, THO0 B aJMHHHCTPATHBHOE
MIPOM3BOJICTBO, @ IO 3TOTO OH MOXET OKAa3bIBaTh IOPUANYECKYIO TTOMOIIb
nmo6oMy oOpaTHBLIEMYyCsl K HEMY JIMILY, AaBasi KOHCYJITAllMH, Pa3bsICHEHMUS,
COBETbl M IMUCHMEHHBIE 3aKIIOUEHHsI, COCTABIISAS HCKOBBIC 3asiBICHUS,
KanoObl U ApYrue JOKYMEHTBI IPAaBOBOIO XapaKTepa pelIeHHe KOTOPBIX
TpedyeT MpodecCHOHANBHOTO IOPHINYECKOr0 3HAHUSL.

T'ocynapcTBEeHHBIN OpraH WM JOPKHOCTHOE JIMIIO HE MOXKET OTKa3aTh
B IpHW3HAHUM MpaBa aJABOKaTa MNPEACTABIATh HMHTEPECH JIHIIA,
00OpaTHBIIEroCs 3a IOPUANYECKOH MOMOILIBI0. ['ocynapcTBEHHBIE CTysKallue
U PYKOBOJHUTENIHM HErocyJlapCTBEHHBIX OpraHu3anui o0s3aHBI B
JIECSITUIHEBHBIH CPOK JIaTh MUCbMEHHBIH OTBET Ha OOpallleHHE aJIBOKaTa
CBSI3aHHOE C OKa3aHUEM WM IOPUANYECKON MOMOIIY N0 KOHKPETHOMY JEIy.
JIOMKHOCTHBIE JIMIAa TOCYAApPCTBEHHBIX OPTaHOB, MOJIUTHYECKUX MApTHH,
0o0LIECTBEHHBIX OpPraHM3alMidi He BIpaBe MHPSIMO HIM KOCBEHHO
NPEMSITCTBOBATh OCYIIECTBICHUIO aJIBOKATCKOW JESTEIBHOCTH.

AJBOKAaT MMEET NpaBO: 3alpalluBaTh BO BCEX TI'OCYIApPCTBEHHBIX
OopraHax M HErocyJapCTBEHHBIX OPraHH3aLUsIX CBEACHUs, HEOOXOIMMbIE
JUISL OCYLIECTBJICHHS aJBOKATCKOW HEeATEIbHOCTH; CaMOCTOSTENbHO
cobuparp (akTHUECKHE MaHHBIE, HEOOXOIMMBIC IJs OKa3aHUSI
FOPHIMYECKON TTOMOIIY, W TPEACTABIATH JA0KA3aTeNbCTBA; 3alpalIiBaTh
Ha JOTOBOPHOW OCHOBE 3aKJIIOYEHMs CIELUANTUCTOB Ul Pa3bsiCHEHUS
BOIIPOCOB, BO3HUKAIOIIMX B CBSI3H C OKa3aHHEM IOPUIMYECKOH MOMOIIM H
TpeOYyIONMX CIICIMAIbHBIX 3HAaHUI B 00JIaCTH HayKH, TEXHUKH, HCKYCCTBa
U B ApYrux cdepax AesITeNbHOCTH; 3HAKOMUTHCSA ¢ HH(opMamuei,
COCTaBJISIIOIIEH TOCYNAapCTBEHHbIE CEKPETHI, a TaKkKe ¢ HH(pOpMalueH,
cozepiKallel BOSHHYI0, KOMMEPUECKYIO, CIIy)KEOHYIO U HHYIO OXpaHSIEMYIO
3aKOHOM TaifHy, €ClIM 3TO HEOOXOAUMO [UISl OCYLIECTBICHUS 3alUUThl WU
MPEeJCTAaBUTEIbCTBA NIPU IPOBEJCHUU O3HAHUS, NPEABAPUTEIHHOTIO
CIEACTBUSA M B CyJe, B MOpPAIKE, MPELyCMOTPEHHOM 3aKOHOJIATEbHBIMU
aKTaMu | Jp.

3akoH TpeOyeT OT aJlBOKaTa BCECTOPOHHEH, MMOJTHOM, OOBEKTUBHON |
KBaITM(HUIIMPOBAHHON 3aIINTHl KOHCTUTYIHMOHHBIX IIPaB M HHTEPECOB
KaXJ0ro nuua, oOpaTHBLIEroCs 3a MIOPHAMYECKOH MOMOIIBIO, C
UCIIONB30BaHUEM BCEX IPEAYyCMOTPEHHBIX 3aKOHOM CPEJCTB M CIOCO0OB,
B IENAX JOCTH)XEHHUS HCTHHBI IO JeTy, ONpaBJaHUs WIM CMSITYCHUS
OTBETCTBEHHOCTH OOBWHIEMOTO, IPEJOTBpPAIICHUS HE3aKOHHOTO
TIPUBJIEYEHHS ¥ OCY)KICHUS TPaXAaH. B coOTBETCTBHY C 3TUM JeHCTBYyOIIEE
3aKOHOIATEIBCTBO JA€T BO3MOXKHOCTh €My 3HAKOMHUTHCS ¢ HH(pOpMaLueH,
COCTABIISIOILEH rOCYTapCTBEHHbBIE CEKPETHI, a TAKXKe C MHOW HH(OopMalueH,
uMelolel 3HaueHMe JUll paccMaTpuBaeMoro jena. I'ocynapcTBeHHbIe
CEKPETHI - 3TO 3aIUIIAEMBbIE CBEJCHUS, COCTABIISIONIIE TOCYAAPCTBCHHYIO
U CIyXeOHYyI0 TaifHbl, paclpoCTpaHEHHUE KOTOPHIX OTpaHMYHBAETCS
roCy/1apCTBOM C IIeJIbI0 OCyLIeCTBICHHUS 3(P()EKTUBHON BOCHHOM.
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SKOHOMHYECKON, HayYHO-TEXHHUYECKOW, BHEUIHEIKOHOMHYECKOM,
BHEIIHETIOIMTUYECKON, pPa3BeIbIBATEIbHONW, KOHTpPpa3BeAbIBATEIbHOM,
ONEpaTHUBHO-PO3BICKHON M HHOW AESITEIbHOCTH, HE BCTyMawIlled B
IIPOTUBOPEYHE C OOLICTIPHHATHIMH HOPMaMH MEXAYHapOIHOTO Ipasa .

AIBOKaThl, 3alpalidBalolIde CBEICHHUS, COCTaBISIOIINE
rocyapCTBEHHbIE CEKpeThl, 00s3aHbl CO3/1aThb HEOOXOIUMbIE YCIOBHS,
KOTOpble obecneumsid Obl MX 3alIUTY W HECYT NPSIMYIO IEpCOHAIBHYIO
OTBETCTBEHHOCTh 3a COOJIIOJIEHHE YCTAaHOBJIEHHOTI'O INOpSAJAKA IO
03HAKOMJICHHIO C JJAHHBIMU CBEACHUSIMH.

AJZBOKAaTCKOE JEJONPOM3BOACTBO M MHbBIE, CBSI3aHHBIE C HHUM
Marepuansl M JOKYMEHTHI a/IBOKaTa, HE MOJUICXKAaT JOCMOTPY, OCMOTPY,
BBIEMKE, M3BATHIO U MPOBEPKE, KPOME CIIyyaes, MPSMO IPeTyCMOTPEHHBIX
3aKOHOJATEJIbHBIMU aKTaMHU.

OTH HOJOKEHUS SBISIIOTCS OJHUMHU U3 OCHOBOIIOJIATAIONIMX ITPABOBBIX
U JIE€MOKPAaTHYECKUX MNPHUHIUIOB OPTaHU3aLUU U JEATEIbHOCTH
aZBOKAaTyphl, TapaHTUSIMKA HE3aBHCUMOCTH aJBOKaTa M HEIOIyCTHMOCTH
rOCY/IapCTBEHHOTO ¥ MHOI'O BMEILATEIbCTBA B €ro Aena. JIuna, 10mycTuBIne
HE3aKOHHOEC BMENIATEIbCTBO, BOCIHPEMSATCTBOBABIIHE 3aKOHHOM
JIeSTEIbHOCTH a/IBOKATa, NPUBJICKAIOTCS K YTOJOBHOH OTBETCTBEHHOCTH B
COOTBETCTBUH €O cTaThel 365 YromoBHOro koaekca Pecrryonukn Kaszaxcran.

BocnpensitctBOBaHNE B JaHHOM Cilydae - 3TO J000€ HE3aKOHHOE
MPOTHBOJICHCTBHE WIM OKa3aHHE PAa3JUYHBIX NPEMSITCTBHUI 3aKOHHOU
JIeSITeNEHOCTH a/IBOKATa, OCYIIECTBIIIOIIETO IIPEICTABUTEIBCTBO U 3aLIUATY
(HU3MYECKHMX U IOPUANYECKHUX JIUI B OPraHax AO3HAHUs, IPEABAPUTEILHOTO
CJICACTBUS, CyJaxX, B TOCYapCTBEHHBIX M MHBIX OpraHax, OpraHU3anusix u
B OTHOIICHUSX C TPAXKIaHAMHU, TMO0 HHOE HapyLICHHE CAMOCTOSTEIbHOCTH
U HE3aBUCHMOCTH, €CIH 3TH ACSHHUS NPUYMHUIM CYIIECTBEHHBIH Bpex
mpaBaM M 3aKOHHBIM HHTEpecaM TpaxaaH ¥ OpTaHHM3aluu JIH00
OXpaHSeMbIM 3aKOHHBIM HHTepecaM OOIIecTBa WM rocylapcTBa.

WHoe HapymieHHE CaMOCTOSITCNBHOCTH W HE3aBHCHUMOCTH MOXKET
HNPOXOAUTH IIyTEeM pPAa3JIMYHOrO pOAa BMELIATEIbCTBA B AESITENBHOCTH
aziBOKaTa (HalpuMep, OrpaHIMYCHHUE €TO MPOIECCYaIbHbIX IIPaB B YTOJIOBHOM
nene, npexycmotpernsix YIIK).

CylIecTBEHHBIM BPEJOM MOXXHO IPHU3HATH HACTYIUICHHE TaKUX
MOCJICACTBHH, KaKk HE0OOCHOBAHHOE IPHUBIICYCHHE JIMLA K YTOJOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOE IMPUMEHEHHE Mep MNPOolecCyanbHOro
MIPUHYKACHUS, HEOOOCHOBaHHOE OCY)KAECHHE, BHIHECEHUE HENPaBOMEPHOTO
peumeHus MO TpaXJAaHCKOMY Jely WIM HOpU pacCMOTPEHHUHU
aJIMHHUCTPAaTHBHOTO MaTepHala.

K coxaneHuio, BbllIeHAa3BaHHBIE INpaBa aJBOKATOB 3a4acTylo
Hapymarorcs. O6 31ux ¢axrax roopuaock 1 B OTkpseiToM nuckMe Coroza

rocylapCTBEHHbIX CeKpeTax».
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anBokatoB PK or 24 wuions 2000 r. K BBICIIUM JOJDKHOCTHBIM JIMI[AM
NIPaBOOXPAHUTENBHBIX OpPraHoB. B wacTHOCTH, B HEM YyKa3bIBAIHCH, YTO
npomyckHoW pexum B 3maHus BexomctB MBJI, IKHB, Komurera
HAJIOrOBOW MOJIMLINY, IPOKYPATYPBl M CyJOB YCTAHOBJICH TaKHMM 00pasoMm,
4TOOBl BCSAYECKH NPEHATCTBOBATH JOCTYIYy B HHX aJBOKAaTOB JUIsS
OCYILIECTBIICHUSI CBOMX MpO(eCcCHOHANBHBIX 00s3aHHOCTeH. [Ipr 3TOM Y
a/IBOKaTOB HE3aKOHHO M3BIMAIOTCS TEXHMYECKHE CPE/ICTBA, Pa3pellICHHbBIC
3aKOHOM K HCIIOJIb30BAHUIO, @ TAKXKE SBIISIONIMECS UX COOCTBEHHOCTBIO, -
JUKTO(QOHBI, MOPTATHUBHBIE KOMIBIOTEPHI, MEHIKEepbl, MOOMIbHEIE
tenedonsl. bonee Toro, cOTpyAHUKN MPOIYCKHBIX CITYXKO0 3THX YUpexkKICHHH,
PYKOBOJACTBYSCh TOJBKO HHCTPYKLUHSMU BHYTPEHHETO pPAaclopsika,
CYIIECTBEHHO OIPaHMYMBAIOT IPaBa aJIBOKATOB KaK PaBHOIPAaBHBIX
YYaCTHUKOB YTOJIOBHOTO Mpolecca, TeM CaMbIM YHHXas HX
po(eCCHOHAIBHOE U YEIOBEYECKOE JOCTOMHCTBO, OTKPBITO MOABEprast NX
YHHU3UTEJIBHOMY JTHYHOMY IOCMOTPY M JAOCMOTPY MX HOpTQEJeH, Mmarmoxk,
CYMOK, 4eM IHMCKPEAMTHPYIOT MX B IJa3ax IpakiaH, oOpaTHUBLIMXCS 3a
I0pUINYEecKOi moMolbio. OpraHel J03HAHHUS U CIEACTBUS, KaK MPaBUIIO,
HE 3aMHTEpPECOBaHBl B NPHUCYTCTBUU aJIBOKaTa Ha PaHHHUX I3Tamax
IIPOM3BOJICTBA IO YT'OJOBHBIM jeyiaM. Mcronb3yloTcss BCEBO3MOXKHEIE
cpencTBa M crocoObl HeOIyIIeH s ero. Takue He3aKOHHbIE ISHCTBUS TPy0o
HapylawT IpaBa aJBOKAaTOB, mpeaycMmoTpeHHbie 3akoHomM PK «O06
aJIBOKaTCKOW JIESITEIILHOCTUY», a TaKKE HMX KOHCTUTYLHOHHBIC IIpaBa,
[IOpoYaT M YIIEMJISIOT UX YECTh U JOCTOMHCTBO.

UYneHCTBO B KOJUIETHH a[BOKATOB HAKJIAABIBACT HA JIMIO, COCTOAIIEE
B HeH, NpM OCYNIECTBICHHH 3allMTHl IO YIOJOBHBIM JelaM H
MPeJCTaBUTENbCTBA 110 TPAXKAAHCKUM JielaM O00f3aHHOCTh TOYHO U
HEYKJIOHHO COOJIF0NIaTh TPeOOBAHHS 3aKOHOIATEIbCTBA, PyKOBOACTBOBATHCS
OPUHIUNAMH OPTaHH3AlMU H JEATeIbHOCTH aJBOKATyphl, COOMI0AaTh
TpeGoBaHUsA HOPM NPO(ECCHOHATBHOTO MOBECHUS U aBOKATCKYIO TaiHYy.

OO0s13aHHOCTSIMH aJBOKaTa Kak 4YieHa mnpo¢decCHOHaIbHOM
OpraHM3aluu SBJIAIOTCS: coOyoneHue TpeOoBaHUs YcTaBa KOJIETHH
a/IBOKaTOB; BbINOJIHEHHE perenus O61ero coopaHus KoJUIEriu aJiBOKaToB
1 ee OpraHoOB; yIUIaTa YICHCKUX B3HOCOB, a TaKXe IPEACTABIATH B
Ipe3UIUyM KOJUIETHH aJBOKAaTOB OTYET O CBOeH pabote.

B 3akone Pecny6nuku Kaszaxcran ot 5 mexabps 1997 r. «O6
aJIBOKATCKOH HeATeNbHOCTU» M B YCTaBe KOJUIETMH aJBOKATOB YETKO
YKa3bIBa€TCsA, 4YTO YJICH KOJUJICTUU aJABOKATOB HE MOXKCET HECTH HHBIX
OJJHOCTOPOHHHMX MMYIIECTBEHHBIX 0053aTeJILCTB NepeJl KOJLIEruel, IoMUMO
00s13aTeNIbCTBA YIUIATHl WICHCKUX B3HOCOB. UIEHBI KOIUICTMH aJBOKATOB
He MPHOOPETaroT IpaBa COOCTBEHHOCTH Ha HMYIIECTBO Komuerny. Kommerns
He HeceT MMYLIECTBEHHOH OTBETCTBEHHOCTH 10 JIOJITAM U 0053aTeIbCTBAM
CBOMX YJICHOB, a aJIBOKAT HE HECET UMYIIECTBEHHOH OTBETCTBEHHOCTH II0
J0IraM ¥ 00s3aTeNbCTBaM KOJUIETHU. DTU IIPaBOBBIE OTHOIICHHUS SBIIIOTCS
OIHHM W3 NPUHIMIOB AESATENBHOCTH WHCTUTYTA aJBOKATYpPhl, KOTOpHIE
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MO3BOJISIIOT 3/IBOKATY, KaK U CaMOM KOJUIETHH, ObITh HE3aBUCUMBIMH B CBOUX
JICHUCTBHUSAX, HO B paMKax 3aKOHa, He JIOMYCKasl BIUSHHS HU C YbCil CTOPOHBI.
JlesTenbHOCTh aJIBOKaTa TECHO B3aMMOCBsI3aHA C PABOM JIMIIA,
0o0paTuBIIErocs 3a IOPUANYECKON TTOMOIIBI0 HA OXpaHy YacTHOM KH3HH,
rapaHTHpPYoOIIel eMy yBEpEHHOCTb B TOM, 4YTO €ro ACHCTBUS H
BBICKa3bIBaHUS B c(epe JUYHOT0, CEMEHHOro, HHTUMHOTO He OyayT
(ukcupoBaThCs, MpeaaBaThCs OrJACKe M HCIOJIb30BATHCS MPOTHB HETO
rOCyAapCTBEHHBIMH OPTraHaMH, HHBIMH OpPTaHU3ALUSAMU M JIHIAMH.
TToaToMy cOOJIIOICHHE U COXPaHEHHUE aIBOKATCKOMN TalHbI - HEOOX0qrMast
rapaHTHs YCIICIIHOMN JeITeNbHOCTH afBOKaTa. Ee OTCYTCTBHE MCKIIIOYHIIO
OBl BO3MOYKHOCTb OKa3aHUS KBaJIH()UIUPOBAHHONW IOPUINYESCKOH MOMOIIN
KJIIMCHTaM, TaK KaKk OHU HCIIBIThIBAJIU 6bl Henosepne K aﬂBOKaTy.
3aKOHOJATENBLCTBO O0S3bIBACT aJBOKAaTa COOJIONATH aJBOKATCKYIO
TallHy, MpeIMEeTOM KOTOpOoil sBisercss (akT oOpalieHHs K aJBOKary,
CBEJICHHS O COJCPIKAHUM YCTHBIX M MHCHMEHHBIX MEPETOBOPOB C JIHIIOM,
00paTUBIIMMCS 3a MOMOLIbIO, M JIPYTHMH JIMIIAMH, O XapakTepe M
pe3ysibTaTax, MpeaIpHHUMAeMbIX B HHTEpecax JUila, 0OpaTUBIIErocs 3a
MOMOIIIBIO, ICHCTBHM, a TaKKe MHAs MHPOpPMALUs, Kacalolascs OKa3aHus
IOPUIMYECKON TTOMOIH aJBOKATaAMHU.

AJBOKaT, Kak W MNPEANHUCHIBAET 3aKOH, HE BIpaBe JaBaTh
CBHJIETEIbCKHE MOKa3aHHs 00 00CTOSATENBCTBAX, KOTOPBIE CTAIH €My
H3BECTHBI B CBSI3M C UCIIOJHEHUEM IPO(ECCHOHANBHBIX 00513aHHOCTEH.

3akon Pecmy6muku Kaszaxcran ot 5 mexadpst 1997 r. «O6 agBokaTckoit
JIeSITENIbHOCTUY 3alpeniaeT TpeboBaTh OT aJBOKATOB, PYKOBOJHUTENCH M
pabOTHHKOB Tpe3uauyMa KOJJIETHH aJIBOKAaTOB, IOPUIWYECKHUX KOHTOP
NpeIOCTaBICHUS KaKUX-TH0OO CBEJACHWW, CBA3aHHBIX C OKa3aHHUEM
IOPUIMYECKONW IMOMOIIU ONpeAeICHHOMY IHUIy, KpOME Clydaes,
YCTaHOBJICHHBIX 3aKOHOM.

AJIBOKAaT He BIpaBe pasrjaiiaTh, a TaK)Ke HCIOJIb30BaTh B CBOUX
HHTEpEeCax WId B HHTEpPecax TPEThHX JHUI[ KakKue-Tubo CBEJeHHS,
MOJIyYEeHHBIE B CBA3M C OKa3aHHEM IOPHIANYECKOH nomouy. PasriamiennemMm
CBEICHHI, OTHOCSILMXCS K aJIBOKATCKOH TaiiHe, SIBISIOTCS T CIIydau, Koraa
MOJY4YEHHbBIE aJBOKATOM CBEACHHS MPH OKa3aHUH FOPUAUYECKOH MOMOIIH
CTAaHOBSATCSI U3BECTHBIMH XOTsl Obl OZJHOMY IIOCTOPOHHEMY JIMLy. 3ampeT Ha
pasrialieHue CBEJCHUN CBSA3aH C TEM, YTO OHO IOBJICKJIO WM MOXET
MOBJICYb TPABOBbIC, MOPAJIbHBIC M WHBIC MOCICICTBHUS ITyTeM YXYALICHHS
MOJIOXKEHUsI JINI[A, OOPATUBIIETOCS 32 FOPUIAUYECKON MOMOIIBIO.

AJBOKAT, pa3riacUBIIMI CBEAECHMS, OTHOCSIIMECS K aJBOKAaTCKOU
TaiiHe, 06e3 coriacus Juna, oOpaTUBLIErocs 3a MOMOIIBIO, HECEeT
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOM.

AnBokaTt 00s3aH XpaHUTh B TallHEe CBEJEHHS, CTABIIHE EMY
MU3BECTHBIMU B CBSI3UM C OKa3aHHEM IOPHIMYECKOH TMOMOIIM, U HE HMEEeT
npaBa pasriiaimare UX 0e3 corjiacus Juia, 0OpaTHBLIEroCs 3a MOMOLIBIO.
Drto TpeboBaHUE ABIAETCS 005A3aTEIBHBIM YCIOBHEM U PACIPOCTPAHSIECTCS
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Ha BCIO JI€ATEJIBHOCTh aJBOKaTa HE TOJBKO 10 YrOJOBHOMY, HO W MO
IPaXXJIQHCKOMY WM aJIMHHUCTPAaTHBHOMY JIEIy M PEryupyercss 3aKOHOM
Pecnybmuxn Kasaxcran «O06 amBokatckoil aestrensHOCTH» U IIpaBnmamu
npodecCHOHANBbHOW AITHKU aJBOKaTa, KOTOPBIC MPHHATHI pPEUICHUEM
O6mero cobpanus (KoH(pepeHIre) KOJUIeTHN aIBOKAaTOB.

OH 00s13aH COXpaHSITh B TaliHE IOBEPEHHBIC €My CBEJCHHS OECCPOUHO,
JlaKe TOCJIe CMEPTH TNPEJCTaBIsIeMOro jJuna (KIUeHTa), 32 UCKIFYCHUEM
ciTydaeB, KOTJa OHH CIIyXar Juisi ero peabmimrtannu. B stom cimydae mist
pasrialieHust TUX JaHHBIX HEOOXOIMMO corliacke OJIM3KUX POCTBEHHHKOB
WM TPaBONPEEMHHUKOB.

AJIIBOKAT, y4acTBys IO YTOJOBHBIM, TPaKIAHCKUM W HHBIM JIENaM,
MOJDKEH OBITh OOBEKTHBHBIM M OECHPHUCTPACTHBIM. 3aKOH YETKO
yCTaHABIMBACT, KOIZa aJBOKAT HE BIPAaBE MPHHATH MOpyYeHUE 00 OKa3aHUH
IOPUIMYCCKOM IOMOINY, 3TO B CJydasX: €CIH OH IO JaHHOMY eIy
OKa3bIBaeT WM PaHee OKa3bIBaJ IOPHIUICCKYIO IIOMOIIb JUIAM, HHTEPECHI
KOTOPBIX MPOTHBOPEYAT MHTEPECaM JIHIa, OOPAaTHBIIErOCs 3a MOMOIIBIO,
WIA KOTJA OH PaHee y4acTBOBAJ IO JaHHOMY €Ny B Ka4deCTBE CYyIbH,
IPOKypopa, JHIa, NPOM3BOJILICIO AO3HAHHE, CICAOBATEN, JKCIEPTa,
CIELHANNCTa, MEPeBOIYNKA, CBUJCTEINS, MOTSPIEBIIEr0 HWIH IOHATOrO,
TPaKAAHCKOTO WCTIA WIH TPAKIAHCKOTO OTBETYHMKA, a TaKKe, eCI B
pacciieOBaHHU MIA PACCMOTPEHHH [ejla NPUHUMAET ydacThe
JIOJDKHOCTHOE JIMIIO, C KOTOPBIM aJBOKAT COCTOUT B OJIM3KHUX POJCTBEHHBIX
OTHOUICHHSIX.

OxHako B 3aKOHE HE JOCTAaTOYHO, Ha HAII B3IJISA, OTPAXKEHBI
HEKOTOPBIC TMOJIOKEHHS, KOTOPbIE YacTO BCTPEYAIOTCS B JCSATEIBHOCTH
anBokara. Tak. OblI0O OBl OIIMOOYHBIM OKa3aHUE aJBOKATOM 3allMTHI JIMIA
TI0 JIeJTy, 0OCTOSTENIHCTBA COBEPILICHNUS NPECTYILICHUS] KOTOPOTO €My CTalll
W3BECTHBI, TaK KaK OH SIBJISUICS OYEBHJICM STHX M MHBIX OOCTOSITEIBCTB,
HMMCIOIIMX 3HAYCHHS ISt Aena. [leficTBUTenbHO, BO3MOXKHBI TAKHE CITydau,
KOTZla aJBOKaTy BHE CBSI3M C BBIMOJIHEHHEM €ro mnpodeccHoHalIbHbBIX
00s13aHHOCTEH CTajdM W3BECTHBI Kakue-TM0o (aKTHYEeCcKHe TaHHBIE 00
0O0IIECTBEHHO OMACHOM INPECTYITHOM JeSHHH. B 3TOM ciyyae OH HOJDKSH
BBIMIOJIHUTE CBOI TPaXIAHCKUIl ONT U BBICTYNHUTH I10 JIETy CBHUACTENIEM.
Ha mpakTuke BO3MOXHBI M Apyrue ciydau. Mx crmemoBano Obl 4eTKO
OTIpPE/ICIUTh B 3aKOHE.

[lpuHuMas penieHHe O HEBO3MOXKHOCTH BBIIIOIHEHHS MOPYYCHHS,
aZBOKaT 00s13aH MOCTaBUTH 00 3TOM B W3BECTHOCTH JIMIIO, OOpATUBILEECS
3a moMmoublo (KJIHEHTa), 3apaHee, 4YTOOBl TOT MMEJI BO3MOXXHOCTh
00paTUThCS K APYroMy ajBOKATy.

B cootBerctBun ¢ m.l cr. 15 3akona PecnyOmmkm Kaszaxcran ot 5
nexabps 1997 r. «O6 agBOKaTCKOH AEATEIBHOCTH» aABOKAT MOXKET
BBICTYIIATh B KAYECTBE MOCPEIHUKA MKy CTOPOHAMH, HHTEPEChl KOTOPBIX
MPOTUBOPEYAT, HO TOJBKO IO B3aUMHOMY COTJIACHIO CTOPOH.
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JItoboe 3aMHTEpECOBaHHOE JINLO BIIpaBe 0OpPaTUTHCS K aJBOKATY 3a
3aIIUTON HApYIICHHOTO WM OCIIAPHBAEMOTr0, HIIH OXPaHSIEMOI0 3aKOHOM
uHTepeca. B ciydae, ecnu nuua, MHTEPECH KOTOPHIX MPOTHBOpEYAT,
00paTUIIUCH 1O B3aHMHOMY COTJIACHIO 32 TIOMOILBIO K a/IBOKaTy, KOTOPOMY
JIOBEPSIIOT, TO OH 00513aH OKa3aTh JII00YI0 FOPHIMYECKYIO TOMOIIIb, B KOTOPOi
OHH HYXJArOTCSI.

BeicTymnas B xauecTBe MMOCPEAHUKA, aABOKAT JOJDKEH, MPEXIE BCETO,
ONpEeaeNUTh HPUIAMYECKYI CYUIHOCTh BOMNpOca, JaTh OLEHKY
paccMaTpHBaeMOIO CIIOpa B COOTBETCTBHH C TPEOOBAHUSIMH JAEHCTBYIOLIETO
3aKOHO/IATENIbCTBA, PAa3bsICHUB MPABOBOE 3HAUCHHE BOZHUKIICH MPOOIEMBI,
MPH 3TOM CTPOTO cOOJIIO/Iasi HOPMBI MPO(QECCHOHAIBHOTO HOBEICHUS H
aJIBOKATCKYIO TaiHy.

AnBokarckas npodeccust TpeOyeT He3aBUCHUMOCTH OT JIIOOBIX (opm
BMEIIATENbCTBA B €r0 JACATEIbHOCTh CO CTOPOHBI JOJDKHOCTHBIX JIMIL
rOCY/IapCTBEHHBIX OPraHOB, MOJUTUYECKHX MapTUH, OOLIECTBEHHBIX
00BEMHEHNH W MHBIX OPTraHM3AlUH W MOXXET OCYIIECTBIJIATHCS YCIHECIIHO
JIUIB MPU 00ECTIIeYCHUH MOJHOM CaMOCTOSITEIbHOCTH aJBOKAaTa, Aarolei
BO3MOJKHOCTh IIOCTYNaTh COTJIACHO TPeOOBaHWS 3aKOHOIATENbCTBA,
PYKOBOJICTBYSICh TIPHHIIMIIAME OPTraHU3alUK H ACSITEIbHOCTH aJBOKATYPBI,
COOJIIOICHHS HOPM ITPO(ECCHOHAIBHOTO JI0JITa M aIBOKATCKON TaiHEI.

AnBokat B mpodeCCHOHANbHON aesTenbHOCTH He3aBucuM. CBou
peuieHus (OCHOBaHHBIE HAa 3aKOHE) IO TIOBOJIY CPEJICTB, CIIOCOOOB M TAKTUKU
(Bpemsi mpexabsBIEHUA Kanol, 3asABICHUM, XOAATalCTB, a TaKxkKe
JI0OKA3aTelIbCTB M Jp.) OCYIICCTBJICHHUS 3alUThl aJBOKAT MPUHUMAET
CaMOCTOSITENIFHO, HE JOIyCKas BIMSHUS TPEThUX JIMIl WIM OpraHW3aIii,
BKJIFOYasi 1 OpPraHbl aJBOKATCKOT0 CAMOYTPABJICHUS U HE HApYyILIasi [IPH 3TOM
MPUHLHUIOB MPO(ECCHOHATBHOTO A0JITa M aJBOKATCKON TaHHbI.

B cBsi3u ¢ 3THM, MO 3aKOHY aJBOKAaTy 3alpeliaeTcsi COCTOATh Ha
rOCyJIapCTBEHHOW CiyX0e M 3aHMMAaThCS HNPEANPHHUMATEIBCKOMN
JeSITENIbHOCTBIO, 3aHMMATh HHYHO OTUIAYMBAEMYIO TOJDKHOCTE. Takoit 3ampet
00yCIIOBIICH TE€M, YTO 3TO MOJKET HOBJIEYh CHH)KEHUE YPOBHS M KadyecTBa
KBATH()HULIUPOBAHHOCTH IOPHIMYECKON TTOMOIH HE TOJIBKO M3-3a 3aHATOCTH
JIpyTroii paboTO¥, HO U B CBSI3U C YTPaTOW aJJBOKATOM CBOCH HE3aBHCHMOCTH.

AZBOKAT BIIpaBe JIMIIb 3aHUMAaThCS IPETIOJaBaTeNIbCKOM, HAyYHON HIIN
TBOPYECKOH JESTEIBbHOCTRIO. DTO 03HAYaeT, YTO JIMLO, 3aHUMAIIIeecs
Hay4YHOH WM TIpEnoJaBaTelbCKOM paboToW, MOXKET OBITH NMPHUHATO B
KOJJIEruio aaBokaToB. /laHHOe HCKIIOYEHHE, C OAHOM CTOPOHBHI,
CIIOCOOCTBYET HCIIOJIB30BAHUIO JOCTH)KEHHHW HAayKH B aJgBOKATCKOM
JIeATENbHOCTH, a C JAPYTOf - MO3BOJSET YYECTh PE3yIbTaThl M HYXKIBI
MIPAaKTUKKA B HAyYHOM, I1€arOrMUeCcKOil ¥ TBOPYECKOH ACSITEIbHOCTH.
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§ 4. IIpodeccuonanbHast 3ITHKA aJBOKATa

3ammra rapantupoBaHHbix KoHcrurynuenr PecnyOmukum Kazaxcran
npaB ¥ cBoOOJ YeloBeKa M TpakJaHHUHA, COJEHCTBUE yCTPaHEHHUIO
HapyWIeHWH 3aKoHA M YKPEIUICHUIO IPaBOMOPSAAKA SBIAIOTCA
npodeccroHanbHON 00S3aHHOCTBI0 U BBICOKMM HPaBCTBEHHBIM JOJTOM
ajziBokara. B cBs3M ¢ 3THUM a/BOKATCKas MpoQeccus NpeanoaraeT TOYHO U
HEYKJIOHHO CO0II0aTh TPeOOBaHUs AEHCTBYIOIIEr0 3aKOHOAATENILCTBA, HE
HapyllaTh 3THYECKHE HOPMBI NOBEJEHHUS, HCIOJb30BAaTh BCE
HpEeNyCMOTPEHHbIE 3aKOHOM CpPEJACTBAa M CIOCOOBI 3aIIMTHI JIHII,
00paTUBIIMXCS K HEMY 3a I0puandYecKkoil nomouibio. MiMeHHo obecrieuenue
KOHCTUTYIMOHHOTO IIpaBa Ha NOJy4YeHHE KBaJIU(UIHUPOBAHHOU
IOPUIMYECKON TIOMOIIM (M3MYECKHM W FOPUINYECKUM JIMLAM JICKHUT B
OCHOBE MPO(eCCHOHATBHON eITEILHOCTH a/IBOKATOB.

ITonsitne «mpodeccuoHanbHas 3THKA aABOKATa» OXBAThIBAET
JIOBOJIBHO IIHPOKHI KPyr BONPOCOB MOpald M HPABCTBEHHOCTH BO
B3aMMOOTHOLICHUAX C Tpa)<JaHAMH, TOCYJapCTBEHHBIMH OpraHaMud U
NOJDKHOCTHBIMH JIMIAMH, C Pa3IMYHBIMH KOMMEpPYECKUMHU U
OOIIECTBEHHBIMI OPraHU3alMsAIMM, a TaKXKe C OpraHaMd aJBOKAaTypbl U
KOJIICTaMH.

CoOroieHre STHYECKUX HOPM aJIBOKATOM - HEOOXOJMMOE YCIIOBHE
HaJUIEKAIIEr0 UCIIOIHEHHUSI ero Mpo(ecCHOHANBHBIX 331ad ¥ (HYHKIHMI.

IToapbIBOM MpecTrka npodecCHOHANBHOM A TEIBHOCTH aIBOKATOB
CUUTAETCS TAKOE MOBEJICHHE, KOTOPOE CHIDKAET O0IIECTBEHHOE JIOBEpHE K
MHCTUTYTY aJ{BOKATYpPbl U IOPOYMT 3BaHUE aIBOKATA.

[TooTOMy anBOKaT MpU OKAa3aHWM HOPUAMYECKOW MOMOIIM TOJKEH
cobuoaTh ciaeayoume npopeccuoHaNnbHbIe MpaBuiia:

1) IpOSIBIIATE CTapaTeIbHOCTh M yCepaue, He u30eras COBEpLICHHUS
HEOOXOANUMBIX IeHCTBHH, TPEOYIOIMX OOIBIIOr0 HANPSHKEHUS JIMOO 3aTpar
BPEMEHH, YTO O3HAa4aeT OCYIIECTBIATH TaKyl IeSTeIbHOCTb,
HCKITIOYAIOILYI0 KaKYI0-JIM0O CHEIIKY M OBEPXHOCTHOE OTHOLICHHUE K /eIy,
T.€. BBIINOJIHATH MOPYYCHUE YECTHO, ﬂO6pOCOBeCTHO H KOMIICTCHTHO,
HECMOTpS Ha TO, YTO Ha ATO TOTPEOyeTCs 3aTPATUTh JINYHOE BPeMsl U OT/IbIX;

2) KOPPEKTHO BeCcTH ceOsl 10 OTHOIICHUIO K OPraHaM M JIOJDKHOCTHBIM
JIUIaM, PacCMaTPHUBAIOUIMM IOPHIUYECKHE BOIPOCHI, T.C. y4acTBYs B
CYZONPOM3BOJCTBE, aBOKAT JOJIKEH BECTH ceds Tak, 4TOOBI €ro peds,
XO/aTalCTBa, 3asBJICHHMS M WHBbIC ACHCTBHS HE NMOAPHIBAIN aBTOPHUTET
roCy/apCTBEHHBIX OpPraHoOB (B YaCTHOCTH, OPraHOB AO3HAaHMUS H
HPEIBAPUTEIILHOTO CIEACTBYSA, a TAKXKE CyJa U 1p.);

3) He HomycKaTh HEOOOCHOBAHHOTO 3aTSTUBAHUS J€j1a, HE3aKOHHBIX
METO/IOB OKa3aHHUs HIOPUIMYECKOW momoury, oOmana, GopMHUpYys U
OrpaHHYMBas CBOE MPO(ECCHOHATIbHOE MOBEACHHE B COOTBETCTBHU C
NpaBaMy ¥ 3aKOHHBIMH WHTEpECaMH JIMIA, OOPATHBIIETOCs 3a TOMOIIBIO,
B TOM CJIy4ae, eClii, TpeOOBaHNs KIIMCHTA MPOTHBOPEYAT 3aKOHY, WM KOIa
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JUISL 3QIUTBl CBOUX HMHTEPECOB OH TpeOyeT MCIOJIb30BaTh HE3aKOHHBIC
CpelcTBa M CIOCOOBI, aaBOKAaT 00f3aH OTKa3aTh €My B IOPUIMYECKON
TTOMOIITH;

4) cobmrofaTh BEpPHOCTH HMHTEpecaM JIHIA, OOpaTHBIIETOCS 3a
MOMOLIBIO, U HE COBEPIIATh KAaKUX-THO0 AEHCTBUI BOIIPEKH €ro HHTEpecam,
T.e. aJBOKAaT JIOJDKCH HCIIOIb30BaTh BCE 3aKOHHBIE CPEJCTBA M CIIOCOOBI
3aIUTHl HHTEPECOB KIMEHTA, HU NP KaKUX 00CTOSTENbCTBAX HE JIOMYCKATh
JieficTBU, IPOTUBOpEYANINX 3aKOHHBIM HHTEpecaM Kak OBIBIIMM, TaK
HBIHEIIHUM KJIMEHTaM, He OTKa3bIBasiCh OT MPUHATHIX HA ce0sl 0053aTENbCTB
JI0 OKOHYATEJIFHOTO 3aKOHHOTO Pa3pelleHus Aena.

Hapymienue e 3THX NpaBUil CYMTAECTCS HapyLIeHHeM npodeccro-
HaJbHOM 3THKH, a B HEKOTOPBIX CIydasX - U HEBBINOJHEHHEM CBOETO
po(heCCHOHAIBHOTO 10JIra, KOTOPOE MOKET MOBJICYb 33 COOOH MTPUMEHEHHUE
Mep AMCUUILIMHAPHOTO BO3/EHCTBHS.

JleATenbHOCTh a/IBOKATOB 110 3aIMTE MpPaB U OXPAHAEMBIX 3aKOHOM
HMHTEPECOB TPAXKIAH M OPraHU3alUi PeriIaMeHTHPYETCs 3aKOHOAATEbHBIMI
HOpPMaMH, OIPEJCISIONIMMHI IIPOLECCYalbHbIE TPABOMOYHUS aJBOKATOB, a
TaK)Ke PEryJHUpyIOIMMH OPTraHHU3alHUI0 aJBOKATYpPhl U aABOKATCKYIO
nestenabHocTh (B dacTHOocTH 3akoH PK ot 5 nmekabps 1997 roma «O06
aJBOKATCKOI AesTenbHOCTHY). [Ipn OKa3aHMHM IOPUINYECKOH MOMOIIH
a/IBOKAT JJOJDKEH PYKOBOJCTBOBATBCS TAKXKE YCTAHOBUBIIMMMUCS HOPMaMHM
npodecCHOHATBHON 3THKM M BBIpaOOTAaHHOH MPAaKTHKOH HpaBIIIaMH
aJBOKATCKO# mpodeccuu, 1eabl0 KOTOPBIX SBISETCS COACHCTBHE
HaWTy4IIeH 3allluTe MpaB M OXPaHAEMBIX 3aKOHOM MHTEPECOB T'PaKIaH H
opraHu3anuil.

Bricmit opran KakJoil KoJulerHH aJBOKAaTOB NPUHUMAET CBOU
npaBmiia, HO B OCHOBE JICKAT €AWHbIC HPHHIMIBI CUCTEMbI aJBOKATYPBI.
Iostomy peuiennem KondepeHunn aaBokaTOB AJMATHHCKOW TOPOJICKOI
koyzerun ajasokatoB or 20 asrycta 1998 roma npussTsl IIpaBuia
npo(hecCHOHANBHOR 3THKH aJIBOKATOB.

Ot mpaBmia 00S3BIBAIOT KaXXJOTO aJBOKaTa PYKOBOACTBOBATHCS
HOpPMaMH 3aKOHa W NPO(ECCHOHATbHOU ITUKUH. HempuMHPHUMOCTH K
M000My HapyIIEHHIO 3aKOHHOCTH, TyMaHHM3M, 3allUTa MpaB M CBOOOX
YeNIOBEKa, IPaXJAaHCKOE MYXECTBO, JOOPOMOPSIOYHOCTh AOJDKHBI CTaTh
npodecCHOHaNbHBIMU KayecTBAaMU KaX/0TO IOPHCTa, B OCOOCHHOCTH
aJIBOKara.

AnBokar 00s13aH JOOPOCOBECTHO OKa3bIBAaTh IOPUIMYECKYIO TIOMOIIb,
JMOJDKEH OBITh 00pa3ioM MOpanbHOW YHUCTOTHI M 0E3yKOPU3HEHHOTO
MOBEJCHHS, IOCTOSHHO IIOBBIIIATH CBOI MNPO(ECCHOHAIBHYIO
KBaNM(HUKAIMIO, AKTUBHO YUaCTBOBAaTh B MPOIAraHjie NpaBOBbIX 3HAHUH U
JIEHCTBYIONIEI0 3aKOHOAATEIbCTBA.

Tak, FO.U. CrenoBckuii cumTaer: «...dTOOBI CTaTh aJBOKATOM,
HEOOXOIMMO OTBEYaTh HE TOJBKO (POPMaIbHO ONMpPEAETEHHBIM YCIOBHSIM
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(obpa3oBanmue, cTax U T.1.). AIBOKAT IOJKEH UMETh €llle ¥ HPaBCTBEHHbIC
OCHOBaHHMs JUIsi CBOEr0 Y4acTHs B paspelieHHd YeI0BEeUYeCKHuX cyned, ais
BBICKa3bIBaHUS O MpocTynkax Jyoged. [1oaToMmy HEoOX0AMMO, YTOOBI
aJBOKAT SIBISUICS O0Opas3llOM MOPAJbHOW YHCTOTHI M 0E3yKOPHU3HEHHOTO
noBeeHI»® .

ATBOKATBI TOJDKHBI [IOCTOSIHHO MOJUICPKUBATH Y€CTh M IOCTOWHCTBO
cBoell mpogeccHu B KayeCTBE PaBHOINPABHOTO YYACTHHKA MPOIECCa.

Tpu HCTIOJIHEHNH CBOMX MPO(PECCHOHATIBHBIX 00513aHHOCTEH aIBOKAT
JIOJIKEH

- MCXOJUTh U3 IMOJIOKEHHsI, YTO HHTepecaM OOIIeCTBa COOTBETCTBYET
3alIMTa TOJBKO TeX MPaB U MHTEPECOB IPaXKAaH U OpraHU3alMil, KOTOPBIC
HE MPOTHBOPEYAT MHTEPECAM CaMOTO OOINECTBA;

- NPABWJIBHO M TOYHO NPHUMEHATH HOPMbI 3aKOHO/IATEIBCTRA;

- KOHCYJIbTHPOBATh KJIMEHTa O ero (e€) mpaBax M OO0SI3aHHOCTSX C
pa3bsACHEHHEM MPHUHIUIIOB ACATEILHOCTH MPABOBOM CHCTEMBI, TOCKOJIBKY
OHH OTHOCSTCS K IpaBaM U OOSI3aHHOCTSIM KJIMEHTA;

- OBITD JIOSTIBHBIM K MHTEPECaM CBOETO KIMCHTA.

IloBenenue aaBoKata JOJDKHO OTBEYaTh TPeOOBAHMSIM 3aKOHA W
NPUHIKIIAM HPAaBCTBEHHOCTH KaK HPH OKA3aHHH UM HOPUANYECKON
MOMOIIH, TaK ¥ B OBITY, THYHOMN JKHU3HH.

AJIBOKATBI, OKa3bIBasi TIOMOIIb CBOUM KJIHEHTaM IPU OCYLIECTBICHHU
[PaBOCYIHs1, TOJDKHBI JOOMBATHCSI COOMIO/ICHHS TIPAB YENOBEKa U OCHOBHBIX
cB00O/, MPU3HABAEMBIX HAI[MOHAIBHBIM M MEXKIYHAPOAHBIM IIPABOM,
JIEHCTBYS B COOTBETCTBUH C 3aKOHOM ¥ MPH3HAHHBIMU MPO(ECCHOHATBHBIMU
CTaHAapTaMH ¥ STHYECKHUMH HOpPMaMH.

HE PEerJIaMeHTHPYIOTCS paMKaMH IEeHCTBYIOLIETO 3aKOHOJATEeNbCTBA 00
aZiBOKaType. YCTaBOM KOJUIETMM aJBOKaToB W [lpaBunamu
Ipo(eCCHOHANBHON ATHUKH aJBOKATOB, TO aJBOKAT 00s3aH COONIOAATH Te
CIOKHMBUIMECS HOPMBI M TpPaJAHIMHU, KOTOpble cHOPMUPOBAIUCH B
aZBOKaType, €CIM WX COJAEp)KaHUE HE NPOTUBOPEUYHUT 3aKOHY H
COOTBETCTBYET OOIIENPHHATHIM OOIIECTBEHHBIM IPUHIMIAM MOpPAIH U
HPaBCTBEHHOCTH.

Takum o0Opa3oM, aJBOKaTCKas 3THKAa - 3TO peTIaMEHTHPOBAaHHAS
paMKaMH JeHCTBYIOLIET0 3aKOHOJATENbCTBA 00 aJBOKAType, YCTaBoM
KOJUIErMM aaBokaToB U [IpaBuiamu npodeccroHanbHON ITHKU aJBOKATOB
¥ BbIpa0OTaHHAs MPAKTUKON HOpMa MOBEJICHUS aJBOKATa, LIEJIbI0 KOTOPOro
SBJSIETCS COJICHCTBHE HAWITydIIeH 3aliuTe NpaB U OXPaHSEMBIX 3aKOHOM
HHTEPECOB (PM3MUCCKUX U IOPUIMUESCKUX JIUILL.

WHCcTuTyTaMH ¥ TPaBOBBIMH MEXaHM3MaMH TapaHTHU COOJIOJCHHS
a7IBOKaTaMu TpeOOBaHMH 3aKOHA M MPABUJI aBOKATCKOH STHKH SBIISIOTCS

61CrevoBckuii FO./. CoeTckas apgsokaTypa. M.: Beicwu. wik.. 1989. C. 95.
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KaK caMo 00LIECTBO, FOCYJaPCTBEHHBIE OPTaHBL. TAK M OPTaHbl aIBOKATCKOTO
CaMOYIIPaBIICHUS.

§5. PerysimpoBaHue TpyAa M MOPSIAOK OMJIATHI YJIEHOB KOJIETHH
aJBOKATOB

3akoHo#aTeNnbCTBO O TpyAe B PecnyOnuke Kaszaxcran ne peryaupyer
TpPYA JIHLI, pabOTaOMUX B OOLIECTBEHHBIX OPraHU3alHsAX, K KOTOPBIM, KaK
MBI YKa3bIBAJIM BBIIIE, OTHOCUTCS M KOJUIErus afBokaroB. OTcroza cienyer,
YTO ITH JIMLA HE SIBISIOTCA CYyOBEKTaMHU TPYAOBBIX OTHOIICHHUI M TeX
B3aMMOOTHOIIGHHH, KOTOPblE BO3HHKAIOT MEXJIy pabOTHUKAMH H
paboronarenem.

[TosToMy Tpya aiBOKaTa peryaIupyeTcsi B COOTBETCTBUH C TPABUIIAMH
BHYTPEHHETO TPYAOBOrO PACHOPSAKA IOPHIUYECKUX KOHCYJIbTALUN M
yCTaBaMH aJIBOKaTCKUX KOHTOP, a TAKXKe a[BOKATAMH CaMOCTOSITENILHO, €CITH
OHH OCYIIECTBIISIOT CBOIO ICATEIILHOCTh MHIUBHYaJIbHO 0€3 perucTpannu
IOPUINYECKOTO JIHIA.

IMpodeccronanbHas nesTENBHOCTD aJJBOKAaTa BECbMa MHOI000pasHa.
HO TEM HE MEHEe MMEET psJl 0COOCHHOCTEMH:

- OKa3bIBas IOPHAMYECKYIO MOMOIIb, COJACHCTBYS B pa3peLICHUH
pasiMYHbIX JeJ, aJBOKAT MOXET W He NMPUHUMATh Ha ceOsl BeaeHHE
HEKOTOPBIX KaTErOpHH JIeJI B CIIy4asiX, €CJIM HA TO €CTh 3aKOHHBIE
00BEKTHBHbBIE OCHOBAHHS;

* HEOOXOJUMOCTh OCYLIECTBJIEHHS JEXYpPCTBa COTIACHO
YTBEPKACHHOMY TpauKy M KOHCYJbTAIHs JHI, OOpaTUBIIUXCSA 3a
HOMOILBIO;

- 00s3aTenbHOE OKa3aHHE OECIUIATHON HOPHAMYECKONH MOMOIIM B
YCTaHOBJICHHBIX CITy4YasiX JMOO y4acTHe B YrOJIOBHBIX JieJaX 10 Ha3HAYCHHIO,
KOIZia 3TO OIUIAYMBAETCS 3a CUET CPEJICTB PECIyOIMKaHCKOro Orojukera
T.I.

Takum 00pa3oM, OCHOBHBIM COJEpKaHHEM TpyAa aaBoOKaTa,
HE3aBUCHMO OT €ro CIICIHaW3allUu, SBISCTCS OKa3aHHE HMMEHHO
OPUINIECKON TOMOIIN

Kak u moboe paboratoriee JuIo, aJBOKAaT IMOJB3YeTCsS NPaBOM Ha
OTHYCK M Ha TrapaHTHUPOBAHHYIO TOCYIapCTBOM COIHAIbHYIO 3alIHTY,
OCYILIECTBIISIEMYIO 3a CUET CPEICTB 00s3aTENBHOr0 CTpaxoBaHus. B3HOCH
Ha COLMANbHOE CTPAXOBaHUE YIJIAYMBAIOTCS a[BOKATAMU B COOTBETCTBUH
¢ JEHCTBYIOIMM 3aKOHOJATEILCTBOM.

Tpyn anBOKaTOB OIJIAYMUBACTCS M3 CPEICTB, MOCTYNHBIIUX B
IOPUINYECKYI0 KOHCYJIbTALUIO, aJJBOKATCKYI0 KOHTOPY OT Tpa)ciaH M
opraHu3anuii 3a OKa3aHHYIO UM IOpHUINYECcKyIo ToMonib. (OCHOBaHMEM I
OILIATHI TPYZA aJIBOKATOB SIBISIETCS COTJIAIICHUE MEXIY a/IBOKATOM U JIHLIOM,
00paTUBIIUMCS 33 IOPUANYECKON TOMOIIBIO.
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CorjameHde - 3TO JAOTOBOp, YCTAHABJIHMBAKIMI B3aUMHBIC
o0s3aTeNbCcTBA MEXAY aJBOKAaTOM U JIMLIOM, OOpaTHUBIIMMCS 3a
FOPHINYECKON TOMOIIBIO (KJIMEHTOM), T/I€ OIPE/ICNICHBI B 3aBUCUMOCTH OT
BUJIa U XapaKTepa BEJCHUs Jeja YCIOBHS U MOPSIOK OCYIIECTBICHHUS
3aLIUTHI U TPEJCTABUTEIIbCTBA, HHBIC BUJIbI FOPHIMIECKOM MOMOIIH, 8 TAKIKE
pa3Mep OIUIaThl TpyJa aaBOKaTa.

IOpunnueckas moMoOILlp MOXET OKa3bIBATHCS KaK 10 Pa30BBIM
COTJIAIICHUSIM TpaXKIaHaM W OpraHW3alusM, TaK M Ha JOITOBPEMEHHON
OCHOBE IOPHAMYECKOMY JIMIYy M, 4TO OBIBACT pEAKO, B OTHOUICHHH
(hU3KnUecKoro Juma.

DopMBI U METOIBI OKa3aHUs IOPHINIECKON MOMOIIM YpPEe3BBIYaliHO
pasHooOpa3Hbl. B 3aBUCHMMOCTH OT CcyliecTBa Jeia (OKa3aHHe FOPUIHYECKO
MOMOIIH, CyAeOHOE MpPEeJACTAaBUTEIBCTBO, BEICHUE YTrOJOBHBIX WU
TPpaXIaHCKUX JEJ) 3aKII0YaroTCs COOTBETCTBYIOIIME BHABI COTJIAIICHHMS.
Tak, 10oroBop 00 OKa3aHUU IOPUAUYECKON MOMOIIM aJBOKATOM BKIIFOYAET
B ce0sl BBIMOJHEHHE s KIMEHTa paboThl MO Ja4ye KOHCYIbTaIHil,
COCTaBJICHHE JOKYMEHTOB, HOCSILIMX MPaBOBOM XapakTep, MHChbMEHHbIC
3aKIIIOUCHHMS, y9aCTHE B IIEPEroBOPax Ha €k CTOpPOHE M T.1. Takue noroopa
3aKIIIOYAIOTCS KaK ¢ IOPUANYECKUMHE, TaK U ¢ (HHU3MICCKUMH JIMLAMU.

IIpu oka3aHuU I0PUINIECKON TTOMOIIHM MO COTJIAIICHUIO TPAXKAAHUHY
00 IOPUAMYECKOMY JIMIYYy IPUHAJUIEKHUT IPaBO BHIOOpPAa KOHKPETHOTO
aJIBOKara.

Pa3zmep omnarel ompenenseTcs MO COIJIALICHUIO M JOJKEH ObITh
MIPUEMIIEMBIM, HCXOJS M3 CI0KHOCTH M 00beMa IOPUANUYECKOI TTOMOIIH, C
y4eToM KBaJH(HUKALUU aJBOKATa, MATEPHUAIBHOTO IOJOXKEHUS JIHIA
(KJueHTa).

IIpu 5TOM Kak OOBIYHO YYHUTBHIBAIOTCS:

- He0OXOJMIMBIE 3aTpaThl BPEMEHU W TPY/a, TpeOyeMble /ISl OKa3aHuUs.
KBaIU(UIUPOBAHHON IOPHIMIECKOH MMOMOILH;

- BEPOSITHOCTD (€CJIM OHA OYEBU/IHA KIIMEHTY) TOTO, YTO IIPH COTJIACHU
BECTH JIaHHOE KOHKPETHOE JIeJI0 afBOKAT OyJeT BBIHYXIEH OTKa3aThCs OT
paboTHI MO APYTUM JejIaM;

- TOHOpap, Ha3HAYaeMbIii B TOM WM WHOM PETHOHE 3a IOJ00HYIO
IOPUINYECKYIO TTOMOIIb;

- UCIOJIb30BAaHUE TPyJa MOMOIIHHMKA a][BOKATA;

- CPOKHM, YCTAaHOBJICHHBIC KJIHMEHTOM HIH CIOXHBIIUMHUCS
00CTOSITENILCTBAMU;

- JUIMTEIBHOCTh HpOIecca U T.1.

Ormlata 3a OKa3aHUE FOPUIMYECKOH MOMOLIM IOJUICKUT BHECEHHIO
Ha pacyeTHBIH CYeT KOJUICTHU a/IBOKATOB MIIM aJIBOKATCKOW KOHTOPBHI, TH00
Ha OaHKOBCKHMIl CUET a/IBOKaTa, OCYLIECTBISIOIIETO CBOIO JEATEIbHOCTD
HHIUBHAYaJIbHO 0€3 PerucTpalu I0PUINYECKOrO JINLA.
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loHOpapbl, MONyYeHHBbIE aJIBOKATaMHU 3a OKa3aHHE HOPHIUYECKOi
HOMOIIM TpaX<JaHaM M OpraHM3alUsiM, IOJUIeKAT HAJIOTO0O0OI0XKEHHIO B
nopsizike, ycranosieHHoM Kopekcom Pecmy6nukm Kazaxcran or 12 wmrons
2001 roma «O Hamorax W ApPYrux 00s3aTENbHBIX IUIATEXKAaX B OKOKETH
(HamnoroBerid KofeKc), HO OCBOOOXKIAIOTCS OT Hajlora Ha J00aBICHHYIO
CTOUMOCTh IPU OCYLIECTBICHUU MPEACTABUTENbCTBA M 3aIUTHI
(DU3NYECKUX M IOPUIMYCCKUX JIUI] B OpraHax JIO3HaHHUs, IIPEIBAPUTEIHLHOTO
CIIEJICTBUS U CyJax.

B otzaenbHbIX citydasx, BO3MOXKHO C y4ETOM MOXKEIaHUH I0PUANYECKUX
nuI, OOpaTHUBIIMXCS 3a IIOMONBIO, W B IeNiX obOecrnedeHHs
KOH(GMICHINAIBHOCTH (UHAHCOBBIX OTHOIIGHUI € HUMHM, aJBOKAT, C
corjiacusi pyKOBOJICTBA KOJIJIETHH, MOXKET I10JIy4aTh TOHOpap 3a OKa3aHHYIO
IOPUINYECKYI0 MOMOIIb B BHAE YCIYI'M HEHOCPEACTBEHHO OT CBOETO
JIOBEPUTEJISL, TIPU YCIIOBUY, €CIIN MOCIIEJHUN, KaK UICTOYHUK BBIIIIATHI, HECET
BCE 0053aTeNbCTBA 10 YASPKAHUIO U3 aJIBOKATCKOTO TOHOpapa HaJloroB U
MHBIX 00s3aTENbHBIX IIIaTeXel B OIOKET.

JlaHHOe HCKIIOYEeHHE HH NpU KaKuX OOCTOATENbCTBAaX HeE
pacrpocTpaHseTcss Ha OTHOIICHMS aABOKaTa ¢ (QU3HYECKHUMHM JHULAMH,
00paTUBIINMICS HENOCPEACTBEHHO K HEMY 3a IOPHIUYECKOI IOMOILIBIO.

Ilpu oTcyTCTBHMM coOrjamieHus ¢ JULUOM (KJIMEHTOM) OIIaTa MOXKET
IIPOM3BOJIUTHCS B COOTBETCTBHHU ¢ MIHCTpyKIMel 00 omiate IpUaHYECKOM
MTOMOIIIH, OKa3bIBAEMOM aJIBOKaTaMH, yTBEpKAeHHON Ha O6IeM codpaHum
(KOH(pEepeHINN) KOJUICTHH aJBOKAaTOB, M HMHAEKCUPYETCS C Y4YETOM
UHOIAINY, TOBBILICHHS LIEH Ha TOBapbl U yCIyTH.

3aKoH OCBOOOXKIAET HEKOTOpbIE KATErOpUHM IpakAaH OT OIUIATHI 3a
FOPHIMYECKYIO IIOMOIIb. B 3TOM citydae agBokaTsl 1o mpockOe JoBepHUTeIeH
OKa3bIBAIOT MOMOIb OECIIaTHO:

1) nctiam B cyzax MepBOi MHCTaHIUY IIPU BEICHHUH €T O B3bICKAHUHI
QIMMEHTOB, O BO3MEIIEHUH Bpela, MPUYMHEHHOTO CMEPThI0 KOPMMUIIBIIA,
YBEYbEM WM HMHBIM IOBPEKICHHEM 310POBBS, CBI3aHHBIM C paboToii;

2) yuactHukaM Benukoin OTedeCTBEHHO#W BOWHBI W IHIAM,
MPUPAaBHEHHBIM K HUM, BOGHHOCIY)KAIlUM CPOYHOHN CIY>KObI, MHBAIHAM
I u II rpynm, meHCHOHEpaM 110 BO3pacTy MpH Aade KOHCYIbTAINA, €CIIN OHH
HE CBA3aHbI C BOIIpOCaMU l'lpellrlpl/lHl/lMaTeﬂbCKOﬁ JACATCIBHOCTH:

3) rpaxxgaHaM TIPH COCTABIICHUH 3asBJICHUN O HA3HAYCHUH NEHCHUU U
MOCOOMIA;

4) rpaxgaHaM HpH Aade KOHCYJIBTAIMI IO BOIIpocaM peabnmiuTanuy.

Bce 310 mpecienyeT uenb yCHIMTh COLMANBHYIO 3alIUTY TeX CIOEB
HACEJICHHUS, KOTOPbIE HYXJAOTCS B IMOMOIIHM CO CTOPOHBI IOCYJapcTBa, U
MOATOMY MMEHHO 3aKOH OOS3BIBAET BCEX YJICHOB KOJUIETWH aJBOKATOB
OKa3bIBaTh MOMOIb OECIUIATHO.

I'paxnane ¢ yuyeToM HMX MaTepHUaNbHOTO IMOJOXKEHHUS MOTYT OBITh
O0CBOOOXACHBI INOJTHOCTHIO WIM YaCTUYHO OT OIIATHl IOPHAHYECKOI
MIOMOIIM aJIBOKaTa MPE3UJIUYMOM KOJUICTHH aJBOKATOB, 3aBEIyIOIIMM
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IOPUMYECKOI KOHCYNIbTAIMEH, BiagenbieM (BiaaeabliaMi) aBOKAaTCKOM
KOHTOPB W aJBOKaTOM, OCYIIECTBISIOIIUM CBOI JESTEIBHOCTH
WHIUBUAYaJIBHO 0€3 PEruCTpali IOPUANYSCKOTO JIHIA.

Omiara IOPUAMYECKOH MOMOIIM, OKa3bIBAEMOW aJBOKAaTaMM, B 3THX
cinydasix, 32 HMCKIOYEHHEM CJIydacB, KOTAa aJBOKAT y4acTBYeT IO
Ha3HAa4YeHHWI (3a cYeT CPeACTB pecnyOlIuKaHCKOTO Oroaxera,
ycraHoBieH HOT [IpaButensctBom PecrnyOmuku Kazaxcran), nmpousBogurcs
33 CYET CPEJCTB, COOTBETCTBEHHO, KOJUICTHH aJBOKATOB, aJBOKATCKOW
KOHTOPBl M aJBOKaTa, OCYL[ECTBJSIOMETO CBOI JAESATEIBHOCTH
WH/IMBUYAIbHO 0€3 perucTpanuy PUANIECKOro JIHUIA.

Omiata IOpUIMYECKON MOMOIIH, OKa3bIBAeMOW a/IBOKATAMH, JTHLIAM,
0CBOOOK/ICHHBIM OT €€ OIUIaThl B COOTBETCTBHHU CO CTaThel 72 YToJOBHO-
npoueccyanbHoro koaekca Pecriyonuku Kasaxcran ot 13 nexabps 1997 r.,
cratbsiMu 114 u 304 I'pasknanckoro nporeccyaibHOro kojexca PecrryOmiku
Kaszaxcran or 13 wmroms 1999 r., crarseit 590 Komexca PK «O6
aTMUHHCTPATUBHBIX TPABOHAPYIICHUSIX» M IyHKTOM 2 CTaThbu S5 3akoHa
Pecniyonuku Kazaxcran «O0 aBOKaTCKOM JesTEIBHOCTH (KPOME CITydacB
0CBOOOXIEHHUSI TpPaKJaH OT OIJIATHl 3aBEIYIONUM IOPHUAMYCCKON
KOHCYJIbTAl[MeH WM YUPEAUTENeM aJBOKATCKOH KOHTOPBI WM a[BOKATOM,
3aHUMAIOIUMCSl aABOKATCKOH JAESITeNbHOCThIO HHIMBUAYaIbHO 03
perucTpaniy IOpUANYECKOro JIMNA), BOZMELICHUE PACXOI0B, CBA3aHHbIX C
3alIUTOW M HPEICTABUTEIBCTBOM B THUX CIy4asX, HPOU3BOIMTCS 3a CUET
CpeACTB pecIryOIMKaHCKOro OrOJKeTa Ha OCHOBAaHMM IIOCTaHOBJICHUS
opraHa, BEIyIIero mpouecc, B MPOU3BOACTBE KOTOPBIX HAXOAUTCS AEIO.

OcHOBaHHEM [Tl BBIHECCHUS], TOCTAHOBIICHHUS WM OMpeesieHus: 00
oriaTe IOpPUIMYECKON MTOMOIIH, OKa3bIBAEMOW aIBOKATOM, U BO3MEIICHHUS
pacxomoB, CBA3aHHBIX C 3aIIUTOW W TNPEACTaBUTEIBCTBOM, SBIISETCS
3asBJICHHE aJBOKATa.

[MocTanoBieHne opraHa AO3HAHHUS WIM CcjlexoBarenas o0 omjare
FOPUIMYECKON MOMOINHM, OKa3bIBaEMOIl aBOKATOM, M O BO3MEIICHUU
PacxooB, CBA3aHHBIX C 3alIUTOH, 32 CYET PECIyOJMKAHCKOTO OFOJpKEeTa
BBIHOCHTCSI TIOCJE BBINOJHEHHUS aJBOKAaTOM IIOPYYEHHUS, a IIpU
MPOJOJKUTEIBHOCTH BBIMIOJHEHHSI MOPYYEHHUSI CBBIIIE OJHOTO Mecsla -
€XKEMECITHO.

IloctanoBienue cyaa o6 omiate HOPUIAYECKOH MOMOIIH,
OKa3bIBAEMOM aJJBOKATOM IO YTOJIOBHOMY JIEJTy, U O BO3MEILECHUH PACXOJIOB,
CBSI3aHHBIX C 3aIIUTOH, 3a CUET PECIYOIMKAHCKOTO OFOJDKETa BBIHOCHUTCS
OTHOBPEMEHHO C MOCTAaHOBJIECHHEM IPUTOBOpa JHOO HPUHATHEM
POIECCyanbHOrO PEHICHUS] O HAMpPABJICHHH J€jla Ha MOMOJHUTEIBHOS
paccieqoBaHKe WM TPEKpaIICHUs Aeia.

Ipu npoOIKUTENIBHOCTH CY1eOHOTO Pa30HPaTEIbCTBA CBBIIIE OHOTO
Mecslla OCTAHOBJICHUE CyJla BEIHOCUTCS €KEMECAUHO.
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MuHUMAaTBHEIA pa3Mep OIUIAThl IOPUIMYECKONH MOMOIIH 32 OANH 9ac
y4acTHs a[BOKaTa B IPOU3BOJCTBE MO ey Ompeaensercs u3 pacuera 1/21
MHUHHMAJILHOTO pa3Mepa MeCsYHOW 3apaboTHO IUIaTkl, yCTaHABINBAEMON
3aKoHOJaTeIbcTBOM PK.

[pu 3TOM pa3mep OIUIATHI 32 OAUH Yac HE MOXKET OBITh HHXKECPEIHEr 0
3apaboTKa aJBOKaTa 3a IOCJIEJHHME [IBa MeECsAla, ONPENCICHHOr0 B
YCTAHOBJICHHOM TIOPSIJIKE.

Kaxxnpiii yac ywacTtuss ajgBokaTa B JOINpoOcCe IOJ03PEBAaEeMOTrO
(00BHHAEMOT0), TMPOU3BOAMMOIO CIEIOBATENIeM WM JO3HAaBaTElIEeM B
HOYHOE BpeMs B CITy4asiX, HE TEPIAIIUX OTIIAaraTelbCTBa, B TE4EHHE KOTOPOro
HCTEKAaIOT CPOKH, YCTAaHOBJIEHHBIE CTaTheH 68 YT0I0BHO-TIpOIIECCyaTbHOTO
konekca PecnyOnuku KazaxcraH, omiiauyMBaeTcs HEe HHXE 4YEM B
TTOJIyTOPHOM, a B BBIXOJHBIC M Ipa3JAHUYHBIC JAHMH (JHH, B KOTOpBIC
OTMEYAIOTCs HALIMOHAJIbHBIE U TOCYAAPCTBEHHbIE NIPa3qHUKHU B PecryOnuke
KaszaxcTan, nmpu3HaroTCs Hpa3JHUYHBIMH THSIMH B COOTBETCTBUHU C
TPYZOBBIM 3aKoHOIaTensCcTBOM PecmyOnuku Kaszaxcran)- B ABOITHOM
pasmepe.

Pacuer mpousBoauTcst Oyxrairepueil COOTBETCTBYIOIIETO OpraHa Ha
OCHOBAaHUHU TOCTAHOBICHHS WJIM OINpeAeSieHUs 00 oIiaTe KOJUYecTBa
pabovrX 4acoB, 3aTPauCHHBIX aJBOKATOM 110 KOHKPETHOMY JIeITy, U CIIPaBKH
0 CpelJHEM MeCsS4YHOM 3apaboTKe aJBOKaTa 3a MOCJIEIHUE ABAa Mecsla.

OTBETCTBEHHOCTH 32 JJOCTOBEPHOCTDH CBEJICHUH O CpeJHEM 3apaboTke
aZIBOKaTa HECYT JOJKHOCTHBIE JIMIA KOJUIETUH aJBOKATOB, BBIAABIINE 3TH
CBE/ICHHUS.

OnuH 9K3eMIUISp MOCTAHOBJICHHS WM ONpPEAeIeHHUs NpUoOIaeTcs K
MaTepuajaM YTOJOBHOTO WJIM TPa)kJAaHCKOTO Jieya, BTOPOH 3K3eMILIsp
HaMpaBIsAeTCs 10 5 YHMciIa Mecsna, CIeIyIomero 3a OTIETHBIM MECSIEM, B
OyXrajTepur TEpPpPUTOPUATIBHOrO OpraHa aJMUHHUCTpaTopa -
COOTBETCTBYIOIICH MPOrpaMMbl PECIyOIMKAHCKOTO OIO/DKETa, TPEeTHH B
KOJIJIETHIO a/IBOKATOB AJIsl CBEACHUS .

§ 6. Mepl)l MOOIPEeHUs1 U NUCHMILIMHAPDHASl OTBETCTBEHHOCTH
YJICHOB KOJICErHA aJIBOKATOB

3a mpUMepHOE HCTIONHEHNE CBOMX 00S3aHHOCTEH, MPOAOKUTEIBHYIO
u Oe3ynpeyHyro paboTy, akTHBHYIO OOIIECTBEHHYO JACATEIbHOCTD a/IBOKATHI
MOTYT OBITH MOOIIPEHBI PEIICHUEM MPE3UIMyMa KOJUIETHH aJIBOKATOB.

62MoctaHoBneHune lMpasutenbctBa PK oT 24 pekabps 2001 ropa Ne1683 «O
BHECEHUMN W3MEHEHWI W OOMOMHEHWU B nocTaHoBneHue npasutensctea PK ot 26
asrycta 1999 roga Ne 1247 «O MMpaBunax onnaTbl IOPUANYECKOW MNOMOLLYM,
oKka3blBaeMOl afBokaTamMu, U BO3MELLEHUSI PacXOAOB, CBS3AHHbLIX C 3aLUUTOW W
npeacTaBUTENbLCTBOM, 3a CHET cpeacTB pecnybnukaHckoro 6romkeTay //Opuanyeckas
raseta - 26 gekabps, 2001.

104



B 3aBucuMocTH OT ycTaBa KaXIOW KOJJETHH aJBOKATOB
NpeAyCMaTPUBAIOTCS Pa3UyHble BUIBI Mep moompenus. Kak mpasuio,
MepaMH TOOIIPEHHS SIBJISIOTCS:

- 00BsBICHNE 0JIarOAAPHOCTH;

- BbljIaua JICHEKHBIX TPEMHUIi;

- HarpaXK/IcHUE IIEHHBIMH TI0JIapKaMHu;

- OpeACTaBICHUE O HATPAXKACHHM Iepe]] COOTBETCTBYIOLIMMH
opraHaMH rocyAapCTBEHHOH Harpaioil u ap.

O6muM coOpaHHMEeM KOJUJIETHHM aJIBOKATOB, KOJJIEKTHBAMHU
IOpUINYECKUX KOHCYJNbTALMH M aJBOKATCKMX KOHTOP MOTYT OBITH
HpEeNyCMOTPEHbl M HWHBIE Mepbl MOOI[pPeHHs. Mepbl MOOIPEHHUS
OPUMCHSIOTCS MPE3UIUYMOM 10 COOCTBEHHOW HWHMIMATHBE MM IO
MPE/ICTABICHUIO 3aBEAYIOIINX IOPUIUIECKON KOHCYJIBTAMU WM BlIaebla
(BnanenpLeB) aJBOKATCKOW KOHTOPBI.

3a napymeHue tpeboBanuii 3akoHa Pecmybmuku Kazaxcran ot 5
nexabpst 1997 r. «O0 agBoOKaTCKON AEATENBHOCTUY, IPYTUX HOPMAaTUBHBIX
[PaBOBBIX aKTOB, YcTaBa Kojuiernd u IlpaBuin mpo)ecCHOHAIBHON ITHKU
aJIBOKATOB WICHBl KOJUIETMH aJBOKATOB MOTYT OBITh TPHBICUCHBI K
JUICLUIITMHAPHON OTBETCTBEHHOCTH.

JlucuuruinHapHble B3bICKAHUS Hanararotcs npesuauymom Koserun
a/IBOKATOB HEMOCPEACTBEHHO 32 OOHAPYKEHHEM MPOCTYIKA, HO HE MO3/HEe
LIECTH MECSIEB CO JHS €ro COBEPLICHHs, HE CUMTas BpeMEHH OOJIe3HH
aJIBOKaTa Win NpeObIBaHUS €ro B OTIYCKE.

Mepamu B3bICKaHHsT MOTYT OBITh: 3aMEYaHUsl, BBIFOBOp, CTPOTHI
BBITOBOp, UCKIIIOYCHHUE U3 KOJUIETHH aaBokaToB. [lociennee nmpuMensiercs
B KauecTBe KpalHeH Mepbl, €cId NPEe3nUyM KOJUIETMU aBOKATOB COYTET
HEJIOCTATOYHBIMU MHBIE MEpbl JUCIUIUIMHAPHOTO B3BICKAHMSI.

ITpou3BoACTBO O AUCUUILIMHAPHON OTBETCTBEHHOCTH BO30YKIAeTCs
npejceaTeNeM Mpe3nuanyMa 1o xanobaMm (U3HYECKHX U IOPHIAMYECKHUX
JIMI. COOOLICHUSIM TOCYAAPCTBEHHBIX OPTraHOB (B TOM YHCIE NO3HAHWUS,
CIIEACTBHSA U CyJa) U WHBIX OpraHU3alUil, 3aBEIYIOLIEro IOPUIMIECKON
KOHCyJIbTallMel WM yupeauTens (y4peauTenH) aaBOKATCKMX KOHTOp, a
TaKkKe MpejcenaTesieM Mpe3uuyMa Mo cOOCTBEHHON HHHUIMATHBE.

Jlo Hayasia pacCMOTPEHHSI MaTEPUAIIOB O JUCIUIUIMHAPHOM IIPOCTYIIKE
Mpe3UAUYM KOJUIETHH O00s3aH TIIATEIbHO MPOBEPHTH OCHOBAHHS
MPUBJICYCHHS A/[BOKATA K AUCUUIUIMHAPHOIN OTBETCTBEHHOCTH, 3aTpeOOBaTh
OT a/IBOKaTa MUCbMEHHOE O0BSICHEHUE U 03HAKOMHTH €ro ¢ MaTepHaIaMH
JQUCHUIUIMHAPHOTO Jena. [IpoBepka 10/HKHA NPOBOJUTHCS BCECTOPOHHE U
00BCKTHBHO C Te€M, 4TOObI 00ECNeYHuTh MOJHOE BBISCHEHHE BCEX
00CTOSATENBCTB, MMEIOLINX 3HAYCHHE JUIS JAHHOTO JIeJ1a O TUCIUIUTHHAPHOM
MPOCTYTIKE.

Marepuanbsl 0 JAUCUUILUIMHAPHOM MPOCTYIKE paccMaTpUBAIOTCS
NMPEe3uIUYMOM KOJUIETHHM B TPHCYTCTBUU TPUBIEKAEMOTO K
OTBETCTBEHHOCTH aJBOKaTa. B ciyyae HesBKM aJBOKaTa Ha 3acenaHue
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npe3uanyMa pacCMOTPEHHE MaTepHalIoB IepeHocuTcs. [1oBTOpHas HesBKa
0e3 yBaXXUTENBHBIX IPUYMH HE NPENSTCTBYET B €0 OTCYTCTBHU 00CYXKAATh
U BBIHOCHTbH MEpBI AUCIHMIUIMHAPHOTO BO3ICUCTBUSI.

Ilpn HanMM4YMM JaHHBIX, CBUICTENbCTBYIOIIMX O COBEPLICHUU
aJIBOKaTOM IPOCTYIIKA, 32 KOTOPBIH OH MOXKET OBbITh HCKIIIOUEH U3 KOJUIETHH,
NpPEe3UANYM BIIPaBE OTCTPAHHTh €0 OT YYacTHs B OCYIICCTBICHHUH HM
aJIBOKaTCKOM JIESATENBHOCTH 10 OKOHYATENBHOI'O Pa3pelieHusi BOIpOca.
Bpemst oTcTpaHeHHs aJBOKaTa HE MOXET MPEBBIIATh OJHOTO Mecsua (B
clly4yae CJI0KHOCTH IPOBEPKHU - 0 JBYX MECSIEB).

Kormust mocTaHOBJICHUS TIPE3UANYMa BBIAACTCS aBOKATY HE MO3HEe
TpeX JAHEeH C MOMEHTa BHIHECEHHs MOCTAHOBJICHHUS.

3a Kax[Iplii COBEPILCHHBIN MPOCTYIIOK MOXET OBITh HAaJOKEHO TOJIBKO
OJIHO TUCLUITMHAPHOE B3BICKAHHE.

[pe3uanym Komieruy aJBOKaTOB WIIM €0 IpeJiceaTelb O IPHHITOM
peLICHHH W3BEIlaeT OpPraHWU3alUuu, NPEANPHUSITHS, YUPEKACHHS,
JIOJDKHOCTHBIX JIML U TPAXKIAH, YbU 3asBICHUS WM COOOLICHUS MOCITYKUIN
OCHOBAHUSIM JUTsl BO30OY)KICHHS AUCIHUITMHAPHOTO MPOU3BOJICTBA.

B cnydae, korma QHCHHMIIMHAPHOE A0 OBLIO BO30YXKIECHO
npeJceaaTeNeM Mpe3uInyMa KOJJIETHH, OH, MPH SBHOW HE3HAYHTEIHLHOCTH
HPOCTYIIKA, COBEPILICHHOTO aJBOKATOM, MOXET IepeaaTh MaTepualibl Ha
pPaccMOTPEHHE KOJUIEKTUBY IOPHIMYECKON KOHCYJbTAllMU WM aJBOKATCKOM
KOHTOpE JJIsl IPUHATHS Mep OOIIECTBEHHOT'O BO3ACHCTBHS.

Ecnu B TeueHue oHOro rozja co JHS HAJIOKEHHs JUCHUIUIMHAPHOTO
B3bICKaHUs aJBOKAT HE COBEPIIMT HOBOTO MPOCTYNKA, OH CUHTACTCS HE
MOJBEPraBIIUMCS AUCUUIUIMHAPHOMY B3BICKAHHIO.

Ipu 10OPOCOBECTHOM OTHOIICHUH aJBOKAaTa K MpOo(ecCHOHAIbHBIM
00513aHHOCTSIM, €ro Oe3ynmpedyHoM IMoBelNeHHH mpe3uanyMm umu OObuiee
coOpaHue (KOH(epeHLns) KOJIETHH BIPaBE CHATH C HErO HAaJOXCHHOE
JUCLUITTMHAPHOE B3BICKAHHE JOCPOYHO.

Jlocpo4yHOoe CHSATHE NUCLUIUIMHAPHOTO B3BICKAHUS MOXET OBbITH
OCYIIECTBJICHO NPE3UAUYMOM MO CBOSH HHHIMATHUBE, a TaKXKe II0
XOJaTaliCTBy 3aBeAYIOLIEr0 IOPUAMYECKON KOHCYNbTAllMeH, yupeauTens
(yupenuTesnei) alBOKaTCKOW KOHTOPHI.

[MocraHoBieHHE Mpe3uauyMa O HAJIOXKEHUH AMCUHUIUIMHAPHOTO
B3BICKAHUSI MOXET OBITh 00KaJOBaHO aJBOKATOM O0IIEMY COOpaHHIO
(xoH(epeHIiK) YWICHOB KOJUIETUH B MECSYHBII CPOK CO [IHSI BPYUYCHUS eMy
KOIMK TOCTAHOBJCHHUSI O HAJIOXKEHHH IMCUUIUIMHAPHOTO B3BICKAHUS, a
TaKXe B Cy/I.

BolieHa3BaHHbIE NpaBUiIa PACIPOCTPAHSAIOTCS M Ha CTaXepoB
aJIBOKATOB.

IMpe3uauyM MOXET U JOJDKeH TpeOoBaTh OT aJBOKATOB, YTOOBI OHH
HEYKOCHHUTENbHO BBINOJNHAIM TpeOoBaHUS 3aKkoHa, YcTaBa u
HpPaBCTBEHHOCTH. BMecTe ¢ TeM Npe3uauyM He MMEeT IpaBa HaBs3bIBATh
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aZBOKATy CBOC MHEHHE O (PaKTHUECKOH WM IOPUIMYECKONl CTOpOHE
KOHKPETHOTO JieJIa WM KaKoi-ITN00 KaTeropuu Aei.

B xoMnereHnuio mpesuanymMa He BXOAUT 3a/lada OTPAaHUYEHHS KaKOM-
nnubo CaMOCTOSTENbHOCTH aJBOKAaTa, €CIU ero AesTeNbHOCTb HE
MPOTUBOPEUHUT ACHCTBYIOEMY 3aKOHOAATENbCTBY, HO MPE3UIUYM JOJIKEH
PYKOBOZCTBOBAThCS CIEAYIOMMM MojoxeHueMm: «Ecim oOBuHseMBIN He
IpU3HAeT ce0sl BUHOBHBIM, a/BOKAT HM NIPH KAKHX OOCTOSTENBCTBAX HE
MOJXET IOCTYIaTh HHAYe M BHIOMPATH MO3HILHIO, IIPOTHBOPEYAIILYI0 MHEHHIO
CBOETO TOJ3AIUTHOTO».

B coorBeTcTBUM CO CBOMM MpOLECCYalbHBIM IOJOXEHHEM,
BHYTPEHHHUM yOEXKICHHEM M COBECTBIO aJIBOKAT OLICHUBAET JI0Ka3aTeIbCTBA,
JTaeT Pa3bsCHEHUS JINILy, OOpPaTUBIIEMYCS 32 IOPUANYECKON ITOMOIIBIO, TI0
IIPaBIIIFHOMY ITOHUMAHUIO U TOYHOMY TPIMEHEHHIO HOPM JEHCTBYIONIETO
3aKOHOAATENIBCTBA.

Tonpko meWcTBUs, NMPOTHBOpEUYAINHE 3aKOHYy M HPABCTBEHHOCTH,
MpOsIBJICHUE HE3HaHMs NPO(ECCHOHANBHBIX NPaBWI, HEOPEKHOE HIU
He00POCOBECTHOE OTHOLICHHS a/IBOKAaTa K CBOMM OOS3aHHOCTSIM, MOTYT
MOBJIeYb JAMCHUIUIMHAPHYIO OTBETCTBEHHOCTh. Hampumep, npesunuym
JIOJDKEH HajaraTh AMCHUIUIMHAPHOE B3BICKAHUE, €CIIM aJBOKAT HE 0OpaTHII
BHUMAaHHE HAa: PAacCMOTPEHHE Jesla O HCTEYCHUs TpeX JHEH co mHA
BPYYCHHS NOJ3ALIUTHOMY KOITHH OOBHHHMTEIHFHOTO 3aKIFOYEHHUS; HE3aMeTHII
IPUBJICUYECHUS U OCYXKICHHUS HECOBEPLICHHOJETHEro IMOJA3AIIUTHOIO C
HapymeHueM TpeboBaHmMi cT. 15 VYronoBHoro konekca PecmyOuukn
Kaszaxcran (ecnum HECOBEpPUIEHHOJNETHHH JOCTUT BO3pacTa,
MIPEIyCMOTPEHHOTO 3aKOHOM, HO BCJIEJCTBHE OTCTaBAHUS B MCUXHYECKOM
Pa3BUTHH, HE CBSA3aHHOM C ICUXMYECKHM pacCTpOWCTBOM, BO BpeMs
COBEpIICHUS MPECTYIJICHUS] HEOONBIION WM CpeqHEH TSHKECTH HE MOT B
MOJHOH Mepe 0cO3HaBaTh (PAaKTHYECKHH XapakTep M OOILIECTBEHHYIO
OTACHOCTh CBOMX JAeHCTBUi (Oe3meiicTBrs) MO0 PYKOBOJUTH UMM, OH HE
MOJIEKUT YrOJOBHOH OTBETCTBEHHOCTH); HE yKasan B kajnobe Ha
Ha3Hauy€HHUE IMOJ3AIUUTHOMY HAKa3aHUS CBEPXMAKCHUMAJbHOIO CpPOKa,
NPENyCMOTPEHHOTO CaHKIMEH yroJOBHOTO 3aKOHA, U T.IL
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IVIABA V. OPTAHU3AIIMOHHO-IPABOBBIE ®OPMBbI
AJIBOKATYPBI PECIIYBJIMKH KA3AXCTAH

§ 1. OcHOBBI TefAITETLHOCTH W MPaBoBoii craTtyc Colo3a aIBOKAaTOB
Pecnyosinku Kazaxcran

OCHOBHO#1 OpraHH3alHOHHO-IPABOBON (POPMOI aBOKATYPHI SIBISETCS
HMEHHO KOJUIETHsl aJBOKaToB, W moroMy 3akoH PK «O6 agBoxaTtckoit
NesITeTbHOCTHY) TOBOPUT O Hell kak 00 ocHoBomouiarawomieid ¢opme
aJIBOKaTCKOM NIeATEIbHOCTH.

OIHAKO 9TO HE HCKIIYAET CYLN[ECTBOBAHUS M HHBIX (GOpM
JIEATENIBHOCTH aJBOKATYPhI.

D} HeKTUBHOCTh ACATEIHHOCTH aJABOKATA 3aBHCHT HE TOJBKO OT
OTHOLIECHMS MEX1y aIBOKATAMH M UX KOJUICTHSMH, HO M OT B3aUMOJICHCTBUS
¢ apyrumu (opMaMu OpraHu3anuu aaBokaToB (MexIyHapoIHbBIH COI03
(copy»KecTBO) aJJBOKATOB, aCCOLMAIUS aJBOKATOB, THIIBAUH a[BOKATOB H
np.). OCHOBHas LENb COTPYJHHYECTBA - YKPEIUICHHS HE3aBUCHMOCTH M
3aIIUTBl MHTEPECOB CaMHUX aJBOKAaTOB, OT HEMPAaBOMEPHBIX IEHCTBUI
JIOJDKHOCTHBIX JIUIl © OPT'aHOB.

JlanpHeHWIIMM COBEpIICHCTBOBAaHHEM JIEMOKPATHYECKHX OCHOB
MOCTPOCHHUSI aIBOKATYpPhI sBUIICS co3aaHHbId B 1991 romy Coro3 aBoKaToB
Pecy6mukn Kazaxcran (3apeructpupoBaH MHHHCTEPCTBOM HOCTHIUH
Pecny6nukn Kaszaxcran 31 aBrycra 1992 r.). JlanHoe oObennHeHHE
00pa30BaHO B LENAX 3aI[UThl IpaB aJBOKATOB WU HX KOJUIETHH,
B3aMMOJEHCTBUSA C INMPaBOOXPAHUTEIbHBIMH, TOCYNapCTBEHHBIMH,
HErocyJapCTBEHHBIMU OpPraHaMH W OPraHU3alUsIMH, a TAK)XE Pa3BUTUS U
YKpPEIUICHUs] COTPYAHUYECTBA C CyOBEKTaMH MEXIyHapOaHO-IIPAaBOBBIX
OTHOILICHUH.

Coro3 aJIBOKAaTOB PecnyOnuku Kazaxcraun SIBISIETCSA
CaMOyﬂpaBﬂﬂeMblM O6].I.[eCTBeHHbIM OG'])C}IV[HCHI/ICM rpamnaH, SBJIIAOLINUXCA
YJIeHaMH KOJUIETUM aJIBOKATOB, U (YHKIMOHUPYIOIIUM B COOTBETCTBUH C
JIEHCTBYIOIIUM 3aKOHOJATEILCTBOM, a TAKXKE YCTaBOM 3TOHW OpraHU3alliu.

UnencrBo B Corose anBokaroB PK MokeT HOCHUTH KOJICKTHBHBIH
(koJuterust aBOKATOB) MU MHIMBUAYAJbHBIN XapakTep.

Coro3 agBokaroB PK siBisieTcs I0pUANYECKUM JIUIIOM, ISTEIbHOCTD
koToporo ocHoBana Ha Konctutyuum Pecny6nukum Kaszaxcraw,
I'paxpanckom kopekce PecnyOnukm Kaszaxcran (OOmas uacts) ot 27
nekabpst 1994 roma. 3akone PK ot 31 mast 1996 r. «O6 oOmiecTBEHHBIX
00BETUHEHUAXY.

Coro3 anBokatoB PK mMeer camocTosTeIbHBINH OanaHCc, pacyeTHbIe
cyeTa, B TOM YUCJIE B MHOCTPAHHOH BaltoTe B OAHKOBCKMX M KPEAUTHBIX
YUPSKACHUSIX PECIyOIUKH, KPYTIIYIO [IeYaTh, LITAMIT U OJIAHKH C YKa3aHUEM
CBOEr0 HaMMEHOBAHMS HA TOCYJIAPCTBEHHOM, PYCCKOM SI3BIKAaX M HMOJIeMy.
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obpaser, KOTOPOi YyTBEPKIACTCS H PETHCTPUPYETCS B MPEIYCMOTPEHHOM
3aKOHO/IATEIbCTBOM MOPSIIKE.

Iemssmu pesitenbHocTr COr03a SBIISIIOTCS

- ydactue B (OPMHUPOBAHHHM OCHOB MHPaBOBOrO roCyJapcTBa B
pecmy0muke;

- yyactue B co3JaHUU 3P PeKTUBHON IOPUIUYECKONW MOMOLIM
rpakJaHaM U IOPUANIECKAM JHlaM (B TOM YKCJIe WHOCTPAHHBIM);

- copeiicTBrEe 00ECHNEYCHHUIO BBICOKHX CTaHIAPTOB aJBOKATCKOTO
MacTepcTBa U Mpo(decCHOHAaNbHON STHKH, €IMHCTBA M COTPYAHHYECTBA
aJBOKATOB;

- mpomaraHjJa ¥ pacHpoOCTpaHEHHE NPHU3HAHHBIX MHUPOBBIM
CO00IEecTBOM NPHUHIUIOB M TapaHTUH HE3aBHUCHUMOCTH M CBOOOJBI
aJIBOKATYypPBI:

- IOMOIIb ¥ 3aIUTa IIPaB, YeCTH U JOCTOMHCTBA a/IBOKATOB;

-cofeiicTBHE pa3BUTHIO IOPUINYECKON HAYKH, TOBBIIICHHE MIPABOBOM
KyJBTYpbl U TIPABOCO3HAHMS T'PaKAaH;

- pacIIMpEHUE U YKPEIUIEHHE MEXTyHapOIHBIX, MPO(peCcCHOHATBHBIX
7 KyJbTYPHBIX CBSI3€H aJ[BOKATOB Pa3JIMYHBIX T'OCYJapCTB U PETHOHOB.

Oynknusvu Coro3a SBIAIOTCA:

- KOOpIMHAIMS METOANYECKON, YIeOHOW M HAyYHOW AesTeNbHOCTH
MEPBUYHBIX OpPraHU3AINT;

- obecrieueHne aJBOKaTOB HEOOXOIMMOIM METOIMYECKON JIUTEepaTypoit
1o BceM cdepam aIBOKATCKOM JesITeIbHOCTH;

- OKa3aHHWE ITOMOIIM B OOMEHE ONBITOM MEXTYy a/J(BOKaTaMH;

- cozleiicTBHe HAydHOH pa3pabOTKe TEOPETHYECKUX M MPAKTHYECKUX
BOIIPOCOB COBEPLICHCTBOBAHMS M PA3BUTHUS a/IBOKATYPBI;

- IPOBE/ICHNE HAYYHO-TMPAKTUUECKUX KOH(PEPEHINH U METOINYECKUX
COBEIIAaHUM aJIBOKATOB;

- U3JaTeNbCKasl IEATEIbHOCTD;

- y4acTHe B 3aKOHOTBOPYECKOW NEATEIBHOCTH, B MOATOTOBKE U
00CYKICHHU MPOCKTOB 3aKOHOB M MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB,
BeIpakeHne MHeHHs Coro3za agBokatoB PK mo BaxkHelmmM Bompocam
3aKOHO/IaTEeNIbCTBA;

- TpeJACTaBIICHHE KaHAUAATyp aJBOKAaTOB K HarpaxJIeHUIO
TOCYZapCTBEHHBIMH HarpajgaMy M OOIIECTBEHHBIM IOOIIPECHUSIM.

VYcraB sBiseTCs yupequTeNnbHbIM JoKyMeHToM Coro3a afBokaToB PK,
TJIe yCTAHABJIMBACTCS CBOJI MPABKII OPTaHU3AIMHU, PETYIUPYIOIINX PABOBOE
MOJI0KEHHE 00bEAMHEHHUS, IESTeIbHOCTh BEIOOPHBIX OPraHOB, X MpaBa U
0053aHHOCTH B chepe YIpaBICHUS UX ACATEILHOCTH U T.J.

DTO MMYIIECTBO COCTOUT M3 MAaTepHAJIbHBIX IIEHHOCTEH U JCHEKHBIX
CpPEACTB.

OTO UMYLIECTBO MOXKET ObITh 00pPa30BaHO 3a CUET:

- YJICHCKUX B3HOCOB;

- JIOXOZIOB OT M3IaTEeIbCKON IEATEIbHOCTH;
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- OTUUCIIEHUH XO3SHCTBEHHBIX (OPMUPOBaHUM, co3naHHbIX COI030M

aZBOKATOB;

- 10OpOBOJIBHBIX OTYHCIICHUIL, 1apOB M 3aBEIaHUIl TpaKaaH;

- MOCTYIJICHUH OT HPOBEACHUS KOHCYJIbTAI[HOHHO-METOJINYECKUX
MEPOTIPHUATHH;

- IPYTUX HUCTOYHUKOB (pUHAHCHUPOBAHMS, HE 3aNpeIICHHBIX
JEHCTBYIOIIUM 3aKOHOAATEILCTBOM.

Co103 aJJBOKaTOB MOET HUMETh B CBOEH COOCTBEHHOCTH 3IaHWS,
CcoOpyXeHHsI, 000pyJoBaHHE, MHBEHTaph, JCHEXKHBIC CPEACTBA, aKILUH,
Ipyrue LeHHble OyMarn ¥ WHOE HMYIIECTBO, HEOOXOAMMOE st
MaTepUabHOTO 00eCIeUeHH s ICATEIbHOCTH, MPEIyCMOTPEHHON Y CTaBOM.

OH, KaKk COOCTBEHHHK, BJaJEET, MOJIb3YyeTCS M pacHopsKaercs
MPUHAICKANMM €My UMYIIECTBOM MO CBOEMY YCMOTPCHHIO B MOPSAKE,
YCTaHOBJIICHHOM 3aKOHOJATeNbCcTBOM, YcraBoM Coro3a aJBOKAaTOB U
peLICHUSIMU Che3/ia JUTS JTOCTHKECHHUS YCTABHBIX LISICH.

Unens! Cotroza agpokatoB PK He nprobOpeTaroT npaBa cOOCTBEHHOCTH
Ha uMymecTBo koyuternd. Coio3 aBOKAaTOB HE HECET MMYIIECTBEHHO
OTBETCTBEHHOCTH IO 00s3aTeJIbCTBAM M J0JI'aM CBOUX YJIEHOB H
rocy/apcTBa, paBHO Kak u wieHsl Coro3a anBokaroB PK u rocymapctBo He
HECYyT MUMYIECTBEHHOW OTBETCTBEHHOCTH IO 0053aTENbCTBAM U JIOJITAM
Coro3a aJIBOKaTOB.

Coro3 ansBoxkatoB PK Hecer OTBETCTBEHHOCTH II0 CBOHM
00s13aTeIbCTBAM U JI0JIraM B TIpejieNiax MpUHaJIeKaIIero eMy HMYIIecTBa,
Ha KOTOPOE MOXET OBITh 0OpameHO B3bICKAHHE B COOTBETCTBHH C
JEHCTBYIOLIMM 3aKOHOIATEIbCTBOM.

Jestenprocts Coro3a anBokatoB PK mpexpamaercs mo pemeHuto
cbe3ga nubo MO peIIeHHWI CyJa B ciydasX, NPeayCMOTPEHHBIX
3aKOHOAATEeNIbHBIMU akTaMu Pecny6mukm Kazaxcras.

[Ipe3uauym, paccMaTpuUBAUIIMA BONPOC O MpeKpauleHHHU
nestensHocTH Coro3a anBokaTtoB PK, 1mo coOCTBEHHON WHHIIMATHBE
MPUHUMAET PEIICHHE 0 ATOMY BOMPOCY OOJBIIMHCTBOM TOJOCOB CBOMX
YJICHOB, JIN0O IO PEIICHHIO CYAa.

Pemrenne che3ma o mpekpaierun aestensHocTH Coro3a aJIBOKATOB
PK npunnmaercst 2/3 roaocoB NpUHUMAIOLIMX y4acTHE B paboTe che3na
aZIBOKATOB.

Cor03 aJIBOKaTOB MMOCTPOEH Ha OCHOBE OPraHM3alMOHHBIX IIPHHIIUIIOB,
00muX JUIs BceX OONIECTBEHHBIX OPraHM3aIUi, C y4ETOM OCOOCHHOCTEH,
CBOWCTBEHHBIX a[JBOKAaType M OOYCIOBJICHHBIX €0 3a/la4aMHu.

OcHoBHbIMU TpuHIMIaMu Coro3a SBISIOTCS:

- IEMOKPAaTUYHOCTb;

- 10OpPOBOJIBHOCTh ¥ PaBHOINPABUE YJICHOB;

- caMoyIpaBlICHHE;

- 3aKOHHOCTb;

- TIIACHOCTb.
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IIpaBuna, KOTOpbIE YCTaHABIMBAIOTCA YCTaBOM, PETYJIUPYIOT
BHYTPHOpPTaHH3ALHOHHYIO nesiTenbHOocTh Coro3a agBokaTtoB PK. B
cooTBeTCTBHM ¢ HHMM opranbl Coro3a He 00lajnarT KaKMMH-ITHO0
AIMHHHCTPATUBHBIMU IIOJIHOMOYHMSAMH I10 OTHOLICHHIO K KOJUICTHSM
a/IBOKAaTOB M uX 4wieHaM. OCHOBBIBASCh HA TMPUHILHUIAX JCIECHTPATN3ALUH
aJIBOKATypbl, OH HE BMEIIMBAETCS B IEATEIbHOCTh KOJUICTHI aJBOKATOB M
HE SIBJISIETCSl €ro ICHTPAJbHBIM WIJIM BBIILIECTOSIIUM opraHoM. Kaxmas
KOJUICTUSI aJIBOKATOB CaMOCTOSTCIbHA M HE3aBUCHMA HH OT KaKUX-JIHOO
oprasos, B ToM uucie u oT Coro3a agBokaroB Pecryommkn Kaszaxcran.

§ 2. Opransl Comw3sa anBokaroB Pecnyonnmku Kazaxcran m ux
MOJTHOMOYHS

Opranamu Coro3a aaBokaroB PK sBusitoTcs cbes3n, KoH(epeHuus,
MPE3UTUYM, PEBH3HOHHAS KOMUCCHSI, UCIIOJIHUTEIbHO-PACHOPSAUTENbHAS
JUPEKITHS.

Bricmum opranom Coro3za agBokaroB PK sBmstercst cwesn, ero
UCIOJIHUTENBHBIM OPraHOM - MPE3UAUYM, KOHTPOJIHBIM OpPIraHOM -
PEBU3HOHHAS KOMHUCCHS.

Bce BriOopHBIe nomkHOCcTH Coro3a aaBokaroB PK MoryT 3aHMMaThest
OJTHMM JIMIIOM He 0oJiee JABYyX CPOKOB MOAPSI.

DTO MOJOKECHHUE SBJISCTCSI OAHUM M3 OCHOBOMOJIATAIONIMX HPABOBBIX
U JEMOKPAaTHYECKHX NPHHIUIOB OpPraHU3alid M JeSITEIbHOCTH
a/IBOKATYpbl, TAPAaHTOM OOECHEYEHHs] TNIACHOCTH U OTKPBITOCTH JaHHOTO
po(heCCHOHATIBHOTO OOIECTBEHHOT0 00BEIUHEHHUS.

Cpe3n ¥ KOH(epeHIUs BIOpaBe peumarb JIH0be BOMPOCHI,
oTHocsimuecs K aesrensHoctd Corosa ajBokaro PK.

K MCKIIOYNTENPHON KOMIIETEHIIMH Cbhe3Zla OTHOCSATCS CIEIyIOIIne
TIOJIHOMOYHS (BCETO IIECTh MOTHOMOYHIA):

- IpuHATHE U n3MeHeHune Ycrasa Coro3a anBokaroB PK u monoxenns
0 PEeBU3HOHHOW KOMHCCHH;

- u30paHue NpPe3UACHTa U BUIE-TPE3UJEHTA, OTBETCTBEHHOTO
cekperapsi Coro3a anBokatoB PK;

- U30paHKe YWICHOB MPE3UIHMyMa U PEBU3HOHHON KOMHCCHH;

- 3aCJIyIIMBAaHHUE OTYETOB MPE3UIUYyMa U PEBHU3MOHHONW KOMHCCHUH 00
UX AEATeIbHOCTH;

- NPUHATUE peIIeHHs O MNpekpaumeHuu aestenpHoctu Corosa
anBokatoB PK;

- yrBepxJenue cMetsl Coro3a agBokaros PK.

Cpe3J1 co3bIBaETCsl HE Pexe OJJHOTO pas3a B IATh JieT. BHeouepenHoit
cee3q Coro3a agBokatoB PK cosbiBaeTcst mpesuamymoM MO cBoeit
HMHHIMATHBE IN00 1o TpeOOBaHMIO HE MeHee cTa WwieHOB Coro3a aJIBOKaToB
PK B 1ByXMecsUHBIH CPOK.

11



Coe3n u KOH(EPEHIHsS CO3BIBAIOTCS C yYETOM HOPM MPEJCTaBH-
TENbCTBA, yCTaHaBIMBaeMbIXx npesuauymoM Corosa axsokatoB PK, u
CUUTAIOTCS NPABOMOYHBIMH IIPH YYacTHH B HEH HE MEHee JABYX TpeTeil
JieNieraToB, W30paHHBIX Ha OOMIMX COOpaHUAX MEPBHYHBIX OpPraHU3aANUN
Coto3a agokatoB PK. Bce Bompocs! periarTesi mpocThiM OOIBITMHCTBOM
rOJIOCOB aJBOKAaTOB (HO Oojee MATHUIECITH IPOLEHTOB), YYaCTBYIOIIUX B
TOJIOCOBAHUH.

Cbe31 IPSIMbIM TaHBIM TOJIOCOBAHHEM CPOKOM Ha IISITh JIET H30upaer
Ipe3UeHTa, BHIE-NPE3UICHTa U OTBETCTBEHHOTo cekperaps Corosa
anBokaToB PK.

Ipe3uneHTom, BHLE-IPE3UACHTOM U OTBETCTBEHHBIM CEKpeTapeM
MOryT OBITH M30paHBl TOJBKO WICHBI KOJUICTHil a/JBOKATOB - JeJerartsl
che3Ja - CO CTaXEM aJBOKAaTCKOH paboThl He MeHee Tpex IerT,
HEIOCPEACTBEHHO NPEAIIECTBYIOIHNX H30paHHIoO.

O1H TpebOoBaHUs MO3BOJISIOT BHIOPATh Ha OTBETCTBEHHBIE JODKHOCTH
HauOosee KBaNM(GUUUPOBAHHBIX U ONBITHBIX aJBOKATOB, MMEIOLIMX
00JbIIOI cTaX pabOTBI MMEHHO B KOJUICTMH aJBOKAaTOB. OHM JOJKHBI
OCYIIECTBIATh CBOIO ACATEIBHOCTh HA JIEMOKPATHYECKHX NPUHIIMIIAX
3aKOHHOCTH, T'yMaHU3Ma, IJIACHOCTY, OTKPBITOCTH M HE3aBHCHMOCTH H B
HEOOXOAMMBIX CIIy4asX YMETh OTCTOSITh 3aKOHHBIC IPaBa U MHTEPECHl KaK
anBokaros, Tak u Coro3a aaBokatoB PK m He gomyckarh Kakoro-mmuoo
BMELIATENbCTBA B €r0 JESATEIbHOCTh CO CTOPOHBI HPOKYpaTypbl, CYIOB,
OpraHoOB [O3HaHHUA M MPEABAPHUTEIBHOrO0 CIEACTBHUSA, APYTHX
roCyJIapCTBEHHBIX OPraHOB, MOJUTUYECKUX MapTHil, 0OLIECTBEHHBIX
00BEeIMHEHUH, HHBIX OPraHU3alUil U JOJDKHOCTHBIX JIUIL, 32 HCKIIOYEHHEM
Clly4aeB, MPSMO MPEAYCMOTPEHHBIX 3aKOHOJATEIbHBIMUA aKTaMHU.

[Ipe3useHT, BHIE-TIPE3UACHT MCIOJIHSIIOT CBOM OOS3aHHOCTH Ha
MOCTOSIHHOI OCHOBE U IOJIy4aloT ycTaHoBIeHHbIe Coro3oM anBokaToB PK
JOJDKHOCTHBIE OKJIaJbl.

Tak, Ha npomexameM odepeaHom cbesne Corosa aaBokaros PK 30
Host0pst 2001 roga cpokOM Ha MATH JET NMPEe3UACHTOM Oblia M30paHa
KyanpimbaeBa Po3a CakrtaranoBHa (OHa e SBISETCS YJICHOM
KBannhukanuoHHO#l KOMHCCHH IOCTUIIMH OT COOOINECTBA aJBOKATOB).
VYkazom Ilpesunenta Pecnyonuku Kazaxcran ot 21 mapra 2002 roga «O6
u3sMeHennn B cocrtaBe Bwicmero Cynebnoro Cosera PecnyGauku
Kazaxcran» B cocTaB coBera BBeneH Kak mpe3useHT Coro3a anBokatoB PK
Kyanbimbaea Po3a CakraranoBHa. [Ipuka3oM MHHHCTpa HOCTHUILUH B
cocTaB ATTECTAllMOHHOW KOMHCCHU IOCTHUIMH BBEICH BUIE-TIPE3HICHT
Coro3a ansokaroB PK KapuerenoB Kemxeramu KanbipoBuu. Bceé sto
CBHUJETEIBbCTBYET O NPU3HAHUN BCEMH COLIMAIbHBIMU HHCTHTYTaMH (B TOM
YHCIIe BBICIIMMHU I'OCYIAPCTBEHHBIMH JOJDKHOCTHBIMU JIMLAMH U OpraHaMM)
3HAQUCHUS AJBOKATYPHl M POJIM aIBOKATCKOIl IEATEIBHOCTH B XKHU3HU
Ka3aXCTaHCKOro o0IIecTBa U TOCYAapCTBa.

[Tpe3unnyM SIBISCTCS HMCIOTHUTEIBHBIM OpPraHOM, IMOCTOSHHO
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NEHCTBYIOIMM B IEPUOJ MEXIy cbhe3naMu. UieHbl mpe3uauyma
n30MpalOTCAd MPSIMBIM TailHBIM T'OJOCOBAaHMEM CPOKOM Ha IATH JET B
KOJM4YECTBE, ONpEAeNiEeMOM CBhE3OM B 3aBHCHMOCTH OT o0beMa H
xapakTepa pabor. M30paHHBIMH B COCTaB Mpe3uguyMa CUYHTAIOTCS
KaHJMJAThl, MOJYYHBIINE OOJBIIMHCTBO TOJOCOB yYaCTBYIOIIMX B
TOJIOCOBAaHHMHU a/IBOKAaTOB (0oJiee MATHIACCATH HMPOLEHTOB).

[pe3uauym, SBISSACH IMOCTOSIHHO NEHCTBYIOIIUM HCIOJHUTEIBHBIM
OpraHoM, HaJeleH IIUPOKHMH ITOJHOMOYMSAMHE, HEOOXOAWMBIMU €My JUIs
ocyiecTBiIeHus ynpasieHuss Co30M, U pelraeT BCe TEKYIIHUe BOIPOCHI
€ro JIesITeIbHOCTH, B TOM YHCIIE:

- npeacrasisieT Coro3 aaBokatoB PK B rocymapcTBeHHBIX OopraHax,
00mIecTBeHHBIX opranu3anusx Pecnyonmkn Kazaxcraw;

- OCyILIeCTBIsIeT MexxayHapoubie cBsizu Corosa agsokatoB PK;

- IPOBOJAMT B JKMU3Hb PELICHHs Cbhe3l0B M KoHpepeHuuit Coro3a
anBokaToB PK;

- paccMaTpuMBaeT IUIaHBl W peIIaeT HPaKTHYECKHE BOMPOCHI
nestenapHocT Coro3a agBokatoB PK;

- OIpeneNseT CTPYKTYpy, ITAaThl U YCIOBHS OIUIAThI TPyAa PaOOTHUKOB
Coro3a anBokaroB PK B COOTBETCTBUY CO CMETOH, YTBEPIK/ICHHON Ha Che3/Ie
WM KOH(EpeHLUH.

PeBu3noHHasT KOMHCCHS SIBISETCS KOHTPOJIBHO-PEBH3MOHHBIM
opranom Coro3a aJBOKATOB.

PeBu3noHHas KoMHCCUsS M30MPAETCS MPSMBIM TaiHBIM TOJIOCOBAaHHEM
CPOKOM Ha IISITh JIET B KOJIMYECTBE, OIPEEIIEMOM Che3ZI0M, U ICHCTBYET B
COOTBETCTBHH C TOJIOKCHHUEM O PEBU3MOHHON KOMHCCHHU.

Ha peBH3MOHHYI0 KOMHCCHIO BO3JIO)KEHA 00S3aHHOCTH IPOBEICHUS
peBu3uH (UHAHCOBO-XO3SHCTBEHHON [eATENbHOCTU. PeBU3MOHHAs
komuccusi Cor3a anBokatoB PK He oOnamaer mpaBOM KOHTPOIBHO-
PEBU3HOHHBIX (QYHKLIHMH MO OTHOIIEHUIO K KOJUIETHSIM aJIBOKATOB .

Coro3 anBokatoB PK u ero opranbl IefCTBYIOT B COOTBETCTBUH C
ycraBoMm Coro3a M He 00J1aJJaf0T BITaCTHBIMHU TOJTHOMOYHSIMH 10 OTHOILICHUIO
K KOJUIETHSM a/IBOKATOB M HE Pa3penIaroT CIOPHI aJJBOKATOB C KOJUIETHIMU
aJIBOKATOB.

JestenpHocTh Co03a aJBOKAaTOB OCYIIECTBISETCS Ha BCeH
teppuropun PecnyOnuku KazaxcraH, B3aUMOJEHCTBYS C TOCYIapCTBEH-
HBIMH OpraHaMH WM OOIIECTBEHHBIMH OPraHU3aLMsIMH, OH CTABUT CBOCH
3ajayeil, mpexje Bcero, odecredyeHHe HE3aBUCUMOCTH aJIBOKaTYpBI,
MOBBINIEHUE €€ PO B CHCTEME INPABOOXPAHUTEIBHBIX OPTaHOB H
OpraHu3anuii, yKperieHne 3aKOHHOCTH M OXPaHbl IPaB U MHTEPECOB JIHII.
00paTUBLIMXCS 33 IOPHIUYECKOH MOMOIIBIO.

Hano ormeruts, 4TO B HOCHEIHEE BpeMs HaMETWJIACh HEraTHBHAs
TEHACHILUS K CHW)KCHHUIO POJIM W 3HAYCHHs aJBOKATypbl U aJBOKATCKOM
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JIeSITEILHOCTH, KOTOpast MPOSBIISACTCS B OTPAHUYCHUU MX HE3aBHCHMOCTH
U CaMOCTOSITEIbHOCTH CO CTOPOHBI PYKOBOJACTBA HEKOTOPBIX
MIPaBOOXPAaHUTEIbHBIX OpraHoB. VMIMeHHO Ha 3T0 OblIO 0c000 0OpaleHo
BHHMaHHe JeneratamMmu Bueouepennoro cpe3na Corosa agBokatoB PK (30
okTsi0ps 1999 r.). B npunsitom OOpaiueHun 0TME4anoch, YTO HU OJJHO M3
BBICHINX JIOJDKHOCTHBIX Jinll BepxoBHoro Cyna, ['eHepanbHOI IPOKypaTypsl.
Munucrepcra roctuiini. MBJI, Hanorosoit monmuuuu u KHB He npunsiio
ydactusi B paboTe JaHHOTO Che3Jla, YTOOBI OTKPHITO 0OCYIUTH Ha3peBIINE
npo0eMbl, KOTOPbIE BOJHYIOT CErOJHS HE TOJILKO aJBOKATOB, HO H
0OIIIECTBO B IEJIOM.

B OtkporTom e muceme Coro3a anBokatoB PK ot 24 utons 2000 1. K
BBICILIMM JIOJDKHOCTHBIM JIML[AM IIPAaBOOXPAHUTENBHBIX OPTraHOB IPHBOJISTCS
KOHKpeTHbIe (akThl. B uwacTtHocTH: «HuueM HHBIM, Kak OTKPBITHIM
NOCATaTeILCTBOM Ha 3aKOHHBIC IPaBa a/IBOKATOB, YMBILIUICHHBIM IPyObIM
HapyLICHHEM 3aKOHHOCTH M IONBITKOH 0Ka3aTh MIPOTUBONPABHOE AaBICHUE
Ha aJIBOKaTOB CTPaHbI, MbI paclicHuBaeM (pakThl BO30YK/IEHHS yrOJIOBHOTO
Jena npoTuB agBokata A.M. I'mu30Oypra - 3aj1epxanue B nopsjke cr. 132
VIIK PK u 3akirodenue ero moj CTpaxy, a TakKe MOMBITKY HE3aKOHHOTO
BO30YXK/ICHUSI YTrOJOBHOTO Jeja NpOTHB aaBokata A. AsieHoBa. J[aHHBIE
NpPOTHUBOINPABHBIE MACSHUS CIEICTBEHHBIX OPraHOB T. AnMaThl
CBHJIETEJILCTBYIOT O LIEJICHANPABIEHHOCTH HX JICHCTBUH, 3aIlyTHBAaHUU BCEX
a/IBOKaTOB U MPOTHBOJCHCTBHU NPOPECCHOHATBHOMY BBIOJHEHUIO UMH
cBoMX obOs3aHHOCTed. BCE 310 siBisieTcs rpyOedIiMM HapylleHHEM
KOHCTHTYUHOHHEIX IPHHIMIOB NPABOBOTO TOCY/IApCTBa, W HE NMPH KAKHX
00CTOSTENILCTBAX TEPIIUMBIM OBITh HE MOXET» 4,

3akon PK «O0 afaBOKaTCKOW JEATENLHOCTH», B YaCTHOCTH CT. 17,
IJIacHT: «/l0JDKHOCTHBIE JIMIA TOCYAaPCTBEHHBIX OPTaHOB HE BIIPaBe MPSIMO
WM KOCBEHHO MPEMSITCTBOBATH OCYUIECTBICHHUIO aJBOKATCKOM
nesaTenbHOCTH. OTOXAECTBICHUE aJBOKAaTa C JIMIOM, KOTOPOMY OH
OKa3bIBaeT IOPHIMYECKYI0 TOMOIb, 3ampemjaercs». ['ocynapcTBEeHHbIE
opranbl 00s3aHbl MPHHATH HEOTJIOXKHBIE MEphl 10 YCTPAHEHHIO BCEX
HapyIICHUI 3aKOHHBIX IMpaB U HPOPECCHOHANBHBIX O00sI3aHHOCTEH
aJIBOKaTOB U COOJIFOZICHUIO 3aKOHHOCTH OpraHaMHM, BEAyLIHMMH IMPOLECC.

§ 3. MexayHapoanblii co103 (COAPY:KeCTBO) aABOKATOB

AJBOKATBl M MX KOJUIETHM BIIpaBe Ha JOOPOBOJIBHOW OCHOBE
00BEeqUHATHCS HE TONbKO B pecnyonukanckue (Coro3 agBokaros PK), Ho
B MEXIyHapoJHbIe COI03bI (ACCOIMAIMU) HAa HayalaxX WHIUBHIYaJTbHOTO
WM KOJJICKTUBHOTO 4JICHCTBA.

64 OTkpbiTOe nNucbMo Coto3a agokaToB PK oT 24 wmioHs 2000 roga K BbICLUMM
[OOJHKHOCTHBIM NLAM NpPaBoOXpPaHUTENbHbLIX OpPraHoB.
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CBHICTENBCTBOM DPACHIMPEHHUS U YKPEIJICHHS MEXIYHAapOIHBIX,
npodecCHOHANBHBIX U KYJIBTYPHBIX CBS3€H aIBOKATOB Pa3HbIX IOCyIapcTB
7 PErHoHOB sBIsieTCsl MeXTyHapOIHbBIi COI03 (COAPYKECTBO) a[BOKATOB
(MECTOHAaXOXJCHHE IOCTOSHHO NEHCTBYIONIETO PYKOBOASIIEIO OpraHa
MC(C)A - Poccusi, r. MockBa), CO3AaHHBIN M 3aperHCTPUPOBAHHBIH 28
ntons 1992 rona.

MC(C)A sBisieTcss KOJIEKTHBHBIM 4IeHOM MexIyHapoIHOTO COor3a
aJnBOKaToB co wTab-kBapTupoil B bproccene u MexayHapoaHOi
Acconuanuy 10pUcToB co ITab-kBapTHpoil B JIoHI0HE.

JlesitensHOCTE MEXIyHapOIHOTO CO03a (COIpPYKECTBA) aJBOKATOB
ocyuiecTBiseTcs Ha TeppuTopun Apmenuu, benapycu, KasaxcraHa,
Keipreiscrana, JlatBun, Typkmenucrana, Y30ekucrana, YKpauHbl, psiaa
peruoHoB Poccuiickoit @enepaninu u Ipyrux rocy1apcTs, Iie OHU CO3/1aHbl.

B Benapycu u Ha YkpauHe oOpa3oBaHbl oTneneHus, B Kazaxcrane -
¢uman («Kazaxckuit ¢unman MexayHapogHOTO cOr03a (COIpyKecTBa)
aJIBOKATOB») - OOIIECTBEHHON opraHu3anuu MeXIyHapOAHBIH COH03
(coapysxecTBo) aaBokaToB), B JlarBum - mpencraButenbctBo Corosa.

O6mee mexay Corozom agsokatoB PK m MC(C)A coctout B TOM,
YTO OHM HE 3aHMMAIOTCS TPO(ECCHOHANBHOM aBOKATCKOM IEATENbHOCTBIO,
HE PYKOBOJUIT €10 (UTO SBJISICTCS BHIPAXKEHUEM INPHHIIUIA JEHESHTPATU3aUU
OpraHM3al¥i W JESTEIbHOCTH aJBOKAaTyphl - CaMOYINPAaBICHUS WU
HE3aBHCHMOCTH Ha YyPOBHE KaXJOH KOJJIErHH aJBOKAaTOB U
HEBMEIIATENbCTBA B UX JCSATEIBHOCTD, & TAK)KE OTCYTCTBHEM LIEHTPAIBHBIX
OpPraHOB YNPaBJICHUS, CTOSIIMX HAl KOJJIECTMSAMH U PYKOBOISAIIMMH HMH),
a MPEeJCTaBJISIOT M 3allIMIIAI0T 3aKOHHBIC MPaBa M MHTEPECHI aJIBOKATOB U
HX KOJUIETHH B 00JIACTH MEXTyHapOIHO-TIPABOBBIX OTHOIICHUH.

MexXyHapoaHbIH €003 (COAPYIKECTBO) aJBOKATOB SIBISETCS
0O0IeCTBEHHOM OpraHu3alnueil aJBOKaTOB, OCHOBAaHHOW Ha NpPHUHLUIAX
J0OPOBOJIBHOCTH, WICHCTBA, CAMOYIIPABICHHUS, 3aKOHHOCTH, ITIACHOCTH H
PaBHOIIPABHS €r0 WICHOB, HE3aBHCHMO OT HX PAacOBOH M HAIMOHAIBHOMN
HPHHAUISKHOCTH, TPAXKAAHCTBA, S3bIKA, 10N, PEIUTHH U COLUATBHOTO
IPOUCXOKIACHUS.

JlesiTenbHOCTh OpraHu3alny SBISIETCS TIACHOM, U MH(opMalus o ee
YUYPEIUTENIIX U NMPOrPAMMHEIX TOKYMEHTAX OOIIEIOCTYIHON (Hampumep,
[IpaBoBoit u HayuHo-3KcnepTHbIH 1eHTp MC(C)A mpoBOAUT NMOCTOSHHYIO
pabotry B MexayHapoanoit uHpopmanuonuoi ciyxbdbe INTERNET,
HanpaBiIsAeT TyJa eKeMeCAYHYI0 HH(DOPMAIUIO O CBOEH AeATEeNbHOCTH U
€ro CTPYKTYPHBEIX MOJpa3leleHus X, oOMeHnBaeTcs HHpOpManuei ¢
aJ[BOKaTaMH JAPYTUX TOCYIapCTB).

KOJUIEKTHBHEIMU 4JIEHAMH MOTYT OBITH COIO3BI, acCOIMAILlUH,
KOJUISTHH aJBOKATOB M HHBIC OOLICCTBEHHBIC OOBEIUHEHHS aiBOKATOB,
HpH3HAMmUe YcTaB U JOOPOBOIBHO HM3bABHBILNHE JKEIaHHE BCTYIHTh B
MC(C)A.
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WHauBHIyalbHBIMA YIEHAMH MOTYT OBITh HE TOJBKO aJBOKATHI, HO U
yuYeHbIe, IOPUCTBI, OOIIECTBEHHBIE IESITENN, aKTUBHO COJCHCTBYIOIINE
peanu3anuu 1eneil W 3amad 3Tod opraHuzauuu (B oriauuue ot Corosa
anBokaToB PK, rae wieHamu MOryT OBITH TOJBKO JIHIA, SBJISIOLUIHECS
ynenamu koswterun). MC(C)A HacumtbiBaet oyt 10000 nHIMBHIYaIBHBIX
YJICHOB.

MC(C)A siBnsieTcst IOpUIHYECKUM JTHUIIOM, UMEET CaMOCTOSTEIbHBII
OanaHc, pacueTHbIe cyeTa B OAHKOBCKHX M KPEIUTHBIX YUPEIKICHHUSX,
KpyIJIylo mevaTh, IITaMIl M OJaHKHM C yKa3aHHEM CBOETr0 HAaUMEHOBAHMS,
9M0OaeMy, oOpasen, KOTOpPOHW YTBEpPXKAAETCS M PETHUCTpPUpPyETCS B
HPEeyCMOTPEHHOM 3aKOHOAATENbCTBOM MOPSIIKE.

MC(C)A sBnsieTcs: HEKOMMEPYECKOW OpraHU3aIUei.

B Pecry6nuke Kazaxcran wienamn MC(C)A MOTryT co3aBaThes €ro
peruoHanbHble OTIEJIEHUS, IeSATEIbHOCTh KOTOPBIX PEryJHpyeTcs
3aKOHOJATENbCTBOM PK, COOTBETCTBYIOIMMHE MONOKEHHAMH (B YaCTHOCTH.
[onoxennem o ¢unmnane «Kazaxckuit Guanan MexIyHapOIHOrO COO3a
(compyxecTBa) aJBOKAaTOB» OOIIECTBEHHOTO OOBEIMHEHUS
MeskayHapOIHbIH COr03 (COAPYKECTBO) aIBOKATOB U €r0 Y CTaBOM).

Henp pestensHoctt MC(C)A coBnajaer ¢ LEJIbI0 ACATEIBHOCTH
Coro3a anBokaroB PK, Tak kak OHM HPEACTABIAIOT ILEIOCTHYIO CHCTEMY
a/IBOKATypbl U SBIAIOTCS eAnHbIMU. Hanpumep: yuactue B GopMHPOBaHUU
OCHOB IPABOBOTO TOCYIApCTBa; COJNCHCTBHE O0ECIICUCHHIO BBICOKHX
CTaHAApPTOB AaJBOKATCKOTO MacTepcTBa, NMPO(ECCHOHANbHOH ITHUKH,
€IMHCTBA M COTPYAHMYECTBA aIBOKATOB; MPOIAraHia U pacnpocTpaHeHUe
NPU3HAHHBIX MHPOBBIM COOOIIECTBOM NPUHIMUNOB M TapaHTHI
HE3aBUCHMOCTH M cBOOOBI aABOKaTypsl U T.A4. (cM. § 1 I'maa VII), koTopsie
3aKpeIuIeHbl B YCTaBe 3THX OOLIECTBEHHBIX 00bEIUHEHHH.

MC(C)A s BBINOJIHEHUS YKa3aHHBIX LeNeld M 3ajau:

-CO3/1aeT HAyYHO-HCCIIEN0BATEIbCKIH MHCTHTYT aJIBOKATYPBI, H3y4aeT
U pacnpoOCTPaHACT OMNBIT JYy4YIIUX aJBOKATOB,

- OpraHM3yeT Hay4YHO-METOIMYECKYI0 paboTy 110 COBEPIICHCTBOBAHUIO
JIeSITeILHOCTU aIBOKATYPBI;

- OKa3bpIBaeT MOMOIIb aJBOKATCKMM OOBEIMHEHHSM B HPOBEACHHU
npodecCHOHANBFHON y4eObl ¥ HAyYHO-NPAKTHYECKHX KOH(epeHLui;

- OpraHmu3yeT MEXAyHapoJHble CEMHHapbl, KOHIPECCHl U
KOH(EpeHIHH;

- y4acTBYeT B OpraHH3allMd CTaXXHPOBOK aJBOKATOB B KOJUIETHAX H
(hupMax MHBIX PETHOHOB U I'OCYJapCTB;

- yupexpaaetr mnedaTHeiii opran MC(C)A u pacmpocTpaHsier
METOJMYECKYIO JIUTEPaTypy Ui aJBOKAaTOB (HEOOXOAMMO OTMETHTH, YTO
pesynbratom gestenpHocTd MC(C)A sSBHIOCH H3JaHUE €XKEMECSIYHOTO
KypHasla «AIBOKaT», KOTOPbIH HMeeT 0OJbLIOE 3HAYEHHE B IIAHE
00beIMHEHHUS /IBOKATOB, TTOBBINICHHS UX NPO(ECCHOHANBHOIO YPOBHS, a
TAKXKe MPOIaraHbl ¥ M3y4YeHHUsI OIbITa 3apYOEKHBIX aJBOKATOB);
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- opraHm3yetr oOMEH JeneraiuusMu ajaBokaToB Mexnay Corwoszamu
(acconuanusiMM) aJBOKaTOB Pa3sHbIX TOCYAAPCTB U PETHOHOB;

- pa3pabaThIBacT MPOOIEMBI JBOKATCKON ITHKH;

- u3y4aeT u 06001IaeT MON0KEHUs aABOKaTOB B [IpaBoBbIX cucTeMax
pa3iuuHBIX TOCYIAapCTB M B HEOOXOMMMBIX CIydasX HAIpaBiseT OpraHam
BJIACTH TOCYMapcTB MU Mex/yHapoIHbIM OpraHu3aldsM XoJaTaiicTBa 00
YCTpaHEHHH HApyLIEHHH IpaB M CBOOOJ aJBOKATOB;

- NPOBOAMT HE3aBHCHMYIO IPABOBYI 3KCIEPTHU3y HOPMATHBHBIX
MPaBOBBIX aKTOB 110 MPOCKOE rOCYIapCTBEHHBIX OPTaHOB U OOLIECTBEHHBIX
OpraHu3anuii, COAEHCTBYeT pa3paboTKe 3aKOHOIATENbCTBA 00 aIBOKATCKOI
JEeATeNbHOCTH M MHBIX HOPMATHBHBIX NPABOBBIX AKTOB;

- OCYIIECTBIAET APYrHe MOJHOMOYMS, INPEAYyCMOTPEHHBIE
MEXJYyHapOJHbBIM HPaBOM M 3aKOHOJATEJIbCTBOM TIOCYIapcTB 00
00IIeCTBEHHBIX 00BEIMHEHHSIX.

Nmymecteo MC(C)A dopmupyeTcs 3a cuer:

- BCTYITUTEJBHBIX M YICHCKHX B3HOCOB,

-100pOBOJIBHBIX B3HOCOB U IOYKEPTBOBAHHIN HPEINPUITHIA;

- TMOCTYIUIEHHH OT HpPOBEICHHBIX JEKIUH, BBICTABOK,
03JI0POBHUTEJILHBIX, CTIOPTUBHBIX U MHBIX MEPOINPUSTHIH;

- I0XOJOB OT mpeanpuHumartenbckoil nesrenbHoctd MC(C)A,
TPa)X1aHCKO-TIPABOBBIX CJIEJIOK, BHEIIHEIKOHOMHUYECKOHW IesATEIbHOCTH
MC(C)A;

- U MHBIX, HE 3alPELICHHBIX 3aKOHOM ITOCTYILICHHI.

MC(C)A MoxeT UMeTh B COOCTBEHHOCTH 3E€MENbHbBIC YUACTKH, 3aHH,
CTPOEHUS, COOPYNKEHHs, KWIUIIHbIH (OHA, TpaHCIOPT, 000pyJOBaHHME,
HHBEHTaph, HMYIIECTBO  KYJbTYPHO-IPOCBETUTEIBHOTO U
030POBUTEIBHOI0 HAa3HAYCHHMS, JCHEXKHBIC CPEICTBA, aKIHUH, IPyrUe
LeHHbIe OymMar ¥ ¥ MHOE UMYLIECTBO, HEOOXOJMMOE /Ul MaTepHabHOrO
obecrieueHns ACATENLHOCTH, NPEIyCMOTPEHHONH YCTaBOM.

B coOCTBEHHOCTH MOTYT TakKKe HAaXOIUThCA YUPEKICHHS,
U31aTeNbCTBA, CPEACTBA MAcCOBOM MH(pOpMAlUU, CO3MaHHBIE U
npuobpereHHble 3a cueT cpencts MC(C)A.

OH, KaK COOCTBEHHHUK, BIAJCET, MOJB3YETCS M pacHopsKaeTcs
NPUHAISKAIIUM €My HMYIIECTBOM IO CBOEMY YCMOTPEHHIO B IOPSIKE,
YCTAQHOBICHHOM 3aKoHOzaTenbcTBOM, YcraBoM MC(C)A u perieHusIMH
Accambnen Ui JOCTH)KEHHS YCTABHBIX LICNICH.

VMMymecTBO M AEHEXHBIE CPEICTBA, a TAaKKe HO0XOIbl OT
npeanpuHuMareiabckoit  pesrensHoctn  MC(C)A  He Moryr
nepepacnpeaenatscs Mexay wieHamn MC(C)A, a BCIOIBb3YIOTCS TONBKO
JUISL BBITIOJTHEHUS YCTABHBIX 3ajau.

Ipekpamenne aesrensHocTn MC(C)A MOXKeT ObITh MPOHU3BEACHO
MyTeM €ero peopraHu3aluu Iu00 JMKBUJALUUU U OCYLISCTBISAETCS
nocranoBiieHneM Accambiien. Ocrasmeecs mocie aukBuaanuu MC(C)A

117



UMYIIECTBO HANpaBIsIETCsl Ha LENH, ONpeleNnseMble MOCTaHOBICHUEM
Accambiien, a B CIIOPHBIX CIy4asiX - pEIICHHEM CyJa.

Accambuies, paccMaTpHuBaollas BONPOCHl pEeOpPraHU3allUU u
nmukBuganuu MC(C)A, yuuTEIBaeT TOIBKO OJUH TOJIOC OT CTPAaHbI, a TAKXKE
oT cyObekTa (enepannu U KoHpeaepanuu. B 3THX ciiydasx, Kak mpaBHIIo,
B IOJIOCOBAHUHU TPUHHMMAIOT Y4aCTHE PYKOBOJMTENHN AeJeraluuil aBOKaToB
OT Ka)XJI0ro rocy/apcTaa.

§ 4. PykoBoasiuue opransl MC(C)A, nopsiok o6pa3oBaHusi u
HX KOMIIeTeHIHs

Opranamun MC(C)A sBustorcst Accambiest (cve3n), Ilpesmamym,
[IpaBnenue n PeBu3noHHass KOMHCCHSL.

B ciyuasx, mpeIycMOTpEHHBIX YCTaBOM, Ul peanu3aluyl 3aj1ad
MC(C)A llpaBnenueM yupexnaorcs AnBokaTckuil GOHI U UHBIE QOHBL,
Hay4YHO-HCCIEI0BATEILCKUI MHCTUTYT aJBOKATYpbl, KOMHTETbl U CEKIHHU
[0 Pa3JIMYHbIM HAIPABJICHUSIM a/IBOKATCKOW AESTENbHOCTH, 8 TAKXKE HHBIS
pabourie opransl MC(C)A u yTBEpkKIAKOTCS UX YCTaBbl (IIOJOKECHHS).

Beiciuum opranom MC(C)A sBnsiercss AccambGuest (cbesf), ero
HCIOJHUTENbHBIM OpraHoM - [IpaBieHue, KOHTPOJIBHBIM OPTaHOM -
PeBusnonHas KomHCCHS.

Accambnes, sBnsisice BeicumM opranoM MC(C)A, cobupaetcs pa3 B
4eThlpe Tojia B Mecte, omnpenensemom Ilpesunuymom wimm IlpaBnennem
MC(C)A.

AccamOiiess BmpaBe pemaTh JIOObIE BONPOCHI, CBS3aHHBIC C
ocymectienneM neneid n 3amaa MC(C)A. Tak. cormacHo YcraBy, K
HUCKJIIOUHUTEIHHON KOMIIETEHIIMU AccaMOjed OTHOCSTCS:

- IPUHATHE PEUICHUS O CO3MaHMUHU, PEOPTaHU3alUN WX JIMKBUIALIUN
MC(C)A;

- yrBepxaenue Ycrasa MC(C)A u Ilonoxenus o PeBusznonnoii
KOMHCCHH, TaK)K€ BHECEHHE B HUX JOMOJHEHUN M U3MEHEHHI;

- u30panue Ipesnnnyma, IlpaBnenus u PeBU3NOHHOW KOMHCCHHU.

AccamMOrest psIMBIM TOJIOCOBAaHUEM CPOKOM Ha YeThIpE Tofia U30upaeT

Ipesuauym B coctase [Ipesnaenra (npeaceaaress [Ipesuanyma), mepBoix
BHUIIE-TIPE3UICHTOB, BHULE-NPE3UICHTOB 10 HANPaBIECHUAM IEATENbHOCTH
MC(C)A u BuIle-TIPE3UACHTOB 10 OAHOMY OT a[BOKATOB KX/l CTPAHBI,

taxoke [IpaBnenue nu PeBU3MOHHYIO KOMHCCHIO.

IIpe3naeHTOM U NEpBBIMU BHIE-IPE3UACHTAMH MOTYT OBITH N30paHbI
TOJIBKO aJBOKAThl, COCTOSIIME YJIEHAMH KOJUIETHMH aJ[BOKATOB HE MEHee
JIECATH JIET. HEMOCPEJCTBEHHO NPEAIIECTBYIOMUX U30PaHUIO.

Ha 4-it Accambien MexayHapoaHOTO co0r03a (COApPYKECTBA)
aZBOKaToB, coctosiBuieics 26 mas 2000 roga B MockBe, Obul n30paH
pykoBomsmmii coctas IIpesunuyma u IlpaBnenus. Tak. I[Ipe3sunerTom Ob11
u3bpan Bockpecenckuit I'eopruit MuxaiinoBuu, a nepBbIM BHIle-
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npe3ugeHTom [o¢pmreiin Muxaunn AnekcanapoBud. Cpenu Buile-
IPEe3UIEHTOB JBoe npeacTaBisioT Pecrnyomuky Kasaxcran - JKanaGuios
Hypnan  EpxunoBuu (Ilpencenarens Kazaxckoro ¢unnana
MexayHapoaHOTO cor03a (CoapyKecTBa) afBOKaToB, I. AnmMatsr) 1 Hocoa
Jlapuca CrenanoBna (I'opojckast Koierns aiBOKaToB, r. ACTaHa), YWICHOM
ITpaBnenuss rtaxxe uzbpana Tokmyp3una Csernana ['eHHanbeBHa
(«AsusauHiopkosierus», r. Acrtana). OTo sBIsSeTCS CBO€OOpa3HBIM
CBHJICTEIILCTBOM aBTOPHUTETA Ka3aXCTAHCKHX aJ[BOKATOB.

Accam0iest Takke IpeIoXuiIa HOBOMYy coctaBy Ilpesuamyma u
IMpasnenuto MC(C)A:

- o0ecnieunTh OOJIEe TECHOE COTPYAHUUYECTBO Mex Iy aaBokartamu CHI',
OpraHu30BaTh OOMEH JieNeralisIMHi 1 MTPOBEICHUE COBMECTHBIX CEMUHAPOB
U HAYYHO-NIPAKTHYECKUX KOH(EepeHIHI;

- COBEPILIEHCTBOBATH Pa0OTy IO OpraHU3allMU HAYYHO-NPAKTHYECKHX
koH(pepeHHMi 3a pydexxoM U B cTpaHax ColpykecTBa;

- ykpemuaaTh B3aumoneiictBue ¢ Coserom EBpombsl u
MEKIyHAPOAHBIMU FOPUANYECKUMH OPraHU3alHsIMHU;

-OpraHu30BaTh MPOBEACHUE MEPOIPUATHH 10 n3ydeHu0 KoHBeHIMH
T10 3alMTE MPaB YeJI0BEKa U OCHOBHBIX CBOOON, PernamenTta u aesTeabHOCTH
EBponeiickoro Cyaa mo mpaBaM 4YesiOBEeKa, a TAaKKE OMNbITa aJBOKATOB
JIEMOKpATHYECKUX CTPAH M0 OKAa3aHHIO FOPUANYECKOI MOMOIIM IpakaaHaM
U OpraHu3alusIM;

- BHOBb 00paTHThCs K npaBurenbetBaM ctpan CHI ¢ npemsioxkeHnem
0 3aKJIIOYEHHH JIOTOBOPOB O BO3MOXKHOCTHM OKa3aHMS HOPHIMYECKON
nomomu aaBokatamu CHI' Ha Bceil TeppuTopuu CoIpyKecTBa;

- NPUHATH MePbl K BO3POXIEHHIO KypPCOB IOATOTOBKU H
MePErOArOTOBKH a/IBOKATOB;

- HM3y4YUTh, IHEPEBECTH HA PYCCKUH SI3BIK U ONMyOJIMKOBATH
0o0IeNnpU3HAHHBIE MEXAYHAPOIHbIE HOPMBI, a TaKXKe MPUHIMIBI H
crangaptel CoBera EBpombl, ompenensiiomme OCHOBBI aIBOKATCKOM
JeATeNIbHOCTH;

- moctosHHO WHpopmupoBath Ilpesuauym 0060 Bcex ciaydasx
He0OOCHOBAHHOIO TPECIeOBaHMs aJBOKATOB, HAPYIICHHS WX MpaB H
cB00OI.

VYcraBoM B ciiydae HEOOXOAMMOCTH MPEAYCMOTPEH CO3BIB
Breouepentoit Accambiien. Ona cobupaercst o uaunmaruse [Ipesuaenta,
Tpesuanyma umu Ipasnerns MC(C)A, nu6o 1o TpeOGOBaHUIO OHON TPETH
yeHoB MC(C)A B TpexMecsuHbIH CPOK.

Accambiiess cO3bIBaeTCs C YyY4E€TOM HOPM IPEJCTaBUTEIIHCTBA,
ycraHaBiuBaeMbIx [IpaBnennem MC(C)A, u cunraercst IpaBOMOYHON TIpH
yyacTMH B Hell 0ojiee MATHACCSATU IPOLECHTOB JENeraTtoB, M30paHHBIX
KOJUICKTUBHBIMM 4YJICHAMH M DPErHOHAJIbHBIMH OpraHum3zaunusMu. Bce
BOIPOCHI PELIAIOTCS NMPOCTHIM OOJBIIMHCTBOM TOJIOCOB yYacCTBYIOLIMX B
ee paboTe aJlBOKATOB.
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[paBneHue sBIsETCS MCHONHUTENBHBIM OPraHOM, ACHCTBYIOIIUM B
nepros Mexay AccamOJesMu, U coOMpaeTcsi Ha CBOM 3ace/laHusl HE pexe
OJHOT'O pa3a B roJ M NPHUHHMAET PEIICHUS OOJBLUIMHCTBOM TOJOCOB
MPUCYTCTBYIOINX 4iIeHOB IIpaBienus.

[IpaBnenue HazneNeHO MMPOKUMHU IMOJHOMOYHMSIMH, HEOOXOIUMBIMH
emy quist ocymectBienus aestensHoctd MC(C)A, u perraer Bce TeKyIine
BOIIPOCHI €T0 JAEATEIBHOCTH, B TOM YHCIIE:

- 3acaymuBaet otyetsl [Ipesunenra o pabore IIpesuanyma;

- YTBEPXKAAET CMETY JI0XOJ0B U PACXOJ0B COI03a;

- OmpeJeNnsieT CTPYKTYpY, IITAThbl, pa3Mep OIUIATHI TpyJaa pabOTHUKOB
MC(C)A;

- KOONTHPYET HOBBIX BHIE-TPE3UACHTOB M WieHOB [IpaBieHus c
MOCIEAYIOIIUM UX YTBEpXKICHUEM Accambieeid;

- yrBepxaaer uenessle nporpammbl MC(C)A, pyxosoguteneit
MOCTOSIHHO JeHCTBYIOUMX KOMHUTETOB, KOMHCCUIl M JPYrHX OpraHOB
MC(C)A;

- o0cyxmaer uHble Tekymue Bompockl aestensHoctH MC(C)A, He
OTHOCSILIMECS K UCKIIOYHUTEIBHOW KOMIETEHIUH AccaMmOiieu.

PeBu3noOHHAsE KOMHCCHS SIBISICTCS KOHTPOJBHO-PEBHU3UOHHBIM
opranom MC(C)A.

PeBusnonHas KoMuccHsi H30MPAETCsl MPSMBIM TOJIOCOBAHUEM CPOKOM
Ha YeThIpe rojia B KOJIMUYECTBE, OnpeaeasieMoM AccaMbiieeil, i IeHCTBYET B
cooTBeTCTBHH C [lonokeHHeM 0 PeBH3HOHHON KOMHCCHE .

MexayHapoaHbIH O3 (COAPYKECTBO) aABOKATOB ACHCTBYET B
COOTBETCTBHH CO CBOMM YCTAaBOM M He 00J1a1aeT BIIaCTHBIMU [TOJTHOMOYHUSIMHA
[0 OTHOMICHHIO K HAI[MOHAJIBHBIM CO03aM, KOJUICTHSM M acCOLHUALUSIM
aJIBOKATOB M HX YJICHAM.

Kaszaxckuii ¢unuman MexayHapoaHOro coio3za (CoapyKecTBa)
aJIBOKAaTOB, 3aperiucTpUpoBaHHbli MunncTepcTBoM toctuimu PK 20 urons
1998 roma, pykoBoAcTByeTcs B cBoeil mestenbHocTH IlomoxeHueM o
¢unnane «Kazaxckuil ¢unman MeXIyHapOJHOro coro3a (CoapyKecTBa)
anBokatoB», YcraoM MC(C)A, meicTByIOIMM 3aKOHOAATEIHCTBOM B
PecnyOnuke Kazaxcran, 3akoHoM «OO0 a/JBOKAaTCKOW [I€ATEIBHOCTHY», a
TaKXXe HOpMaMH MEXTyHapOIHOTO 1paBa.

Kaszaxckuii ¢uinan sBuseTrcss CTPYKTYPHBIM IOApa3eleHUueM
001IECTBEHHOT0 00beAUHEHUs - MeXAyHApOJHOTO cOt03a (COApPYkKECTBA)
anBokatoB (MC(C)A) u OTHOCHTCS K HENPAaBHUTEIbCTBCHHBIM,
00ILIECTBEHHBIM, HEKOMMEPUYECKUM, MEXAYHApOJHBIM OOBEAMHEHUSM,
OCYLIECTBISIFOLIMM 3aIUTY U MPEICTAaBUTEILCTBO MHTEPECOB aJBOKATOB.
On obecrne4ynBaeT: CONMAAPHOCTb, COTPYAHUYECTBO U B3aMMOIIOMOIIb
aZIBOKAaTOB PA3JIMYHBIX TOCYAAPCTB; 3AIIUTY NPaB U MHTEPECOB a/IBOKATOB;

65 YcraB MexayHapoaHoro coto3a (coapyxecTta) agBokaTtoB //Agsokat. 2000. -
Ne5.
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COJNEHCTBUE PAa3BUTHIO IOPUAMYCCKONH HAYKH, MOBBIMICHUIO MPAaBOBON
KyJIBTYpbl HaCeNeHUs U T.H.

VYcraHOBIEHHE W paCIIMpPEHHE MEXIYHapOAHOTO COTPYIHHYECTBA
aJIBOKAaTOB MOBJICKIIN 32 CO00# HEOOXOIMMOCTh pa3paboTKu 1 yHU(UKAUH
o0ImuX NpaBuil, NPUMEHAEMbIX B AEATEIbHOCTH agBoKaToB. Cpenu HHX:

IMakr OOH «OCHOBHBIE TIOJIOKEHUS O PO aaABoKaToB» oT 1990 rona, Ha
ero ocHoBe ObUT HpHHAT EBponeiickuM coo0uiecTBoM aaBokatoB «O0muii
KOJIEKC TpaBWII ISl aABOKaToB EBpormelickor coolmiecTBa». JlaHHbIe
JIOKYMEHTBI BKJIIOYAIOT PsiJ MOJIOKEHHH, OTCYTCTBYIOIIMX B HALIMOHAIBHBIX
3aKOHOJIAaTENIbCTBAX, B TOM uncie U Ka3zaxcrana (mpodeccroHaibHas 3THKA,
JIOBEPHE U JIMYHASI TOPSAOYHOCT, KOH(UICHINATBHOCTD, HEJOMYCTHMOCTh
OT/CJTBHBIX BUJIOB ACATCIBHOCTH U HEKOTOPBIC IPYTHE).

Llenbro MPUHATHS ITHX OOLIMX MPABKII SIBHINCH NPEIOKEHHS O TOM,
4TOOBI MOJOXKEHUsI, U3okeHHbIe B Kozekce:

«OBUTM TIpU3HAHBI JCHCTBYIOUMMHM Ha OCHOBE KOHCEHCYCa BCEX
00BbeIMHEHNH a/IBOKATOB cTpaH EBporieiickoro cooOriecTsa;

- OBUIM KaK MOXKHO CKOpPEe HPHHSATHI KaK MOAJEKAIINE HCIIOTHEHUIO
B COOTBETCTBHM C MpPOLEAYpPaMHU, PEryIUpPYIOLUUMU MEXIYHAPOIHYIO
JIeSATENBHOCTh a/IBOKAaTOB, CYNIECTBYIOIIMMHM KaK B paMKax KaKOTro-IHOO
rocyapcTBa B OT/ACNBHOCTH, TAaK U BCEr0 COOOLIECTBA B LIEJIOM;

- NpUHHUMAJIHWCh BO BHUMaHHE B IpoOLEcCe MNepecMoTpa
JICOHTOJIOTHYECKUX TPABUI M TPaBHI NPO(GECCHOHANBHON NPAaKTHKU C
LIeNBI0 X JaMbHEHNIEro MPHBEACHHS K B3AUMHOMY COOTBETCTBHION .

«Kaxk cremgyeT u3 1aHHOW BBIIEP)KKH, MO aHAJIOTHH COOTHOCHMOCTH
MEXAYHAPOJHBIX COIVIAIEHUHW C 3aKOHOJATEIbCTBOM OT/JEIBHOTO
rocyJapcTBa, aJBOKATCKOE MpaBO TAKXKe MpeAroyaraeT yHH(QUKALUIO
HAaIlMOHAJNbHBIX 3aKOHOB ¢ OOIMM KOAEKCOM IpPaBHI aJBOKATOB
EBpomeiickoro coobuiectBa. Ha 3To mpsimo ykaspiBaeT TpeOOBaHHE O
OPUMEHEHUH IBOWHOM JCOHTOJIOTHH, TO €CTh COOIIOICHHE IIPABHIT IOJITa
(«meoHT» - dosle, «JIOTOCY» - HAyKa, T.e. YUCHHE O JIOJre, COCTABISIOIICE
paszen 3THKH) aJBOKAaTaMU OTIENIBHOTO TocyaapctBa u EBpomeiickoro
cooOmecTBa. [103TOMy MOMHO CzenaTh BBIBOA, YTO BO3HHKAIOT HOBBIM
NpaBOBOM MOPAAOK M B3aUMOCBSA3b C MHUPOBON 3aKOHOJATEIbHOU
MPAKTUKOH, B CBSA3HM C YeM OJJHON M3 MPAaBOTBOPUYECKHX 3a/1a4 CYBEPEHHOTO
Kaszaxcrana sBIseTcs CO3JaHUE CHUCTEMBl 3aKOHOJIATENbCTBA,
OPUEHTHUPOBAHHON Ha IMBHIM30BaHHBIE (HOPMBI OCYIIECTBICHUS
aJIBOKATCKOH JESATENBHOCTU .

6606 LWt kogeke NpaBun Anst ageokaToB EBponerickoro coobluectsa //AgBokar. -
1995. -Ne 10.
67 XanbibuH C.M. T[lpaBoBOoe nonoxeHwe agBokaTa B YrolOBHOM
cyponpounsBoacTee. - Anmartbl: XKeti xaprbl, 1998. - C.114.
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OGecnedyeHre KBaNTH(PHUIHUPOBAHHON OPUAMYECKONH ITOMOIIBIO
rpakIaHaM U OPTaHU3AIHSAM, TIPABO BBIOOpA JIUIOM (KIHEHTOM) aqBOKaTa
JUISL 3aIUTBl U TPEACTABUTENILCTBA CBOMX 3aKOHHBIX MpPaB M HHTEPECOB
SBJISIOTCS 3aJa4aMUd HE TOJbKO MPO(PECCHOHANBHBIX 00beIMHEHUI
a/7IBOKaToB (KOJJIETHH, acCOL[alnii, COF030B U T.I.), HO U, MPEX/E BCEro,
rocyaapcTBa M oOmiecTBa. Takum 00pa3oM, MpakTHYeCKas peau3anus
Koncturyuu PK, 3akona PK ot 5 nexabps 1997 roma «O6 agBokaTckoit
JEATENILHOCTHY» U HHBIX 3aKOHOJATEJbHBIX aKTOB CO3/ajia peajbHbIe
NPEANOCHIIKE TTOCTPOEHHS IEMOKPATHYECKOTO, MPABOBOTO TOCYIapCTBa.
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OCOBEHHAA YACTDb

I'VIABA VI. IOPUAUYECKASA IMOMOIIb AABOKATA 11O
YI'OJJOBHBIM JAEJAM

§ 1. YuacTre agBOKaTa B yroJ0BHOM Ipolecce, KAK OAMH H3 BHI0B
IOPUAHYECKO moMoIu

AnBokaTel B cBOeW MNpOdecCHOHATBHON AEATEIBHOCTH OKAa3bIBAIOT
pa3inuyHylo pHuanYecKyo nomoub. Cienyer umers B Buy, uro YIIK PK
naeT KaXJAOMY IIMPOKHE M paBHBIE BO3MOXHOCTH B IOJIYYCHHH
KBaNIN(UUUPOBAHHOW IopHIMYecKoi momomu. [lpu 3ToM ropuanmdeckas
TIOMOIIb IO CBOEMY COAEPKAHUIO OXBATHIBAET MIMPOKUI KPYT IEHCTBHM, B
TOM YHCIIE OCYIIECTBICHHE MPEACTABUTENBCTBA U 3ALIMTH HPU3HUYECKHUX U
IOPUIMYECKHX JIML[ B OpraHax JO3HaHUS, MPEIABAPUTEIBHOTO CIIEICTBUS,
cyznax. YdacTue aJIBOKaTa B yTOJIOBHOM ITPOIIECCE - 3TO OTHO M3 BAKHEHIIINX
HAIPaBIICHUH aJBOKATCKOM JESTENbHOCTH, KOTOPOE B OCHOBHOM CBSI3aHO
¢ ocyulecTBIeHHeM (YHKIMH 3alIUThl OOBHHAEMBIX (I10JJ03PEBAEMBIX ).

3amuTa - 3TO HpoleccyalbHas ACSATEIBHOCTh, OCYLIECTBIsEMas
CTOPOHOM 3alIUTHI B LENSX 00ECIEYCHUS MPaB U WHTEPECOB JIUII, KOTOPbIE
MOJ03PEBAIOTCS B COBEPIICHUM MHPECTYIICHUS, ONMPOBEPKCHUS WIH
CMATYCHUS] OOBUHEHMS, a TaKKe peaOWIMTaluU JIUL, HEIpaBOMEpPHO
IIOJIBEPTIINXCSl YTOJIOBHOMY IPECIIEIOBAHHIO.

CTOpOHOH 3amuTHl SBISIOTCS I0JI03PEBAEMbIH, OOBHUHIEMBIH, HX
3aKOHHBIC PEJCTABUTEIH, 3aUIMTHUK, TPAXKIAHCKUH OTBETYHUK U €ro
MIPECTABUTE.

Ha xaxxmoil ctaguu yrojoBHOTO Tpoliecca OOBUHIEMBIN HyKIaeTcs
B MOMOIIM 3alIMTHUKA, 0€3 KOTOPOHl OH HE B COCTOSIHMHM HPUBOIUTH
JIOKa3aTeIbCTBA CBOEH HEBHHOBHOCTH, a TAK)KE BBIABIIATH OOCTOSATENLCTBA,
OIPOBEPraouIe 0OBUHEHNE WM CMATYAIOIINE €0 OTBETCTBEHHOCTD.

3alUTHHUK - 3TO JIUIO, OCYIIECTBIISIONIEE B yCTAHOBICHHOM 3aKOHOM
MOPSIKE 3aIIUTy NpPaB M MHTEPECOB MOJO03PEBAEMBIX M OOBHHSICMBIX H
OKa3bIBAIOIEe UM IOPUAMYECKYIO TIOMOIb.

n0ﬂ03p6BaeMblM l'lpI/I3HaeTC$l JIMIO, B OTHOLICHHUU KOTOpOFO Ha
OCHOBaHUAX M B mopsake, ycranoieHHbIX YIIK PK, Bo3OyxneHo
YTOJIOBHOE EJIO B CBSI3U C MOJO3PEHUEM €0 B COBEPLICHUH MPECTYIUICHUS,
0 4eM eMy OOBSIBIICHO CIIEZOBATEIeM, JO3HABATENIEM, JINOO OCYIIECTBICHO
3ajZiepkaHue, JU00 NMpPUMEHEeHa Mepa IMPECceueHHUs A0 NPEeAbsSBICHHS
00OBUHEHHS.

OOBHHSIEMBIM ITPU3HACTCS JIMIO, B OTHOIIEHHH KOTOPOTO BBIHECEHO
ITOCTAHOBJICHHE O NPHBJICYECHHH B KauecTBE OOBHHSEMOTrO, JHOO JIHIO, B
OTHOIIEHWH KOTOPOTO B CyZA€ BO30YXIEHO YroJIOBHOE €0 YacTHOTO
OOBHMHEHWUSI, @ TAKXKE JINLIO, B OTHOLICHUH KOTOPOTO COCTABICH U YTBEPIKACH
HAYaTbHUKOM OpraHa AO3HAHHS MPOTOKON OOBHUHEHHUSI.
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3aKOH KOHKPETHO OIpeJessieT JIUL. KOTOPble MOTYT OBITh JOIYIIEHBI
B KaueCTBE 3aIUTHUKOB.

K Hum otHOCATCA:

a) a/(BOKATBI, T.€. JIMIA, COCTOSIINE YJIEHAMU KOJJIETUH aJBOKATOB;

0) cynpyr (cynpyra);

B) OJIM3KHE POACTBEHHHKU WM 3aKOHHBIE IPEJCTaBUTEIH:

r) OpeAcTaBUTENH NPO(YECCHOHANBHBIX COK30B M JAPYTHUX
00IIeCTBEHHbIX O0BEIUHEHUI IO AejdaM UWIEHOB PTHX 00beIUHEHUH,
KOTOpBIE BBIIEISIIOT CBOCIO MPEICTaBUTEINsl, CHA0XKasi COOTBETCTBYIOIMMU
JOKYMEHTaMH (pelleHHe WIH NPOTOKOJ, JOBEPEHHOCTH), MOATBEPIKIAI0-
IIMMH €T0 MOJHOMOYHNS B Ka4EeCTBE 3alUTHHKA.

Cienyer mnoJa4epKHyTb, 4YTO B YTLOJOBHO-IIPOLECCYalbHOM
3akoHonarenbcTBe Pecmy6nmkum Kaszaxcran (m.2 cr.70 YIIK PK)
WHOCTpPAHHBIE a/BOKAThl JOIMYCKAIOTCA K Y4YacTHUIO B JeJi€ B KauecTBe
3aIIUTHUKOB, €CJIM 3TO NPEIyCMOTPEHO MEXIYyHapOIHbIM JOTOBOPOM
Pecniy6nuku Kazaxcran ¢ COOTBETCTBYIOLIMM TOCYAapCTBOM Ha B3aUMHOM
OCHOBE, B MOPSJIKE, ONPEIeNIeMOM 3aKOHOAATEIbCTBOM.

3amuTHUKK (aIBOKATBI) TOMYCKAIOTCS K YYaCTHIO B Jiejie C MOMEHTa
npeabsBICHUsT OOBUHEHMS JMOO NPHU3HAHMS JIMLA MOJO3PEBAEMBIM C
MOMEHTA OCYLIECTBJICHHSI €ro 3ajep)KaHus, JHO0 NPUMEHEHHS Mephl
[PEeCceYeHust 10 NPeAbsBICHUs 0OBUHEHUS.

OnHO W TO € JULO HE MOXET OBITh 3alUTHUKOM JBYX
M0103pEBACMbIX, OOBHHAEMBIX, €CIH HMHTEpPEChl OAHOI'O U3 HHUX
MIPOTHBOpEYAT MHTEPecaM JpYroro.

IIpodeccronanbHas 3a1UTA 10 YTOJOBHBIM JIeJIaM OCYIECTBISAETCS
TOJIBKO a/IBOKATaMH.

[IpoBo3riacuB mpaBO Ha MNOJydYeHHE KBaTUPUIUPOBAHHOM
fopuaudeckoil nomonu, Koncrurynus Pecnybnuku Kasaxcran 3akpenuia
MPUHLHI 00ECIeUeHUsT BCeX TPakJaH IMPaBOM Ha NPOQecCHOHATHHYIO
3aIUTy CBOOOJ M 3aKOHHBIX MHTEPECOB, BKJIOYAs IPAaBO Ha 3aIUTy OT
yrososaoro npecnenosanus (c1.28 YIIK PK). B coorBeTcTBHU ¢ HaHHBIM
MOJIOKEHUEM JIUIIA, TPOU3BOJIAILUE J103HAHUE, CIIEA0BATENb, TPOKYPOP, CYA
00s13aHBl 1O KaXJOoMy Jeldy 00ecCHeuMuTh IpakJaHHHY peallbHYIO
BO3MOXHOCTb OCYIIECTBJICHHUS cBouX mpaB. IIpsmoe Wi KOCBEHHOE
OrpaHMYECHUE NPaB WIH, HA00OPOT, YCTAHOBICHUE HMHBIX IPEUMYILECTB 110
MOTHBAaM CONHAJIBHOTO MPOHUCXOXKACHHUSA, MOJKHOCTHOTO WIH
HUMYILIECTBEHHOI'0 MOJIOXXEHHs, I0Ja, Pachl, HALlMOHAIBHOCTHU, S3bIKa,
OTHOILICHUS K PENIUTHHU, YOCXKICHHUH, MECTa KUTEIbCTBA WM IO JIOOBIM
UHBIM 00CTOSITEILCTBAM HAKa3bIBAIOTCS HO 3aKOHY.

B VIIK PK omnpenenensl cyObeKTbI, KOTOpbIE B XOJ€ YIOJIOBHOIO
nporecca MMEIOT MPaBO HA MOJNy4YeHHe KBATU(PUIMPOBAHHON I0PUIMYECKOM
nomoly. MMy sIBIAIOTCS UL, YbH [IPaBa U MHTEPECH! 3aUINAIOTCSA WM
MPEJICTABIISIOTCS B XOJI€ YTOJIOBHOTO CyJOIPOU3BOACTBA (I10103PEBAEMBIid,
OOBUHSAEMBIH, MOACYAUMBIH, OCYXACHHBIH NOTEpPNEBINUN, YaCTHBIN
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OOBHMHHTENb, TPAKIAHCKUH HCTEL, IPaXXIaHCKUH OTBETYHK, CBHACTEID).
31ech HEOOXOUMO YUHTHIBATh, MPOGECCHOHANBHAS 3alIUTa SBIACTCS
Pa3HOBUAHOCTHIO 3AIIUTHI MO YroJIOBHBIM aenaM. Eif mpucymu Bce
npu3Haku, xapakrepHsie ais 3amuTel (cr.7 m. 19 VIIK PK), Ho B TO *e
BpeMsl oHa o0jajaeT psIoM OCOOEHHOCTEH, CBSI3aHHBIX C IPABOBHIM
CTaTycoM ajJBokaTa M perynupyemsix 3akoHoM PK «O6 agBoxarckoit
NeATeNbHOCTH». TakMMHU OCOOCHHOCTSMH, B YaCTHOCTH, SBISIOTCS
HE3aBUCHUMOCTh aJBOKAaTa, NMpo(ecCHOHAIbHBIE HOPMBI MOBEICHUS
aBOKaTa, IapaHTHM aJABOKATCKOW NEATENbHOCTH, aJBOKATCKas TalHa,
JUCLHIUIMHAPHAS OTBETCTBCHHOCTh WICHOB KOJUICTUM aJBOKAaTOB U JIp.

Takum 00pa3oM, MpencTaBisieTcs, YTo npodeccrHoHa bHas 3aluTa -
9TO MpOoIecCyalbHas JIeITeIbHOCTD aBOKATa, OCYIIECTBIIsIeMast TOJIbKO Ha
OCHOBE IPEyCMOTPEHHBIX U YCTAHOBJICHHBIX B YTOJIOBHO-TIPOLIECCYAIBHOM
3aKOHOJAaTeJIbCTBE CIOCOOOB M CPEACTB, C IENbI0 OKa3aHUs
KBanu(GUIUPOBAHHONW OPUAMYECKON MMOMOIK, BaKHEHIIEH YacThbiO
KOTOPOI siByIsieTCst oOecreueHne 3aIuThl IPaB U UHTEPECOB 0OBUHAEMOTO,
MOJ03pEBAEMOro, ONPOBEPKEHUE WIM CMsr4eHHe OOBHHEHHS,
peabunurauus JuIa, HENPaBOMEPHO IMOJBEPTUICTOCS YTOJOBHOMY
MPEeCIeIOBAaHHIO .

IToTpeOHOCTDh MOJB30BATHCSA MOMOILIBI0 MPOHECCHOHAIBHOTO
3aIMTHUKA (aJBOKATa) BBI3BIBACTCS TAKXKE OCOOBIMH CIOXKHOCTIMHU
mopsifka CyAONPOM3BOJACTBA M HEBOCHOJIHUMBIMHU HPaBOBBIMHU
MOCJIEICTBUAMH, KOTOPbIE MOI'YT BO3HHKHYTb B XOJI€ YI'OJIOBHOH IPOLEIYpPBI
NP PELICHHH MHOTHX FOPHIHYECKHUX BOIPOCOB.

Heco6uioenne 3TOro OCHOBOIMOJIArAIOIIEr0 KOHCTUTYIIHOHHOTO
MPUHLHUIA [IPU OCYLIECTBICHHU TPAaBOCYIHs CICAYeT CUUTaTh, Hauboyee
CYIIECTBEHHBIM HApYIICHHEM HOPM YTOJOBHO-IPOLECCYaNIbHOTO 3aKOHA,
KOTOpOE€ BJIEYET OTMEHY JIIOOBIX PEIICHUH TOCyJapCTBEHHBIX OPraHOB H
JIOJDKHOCTHBIX JIMI[, €CJIH OHO OTPaHHYMUBAET IMPaBO OOBUHAEMOTO
(1Io0g03peBaeMoro) Ha 3aIiuTy.

OO011eCTBO U rOCYAapCTBO 3aMHTEPECOBAHBI B TOM, YTOOBI HH OJMH
rpaXkIaHUH He ObUT 0€3 JOCTATOYHBIX OCHOBAHMI TMPUBICUYCH K YrOJOBHOM
OTBETCTBEHHOCTH M OCYXIEH. [ 0Cy1apcTBO, BBHIMONHSAS KOHCTUTYIHOHHYIO
rapaHTHio oOecleyeHus MpaBa Ha 3alUTy, NPEJOCTAaBJSAET aJBOKATy
3HAYUTCJIBbHBIC IpaBa, B TOM 4YHCJIE TapaHTUU €r0 a}lBOKaTCKOl\;I
JeATENbHOCTH. B 4yacTHOCTH, OpraHbl JO3HAHUS, MPEIBAPUTEIBLHOIO
CJEeNCTBUS M Cyabl 00s3aHBl He3aMEIJIUTENbHO, C MOMEHTAa J0IMyCKa
a/IBOKaTa K y4acTHIO B Jielie, BBIIATh €My NMHUCbMEHHOE IOJTBEPIKACHUE O
€ro JIOMyCKe K YYacTHIO B JIeJIe Ha BECh MEPUOJL COAEPKAHUS MOJ] CTPaKeH
€ro MOJ3aIIUTHOIO; OpPraHbl JO3HAHHS U MPEIBAPUTEIHLHOTO CIICICTBUS B
ciydasx, HPeIyCMOTPEHHBIX IMPOLECCYalbHBIM 3aKOHOM, O0s3aHbI

68YTK PK: ohmumanbHbIi TEKCT C UIBMEHEHVSIMU U JONONHEHUSIMU Ha 1 CEHTAOPS
2001 r. - Anmatbl: 2001.-312 c.
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YBEIOMIIATH aBOKATa 0 HEOOXOAUMOCTH €r0 Y4acTHs B CICICTBEHHBIX U
UHBIX IIPOLECCYaNbHBIX JEHCTBHAX B COTNIACOBAHHBIH C aJBOKATOM CPOK H
ap.

CBOI0 eATEIbHOCTh aJABOKAT OCYIIECTBISAET, ABIAACH WICHOM
KOJUICTHH aJBOKaTOB. XOTs, KaK OBOPUJIOCH BBILIE, aJBOKAT SBJISETCS
OCHOBHBIM, HO HE €IMHCTBEHHBIM JIULIOM, OKa3bIBAIOIIUM OPHIHIECKYIO
nomouts. Ho MMeHHO mpodeccHOHANbHBII ONBIT M NPAaBOBBIC 3HAHUS
MO3BOISAIOT aJBOKATYy B YLOJIOBHOM CYJOIPOHM3BOJACTBE OKa3aTh
00BUHsIEMBIM (T10/103peBaeMbIM) HanboIee KBaTH(PHUIUPOBAHHYO TOMOIILb,
B TOM UHCJIC OCYIIECTBIATH IPEACTABUTEIBCTBO U 3aIMUTY HU3HICCKUX H
IOpPUIUYECKUX JHUIl B OPraHax NO3HAHHA, NPEABApUTENBHOTO CICACTBHUA,
cynax. BeimonHeHue afBoKaTCKuX (QYHKIUH IO OKa3aHUIO IOPUIHYECKOMN
MOMOIIY SIBISETCS NPO(EeCCHOHATBHBIM IONTOM YIOIHOMOYEHHOTO
rOCyJapcTBOM aJ[BOKAaTa-3alllUTHHKA, KOTOPHI HE BIpaBe OTKa3aThCs OT
B3ATHIX Ha ce0s 0043aTeNbCTB 10 3amuTe. s anBokaTa OCyIIEeCTBICHHE
3aIIUTHI SBIAETCA NPO(BECCHOHANBHON J1eATebHOCTBIO.

CornacHo 3aKOHONATENBCTBY K y4YacTHIO B YTOJIOBHOM IIpoIecce
JIOIYCKAIOTCSl U MHBIE KAaTErOPUM 3aIUTHUKOB. [103TOMy B HOPMAaTHBHOM
nocTaHoBleHUH oT 6 nexabps 2002 r. Ne26 «O mpakTuke NpUMEHEHUs
YTOJIOBHO-IIPOLIECCYATbHOIO 3aKOHOAATENbCTBA, PETYIUPYIOLIETO IPaBoO Ha
3ammuTy» BepxoBHblii cyn PK BrepBEIe 3aKkpenul MPaBWIO, IO KOTOPOMY
OpaBO Ha 3allUTy MNOJDKHO pPEalu30BBIBATHCI C YYaCTHEM
npoeCCHOHANBHBIX aIBOKATOB MIIM HMHBIX JIMLI, JOIYIICHHBIX B KauyeCTBE
3aIUTHUKA, - CYNPYTH (Cynpyra), OIU3KUX POACTBCHHUKOB WM 3aKOHHBIX
NpeJCTAaBUTENCH MM0A03peBaeMOro, OOBHHSIEMOTO, MpeACTaBUTEICH
IpocOI030B U IPYTHX OOLIECTBEHHBIX 00beJHHEHHI, TOIBKO IIPH yCIOBUH
HaJIW4Usl y HUX CIENMaNbHBIX IOPUAUYECKUX 3HAHHH H CIIOCOOHOCTH
OKa3aTh MOJ3AIIUTHBIM PCalTbHYI0 KBAUIN(GUINPOBAHHYIO IOPHINYECKYIO
nomots. Oprassel J03HAHUA, CIEICTBHA U Cy[bl 00A3aHBI BBIACHUTBH TOT
BOIIPOC M, €CIU 3AIUTHUK, M30paHHBIH MOJ03pEBacMbIM, OOBHHSACMEIM,
HOACYIUMBIM, OCY)XICHHBIM, HE CIIOCOOCH INpPEACTaBIATH UHTEPECHI
HOA3aIUTHOTO, OOCYAMTH BONPOC O MPHUBICYCHHH K JeEIy
npodeccCHOHANBPHOTrO agBoKaTa. B 3ToM cirydae cynpyr (cynpyra), 6amu3kue
POJCTBEHHMKU MWIIM 3aKOHHBIE INPEJCTaBUTENN I10J03PEBAEMOroO,
00BHHIEMOr0, HOACYAUMOTO IPEJCTaBUTENU IPO(PCOI030B U IPYTUX
00IIeCTBEHHBIX O0BEIMHEHUH MOTYT y4acTBOBAaTh B Jele Hapsady C
aJIBOKaTOM. DTO CIIOCOOCTBYET HOTHOMY, BCECTOPOHHEMY U OOBEKTUBHOMY
paccieoBaHUIO, PACCMOTPEHMIO U PA3PEIICHHIO Jella B OTHOLICHUHU
HPHBIICYCHHOIO K YrOJOBHOH OTBETCTBEHHOCTH JIHMIA.

AnBOKaT - He TOIBKO 3AIIMTHHUK, HO U HE3aBUCUMBIH TapaHT
obecreyeHns 3aKOHHBIX IPaB M HHTEPECOB JTI000T0 JIMLA, BOBJICYECHHOTO B
cdepy cyrmompousBoacTBa. W moromy ydacTue afBOKaTa B YTOJIOBHOM
npouecce Bcerga Oyzner crmocoOcTBoBaTh 3(G(EKTUBHON 3amuTe Npas
Ka)kHoro rpaxnanuHa Pecny6nmuku Kaszaxcran.
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OkaspiBass OOBHHAEMOMY IOPHAMYECKYIO MOMOINb, aABOKAT
COJIEHCTBYET pa3pelIeHHIO 3a/lad YTOJOBHOTO CYAIOMPOU3BOACTBA. JTUM U
00BsCHSCTCS TOT (aKT, YTO paccieloBaHHe WIM PacCMOTpeHHe jena Oe3
3allMTHUKA (aJBOKaTa), KOIJa €ro ydacTue 00s3aTeNbHO, SBISCTCS
CYIIECTBEHHBIM HApYIICHAEM 3aKOHA.

Bo Bcex cTaausAX YroJOBHOTO IIpoliecca OOBHHSIEMOMY
(M0103peBaEMOMY) 3aKOHOM IMPEAOCTABIISETCA U FAPAHTHPYETCS IMPOKHUIA
Kpyr HpaB Ha 3alIUTy, BAXXHBIM YCIIOBHEM KOTOPOH SIBISETCA CTPOroe
co0J0/IeHHe MPOIecCyalbHbIX HOPM M IOJIOKEHHUH YTrOJIOBHOIO
CYJOINpPOMU3BOJCTBA, B YaCTHOCTH, IPUHIHUIA COCTA3ATCIBHOCTH H
paBHOMpPABHsS CTOPOH OOBHHEHHS W 3alIUTHI, BCECTOPOHHETO, TOJHOTO U
00BEKTUBHOI'O HCCIIEIOBAHUS OOCTOATEILCTB A€ja.

B cBsi3u ¢ npeqocTaBieHreM OOBMHSIEMOMY TIPaBa MMETH 3allIUTHHUKA,
BO3HHUKAET HEOOXOIUMOCTh PacCMOTPETh OCHOBAHHS 00S3aTEIHHOTO
y4acTHs 3alIMTHUKA B YTOJOBHOM Jielie; 00CTOSATENbCTBA, UCKITIOYAIOIINe
y4yacTHe aJIBOKaTa B Ka4eCTBE 3aLIMTHUKA; MOPSIOK HPHUITIAIICHHUS, 3aMEHBI
W Ha3HAYEHMs 3AI[MTHHUKA; MPOIECCYATBHOE MOJNIOKEHNE, 00S3aHHOCTH W
npaBa 3alIMTHUKA.

§ 2. OcHoBaHus 00513aTeJbHOI0 yY4YacTHsi 3alIMTHHKA B
YrOJIOBHOM Jiejie

3aKkoH IIperycMaTpHBaeT CleIyIollee OCHOBaHUE O00S3aTEIbHOTO
y4acTHe 3alUTHHKA 110 YrOJIOBHOMY €Y.

Bo-nepBbiX, TaKUM OCHOBAaHHEM SIBJISETCS XOJAaTalCTBO 00 3TOM
nmojpo3peBaeMoro (0OBHHSIEMOT0) HMETh 3alUTHHKA. MHCTUTYT
00513aTeNPHOT0 Y4aCTHsl 3aIIUTHHKA PELYCMATPUBACT €T0 y4acTue, MpeKe
BCEro, MO BOJICH3BSBICHUIO M COTJACHIO CaMOr0 IOJ03PEBaeMOro,
00BUHSIEMOTO.

TIpu 3TOM HUKTO HE MOKET HaBsI3aTh [0103peBacMOMY (OOBHHSIEMOMY)
B Ka4yeCcTBE 3alIUTHHKA ONpPEETICHHOE JIUI0. BocHpernsiTcTBOBaHNEe TpaBy
BBIOOpa MOZ03PEBAEMOr0 MM OOBHUHSIEMOTO IMOJIB30BATHCS OMOIIBIO
M30paHHOTO UM 3alUTHHKA SBISETCS CYLUIECTBEHHBIM HapyIIeHHEM
MPOLIECCYaTbHOr0 3aKOHOJATENbCTBA. B cilyuae HEBO3MOXKHOCTHU 110 KAKUM-
nub0 TpUYMHAM [PEJOCTaBlICHHs H30paHHOIrO 3allMTHHUKA (OTIYCK,
KOMaHJIUpOBKa, 0OJE3Hb W T.XI.), JIMIO, HPOU3BOJsAIICE JO3HAHHUE,
clenoBaTeNb, NMPOKYPOp BIpaBe MPEIOKUTH II0J03PEBACMOMY MU
00BHHSIEMOMY MPUTIACUTD APYTOro 3alIUTHHKA 100 00ECIeUYBAOT UM
3alIMTHUKA 4Yepe3 IOPUANYECKYIO KOHCYJBTALHIO.

Opran, BeoylmMi NpoOLECC, HE BIpPaBEe WTHOPHPOBATH XOAATAHCTBO
00BUHsIEMOT O (II0103pEBAEMOr0) UMETh 3aluTHUKA. Ha kakoil cTaauu oH
MPOCHJI 00ECTICYNTh YUacTHe 3alUTHUKA - PEIIAOIIETO 3HAUCHUsI HE UMEET.
BaxHO, YTO IOpHAMYECKYIO MOMOINb OOBHHAEMBIH cuen At ceds
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He0OXO0MMOH, a 5TO B CBOIO OYepeab OO0S3BIBACT CIENOBATENS U CYA

00€CIeYUTh €ro 3al[UTHUKOM.

Bo-BTOpBIX, yyacTHe 3alIUTHHKA 00513aTeNIbHO, €CIH 10103peBaeMbIil
WM 0OBUHSIEMBI HE JOCTUT COBEpIICHHOJEeTHs. HecoBepliueHHONEeTHIM
SIBJISIETCSI JIMIO, KOTOPOE HE JOCTHIJIO BOCEMHAALATH JIET Ha MOMEHT
COBEPIICHUSI UM NPECTYIUICHUS, a TAKIKE JIUI0, OOBUHIEMOE B HECKOJIBKHX
MPEeCTYIUIEHUSX, OJHO M3 KOTOPBIX COBEPIIEHO MM B BO3pacte 10
BOCEMHA/IIATH JIET.

ITo gemam O TMpECTYIUICHUSX HECOBEPIICHHOJNETHUX 3aIUTHUK
JIONyCKAeTCss C MOMEHTa MEPBOr0 JOIPOCa HECOBEPIICHHOICTHHX B
Ka4ecTBe M0/I03PEBAEMOr0 Wi 0OBHUHIEMOTO, a B CIIy4ae 3ajiepiKaHus 1100
apecrTa 110 NpebsIBICHUs OOBUHEHHMS - C MOMEHTA 3aepKaHust 1u0o apecra.

Ecimu HecoBepIieHHONIETHUH 10/103peBaeMblil (0OBHHSEMBIiT) THO0
UX 3aKOHHBIC IMPEJCTABUTEIM HE 3aKJIIOYHMIM COTJIALICHHS C aJBOKATOM,
CJIe/IOBATEINb, IPOKYPOP, CYA JOJKHBI 00ECIIeYUTh YyUacTHE 3alUTHUKA 10
Jey.

B-Tperbux, momo3peBaeMblii MM OOBHHSEMBIH B CHIY CBOMX
(U3NYECKUX WM MCUXHYECKHX HEIOCTATKOB HE MOXET CAMOCTOSTENIBHO
OCYLIECTBIISITH CBOE TPABO Ha 3alIUTy. B 3TOM ciydae cieayeT MOHUMATh,
YTO JaHHOE JHUIO, XOTh U NPHU3HAHHO BMEHSEMBIM, HO CTpajaer
MOCTOSIHHBIM HJIM BPEMEHHBIM PacCTPOMCTBOM JYIICBHOH JEATENbHOCTH,
CYLIECTBEHHBIM Je(DEKTOM peuH, 3pCHUs, CayXa WIH APYTHMH TSKEIbIMU
HeJlyramu.

YT010BHO-IPOLIECCYATBHBIH KOJEKC HE COACPIKUT HCUCPIIBIBAOIICTO
repeyHst JHI, UMEIoMMX (QU3NYECKHUEe HEJIOCTATKH, XOTS 3/1eCh CIeAyeT
HMETh B BUAY [JTyXUX, HEMBIX, CIETbIX U Ap. UTO KacaeTcs OCTaabHbBIX JIUL]
JTAHHOW KaTEropuH, TO KPUTEPUEM CITYKHUT TO, YTO B CHITY MHBIX HEJIOCTATKOB
OHH HE MOTYT CAMOCTOSTEIBHO OCYIIECTBIATH CBOE NIPABO HA 3aIIUTY, HIH
OHH TaKOBBI, YTO B 3HAYUTEJBHOU Mepe 3aTPY/HSIOT Peann30BbIBATh PABO
Ha IOPUANYECKYIO TOMOIIb.

Ilcuxuyeckuii HELOCTATOK - JII000E IMCHUXUYECKHEe 3a0ojieBaHMeE,
BIHUSIOIIEE Ha IOJHOTY OTPaXCHHUs [EHCTBUTEIBHOCTH B CO3HAHUU
yenoBeka. OIHAKO CIIEAyeT UMETh B BHIY, YTO 3TO TaKHE HEIOCTATKH,
KOTOpBIE HE I03BOJISIOT IMPU3HATH OOBHHIEMOIO HEBMEHSEMBIM U HE
YCTPaHSIOT OTBETCTBEHHOCTH 3a COBEPIICHHOE MNPECTyIJIEHHE, HO
HPEISTCTBYIOT WM 3aTPYAHSIOT 0OBUHSAEMOMY JIMYHO OCYLIECTBIISATH CBOE
NpaBo Ha 3alIUTy.

B-ueTBepThIX, MOJO3peBaCMBblil WM OOBUHSIEMBIII HE BIIA/ICET 3bIKOM,
Ha KOTOPOM BEJIETCS CYIONPOU3BOICTBO.

YronosHoe cynonpon3BoacTBo B Pecrry6nuke Kasaxcran Bemercst Ha
rOCYAapCTBEHHOM $3bIKE, a IPU HEOOXOAUMOCTH B CYIONPOU3BOJCTBE
HapaBHE C HUM YIOTPEOJSIOTCS PYCCKUH SI3bIK WM ApYyrHue s3biku. [log
JPYTUM SI3BIKOM MOJpa3yMeBaeTcs S3bIK OOJBIIMHCTBA HACCICHUS TaHHOM
MECTHOCTH.
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I[Ipou3BOACTBO MO OZHOMY M TOMY JK€ YLOJIOBHOMY Jely
OCYIIECTBJISIETCS HA OJHOM M3 SI3BIKOB CYIONPOM3BOACTBA (MCXOAs M3
OBICTPOTBHl M MOJHOTH, 3(P(PEeKTHBHOCTHU, 1EIECOO0OPA3ZHOCTH),
YCTaHOBJICHHOM ITOCTAHOBJICHHEM OpTraHa, BEIyIIEro YroJIOBHBIH Mporiece.

JIroboe orpaHHYeHUE MpaB OOBUHIEMOr0, aBOKaTa, HE BJIACIOIIHX
WM HEJOCTATOYHO BJIAACIONINX S3bIKOM, HA KOTOPOM BEAETCS IIPOU3BOJICTBO
10 Jienty, U He o0eclieyeHne 1paBa BBICTYIATh B CyJIe Ha POJTHOM SI3bIKE MIIH
APYroM £A3bIKE€, KOTOPbIM OHH BJIAACKOT, SABJAIOTCA CYLICCTBECHHBIM
HapyLIEHHEM HOPM YTOJOBHO-IIPOIECCYaNIbHOIO 3aKOHA.

B-ns1ThIX, U0 OOBHHSETCS B COBEPILICHHN MPECTYILICHHUS, 38 KOTOPOe
B KauecTBE MEpbl HaKa3aHHs MOXET ObITh Ha3HAYCHO JIMIICHHE CBOOOBI
Ha CPOK CBBINIE JECATH JIeT. MOXH3HEHHOE JHIIEHHE CBOOOIBI JHOO
CMepTHasl Ka3Hb.

YuuTteiBas TAXKECTb HAKA3aHUS U T€ HEBOCIOJHHMMBIE ITOCIEICTBUS
U1 Mia, obecrnedyeHne npaBa OOBHHIEMOrO Ha 3aIUTYy - BAXHOE U
HEoOXOIMMOE YCJIOBHE TOTO, YTO TOCYIAapCTBO AAeT BO3MOXKHOCTH depe3
a/JIBOKaTa aKTUBHO 3alUIIAThCS M OTCTaWBaTh MO3UIUIO OOBHHSEMOTO,
MpeX /e BCEro, 0T HEOOOCHOBAaHHOTO OOBUHEHUSI, H300IMYCHHUS U HAKa3aHUSI
ﬂeﬁCTBHTeﬂbHO BHUHOBHBIX B COBCPUICHHUHU MPECTYIJICHUA U T.A. Bcé sto
HO3BOJISIET 00ECIeUuTh OOBEKTHBHOE, OECIPUCTPACTHOE PACCICIOBAHUE
U paspelleHHe YTOJIOBHOTO fena, A00uBaThCs (IyTeM 00KaloBaHMUS)
HEOOOCHOBAaHHOCTH NMPUMEHEHHSI U CMATYCHUS JaHHON Mepbl HaKa3aHHs.

B-mecthix, K OOBHHSIEMOMY MPUMEHEH apecT B KaueCTBE Mephl
HpeceyeH s WIM OH MPUHYANTEIBHO HATPaBJIeH Ha CTAHOHAPHYIO Cy1e0HO-
MCUXUATPUYECKYIO JKCIEPTH3Y.

OcHOBaHHEM COJepXaHUs MOA CTpa)eil, moao3peBaeMbIX U
OOBHHSEMbIX, B OTHOLICHHH KOTOPBIX B KAuyeCTBE MeEpbl MpPECCUCHHUS
OPUMEHEH apecT, SBJISCTCS [OCTAHOBJICHHE CIIeJOBaTelsl, A03HABATENIs,
CaHKLIMOHHUPOBAHHOE MTPOKYPOPOM, IIOCTAHOBIICHUE MIPOKYPOPA HIIH Cy/bH
100 MOCTaHOBIJICHHUE Cya 00 N30paHUH Mepbl PeceueHUsl B BUJIEC apecTa,
BeiHeceHHOe B cootBeTcTBHM ¢ YIIK PK. Conepixanue nop crpakei - 3o
YCTAaHOBJICHHAs 3aKOHOM BpEMEHHAas H30JSUsS B CICHHAIbHBIX
YUPSKACHUSIX U MOMEILCHHSIX 3a/IepIKaHHbIX, T0JI03PEBAEMBIX, & TAKKE JIHL,
B OTHOIICHUU KOTOPBIX M30paHa Mepa HNpecedeHHs B BUJE apecTa.

[lo cpaBHEHUIO ¢ MHBIMH MEpaMH TIPECCUCHHUS apeCT SABILIETCS CaMbIM
CTPOTHM, CYIIECTBEHHO OTPaHMYMBAIOIIMM KOHCTHUTYIL[HOHHBIC NpaBa M
CBOOOMBI YeJI0BEeKa, KOTOPHIH 10 OOBHHHUTENBHOrO INPUTOBOPA, B CHILY
npe3yMmnuui HEBUHOBHOCTH CUHUTACTCA HEBHUHOBHBIM. B srom ciiyuae
00s13aTeNbHOE yyacTHe 3alIMTHUKA SBIISICTCS HAIGKHON rapaHTHEl MpOTHB
BO3MOJKHBIX OIIMOOK ¥ 310yNnOTPeOJICHUH CO CTOPOHBI OPTaHOB, BEIYIMX
YTOJIOBHBIA MPOIECC, a TAaKKe HCKIIOUEHHs] NPUMEHEHHUs IeHCTBHI,
UMEIOLIMX LEJbI0 IPUYMHEHNE PU3NUSCKUX WM HPAaBCTBEHHBIX CTPaJaHUi
0JI03pe€BAEMOMY U OOBHHAEMOMY, COJEpIKAIEeMy MOJ| CTpakeH.
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Ipu mpUHYAUTETIHHOM HAIpaBICHUH OpraHaMu, BEAYIIUMH IMpoLece,
cleiyeT MMETh B BHJY, 4TO B COOTBETCTBHHU co cT. 14, 247 VIIK
MPUHYAUTENBHOE TIOMCIICHNE B MEAUIIHHCKOE YUPEKACHHUE OOBHHIEMOTO,
[10JI03PEBAEMOT0, COJCPIKALIETOCs MOJ CTPaXeW, IS NPOU3BOICTBA
CyIeOHO-TICHXHATPUIECKON HKCIEPTH3bl OCYIICCTBIISIETCS Ha OCHOBaHWUHU
yKa3zaHus 00 9TOM B HOCTAaHOBJIGHHHU CIEJOBaTeNs, a IIOMELICHHE B
MEJHIMHCKOE YUPEXKICHHE Ul MPOBEICHHS CyJIeOHO-NICHXUATPUIECCKON
9KCIEPTU3bI JIHIA, HE COACPIKAIErocs MOA CTPa)kel, JOMyCKaeTcs ¢ ero
corjacusi, a IpU OTCYTCTBHH TAKOBOIO - IO IOCTAHOBICHHIO CyZa.
OO0s13aTenbHOE yJacTHe 3allUTHUKA IO03BOJHUT COOJIOCTH HaJUIeKalIuM
o0pa3oM mpoleccyalbHbie MpaBa OOBHHsAEMOro (OCHOBaHHS s
MIPUHYAUTENBHOTO HampaBieHus cienoBateneM wmm cynoMm ans CIIDK),
€CJIH )K€ OH OTHOCHUTCS K JIMLIAM, COBEPIIMBIINM 3aIPEIIECHHBIC YTOJOBHBIM
3aKOHOM JICSHHS U CTPAJAIOLINM [ICHXUYECKIMH 3a00JI€BaHHUSIMHU, TO K HEMY
HE MOXeT OBITh HMPHMEHEHO JaHHOE CIEeJCTBeHHOE aeiicTBue (Ipu
HEOOXOMMOCTH MOTYT HPHMEHSTHCS Mepbl 0€30MacHOCTH).

B-ceibMbIX, MEXIy HHTEPECaMH IM0J03PEBACMBIX WIH OOBHHSIEMBIX,
OZIMH M3 KOTOPBIX MMEET 3aIHTHUKA, UMCIOTCS NPOTHBOpPEeUHs (IPH3HAHKE
OOBHHEHHS OJHNM H OCHapUBaHHE APYTUM; H300JHYCHHE OTHHUM
MOJICYIUMBIM JPYTOro; BO3PaXKEHHUsI, BHI3BAHHBIC XapaKTepOM OOBHHEHHS,
NPEIBABICHHOTO KXIOMY M3 HHX U T.L.). OOBSCHSAETCS 3TO TEM, YTO
MOJICYIMMOT0, MHTEPECHl KOTOPOTO MPOTHBOpEYAT HWHTEpEcaM APYTUX
MOJACYAUMBIX, TPOXOIAMIUX C HHUM IO OXHOMY Jeldy H HMEIU[UX
3QIMTHUKOB, CTABST B HEPABHOC MPOIECCYaTbHOE MOIOKCHHUE.

B-BOCBMBIX, B IMPOM3BOJACTBE IO YTOJOBHOMY JeJly y4acTBYeT
MIPEACTABUTENb MOTEPIEBINETO (YACTHOTO OOBUHHUTENS) MM TPAXKIAHCKOTO
ucrua. [ coOnofeHus: NpUHIKNA 00eCIeYeH!s] PaBeHCTBa CTOPOH H
COCTA3aTENBHOCTH YYaCTHHKOB CYJONPOM3BO/CTBA, @ TAK)KE BCECTOPOHHETO,
MOJHOTO M OOBEKTHBHOTO HCCIIEAOBAHUSA OOCTOSITENBCTB HEa y4acTHe
3aIUTHUKA SIBISIETCS 00SI3aTEIbHBIM.

B-nmeBsATHIX, OpH pPacCMOTPEHHH Jela B CyA€ Y4acTBYeT
rocyJapCTBEHHBIH OOBHHHTENb. YdYacTHE NPOKypopa B CyacOHOM
pa3duparenbCcTBE CTABUT IMOACYAMMOrO, HE HMEIOIIEro 3allMTHHKA, B
HEpaBHOE MOJIOKEHHUE HE TONBKO MEPe CyIOM, HO U MPOQECCHOHATBHBIM
opuctoM. [109TOMy 3aKOH ONpEeAeNHsl B 3THX ClIyd4asx 00s3aTelbHOe
yuyacTHe 3allMTHUKA (aJBOKaTa).

B-niecaThIX, 0OBUHSEMBIN HAXOJUTCS BHE TPEIeIIoB PK u ykionsercs
OT SIBKM B OPraHbl MPEIBAPUTEIBHOTO CICACTBHS .

B ciy4asx HaJM4Ms MEPBBIX LIECTH, a TAKXKE JAECATOrO OCHOBAHHI
ydacTHe 3alIUTHHKA 00EClmeYnBaeTCs C MOMEHTA NPU3HAHUS JIHIA

HekoTopble 3akoHodaTenbHble akTbl PK no Bonpocam ycuneHus 6opbbbl c
OpraHW30BaHHOW NPECTYMHOCTbIO U KOPPYNuMen».
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I10/103pEBAEMbIM WM OOBHHSEMBIM, B CEJbMOM CiIy4ae - C MOMEHTa
BBISIBJICHUSI IPOTUBOPEUUS MEXKIY HHTEpPECaMu IO0J03PEBAEMbIX HIIH
00BHHsIeMBIX. [10 BOCBMOMY U IEBSITOMY OCHOBAHHSIM - C MOMEHTA TIPe/IaHus
00BHHSEMOTO CYIy.

Hrak, oOs3aTenbHOe yyacTHe 3alUMTHUKA B JeJe NpecieayeT Lelb
YCHIIMTB OXpaHy IpaB U 3aKOHHBIX WHTEPECOB JIHMII, HYXJIAIOMINXCS B CHITY
BBIIIEYKA3aHHBIX 0OCTOSTENILCTB B JONOJHUTEIIBHBIX FApaHTHsAX. B cirydasx,
NpeayCMOTPEHHBIX OCHOBaHHSAMHU 2-4, 6 (IpU NPUHYAUTEIBHOM
HAIpaBJIeHUH OOBHHAEMOTO Ha CTALIMOHAPHYIO CYAEOHO-TIICHXUATPUUECKYIO
JKCIEPTU3y), OTKa3 0OBUHAEMOTO OT 3alIUTHHKA HE MOXET OBITh NMPHUHST
OpraHoM, BeIyLIUM YroJjoBHbI mpouecc. Hapymenue stux TpedoBaHuii
BJIeUeT 00s13aTeNIbHOE TPOBEACHHE TOTOIHUTEIFHOTO PACCICAOBAHUS WUIN
OTMEHY NpPUTOBOPA.

HakoHen, o mociexHeM OCHOBaHHHM, KOTAa 3allUTHUK 00s3aH
y4acTBOBAaTh B IPOM3BOJCTBE MO YTOJOBHOMY Jelly, HO KOTOpoOe, K
COXAJICHHUIO, HE HAIUIO OTPAKEHUE B JISHCTBYIOIEM 3aKOHOJATeNbCTBE. B
MPaKTUYECKON JIeATENFHOCTH OPraHOB, BEIYIIMX YTOJOBHBIA Ipolecc,
4acTO BCTPEYAIOTCS Jejla, MaTepualibl KOTOPOTO IMPUBOAAT CIIEIOBATENS,
MIPOKYPOpa, CyIbI0 WIN CyJ K COMHEHHSM B CHOCOOHOCTH OOBHMHIEMOTO
CaMOCTOSATENBHO OCYLIECTBISTH CBOE NPaBO HA 3aiuTy. OCHOBaHHEM JUIS
TaKOr'0 COMHEHHUS SBIISIOTCS HPOSBICHHE CO CTOPOHBI OOBHHIEMOIO
6e3pa3IMIHOTr0 OTHOMIEHHS K JIENTy, HU3KHI yPOBEHb YMCTBEHHOTO Pa3BUTHS
1 00pa30BaHusl U UHBIC BO3MOXKHBIC HOSIBIICHUS 00CTOSATENBCTB, UMEIOIINX
3HAUCHUs 11 Aena, U T.A.

Eciu npy Hanmu4uM 3THX OCHOBaHUM 3alIUTHUK HE MPUIJIAIIEH CAMUM
M003PEBAEMBIM, OOBHHAEMBIM, UX 3aKOHHBIMU MPEJCTABUTEIAMH, A TAKKE
JpyT UMH JIMLAMU 110 UX IOPYYEHHIO, OpTaH, BEMYIHIl yroJoBHEIH mporece,
00s3aH 00ecneduTh y4yacTHe 3alIUTHHKA HAa COOTBETCTBYIOLICH CTaguu
mpouecca, 0 4YeM MM BBIHOCHTCS IIOCTaHOBIJIEHHE, KOTOPOE SBJIAETCS
00s13aTeIPHBIM JUIS YWICHOB KOJUIETHH a/{BOKATOB.

Cornacno c1.302 YIIK PK npu HazHaueHuHM TIJIaBHOrO CyneOHOro
pa3OupaTenbCTBa Cylbel paspemaeTcs BOIPOC O JOMYIICHHH B KauecTBE
3aI[UTHUKA JHLa, U30paHHOrO OOBUHAECMBIM, MIH O Ha3HAYCHUHU
nociaeHeMy 3alluTHUKA. [Ipu 5ToM 3akoHOMATENb HE OrpaHUYUBACT
Ha3HAUYEHUE 3alUTHUKA KAaKUM-IMOO IepeuHeM JIell, ClIeJ0BaTeIbHO, ITO
MOET OBITh JIF000€E JIeTI0.

Takum o6pa3oM, pelleHHe CIef0BaTeNs, IPOKypopa, CyIbH U Cyna -
fopuanYecKuil GakT, co3parmumil IpaBoBOe OCHOBAHKE IS 00SA3aTEBHOIO
yuyacTys 3allUTHUKA B YTOJIOBHOM JIEJIE KaK B CIIy4asX, NPeayCMOTPEHHbIX
cr.71 YIIK PK, tak u B UHBIX cityyasix.

Ecnu ywyactue 3amuTHHKA 00s3aTE€NIbHO, HO OH HE MOXET ObITh
HpHIIanes 0OBUHAEMbIM, €r0 3aKOHHBIM IIPEACTABUTEIEM WIH IPYTUMH
JIHIAMH, CIeA0BaTeNb, MPOKYPOp HIH Cyd oOsA3aHBl IPHHATH MEpPHl K
HA3HAYEHHUIO 3aLIMTHHUKA.
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Ho kak B 3T0#i cuTyanun ObITh C TIOPYYEHHEM 3aIIUThl KOHKPETHOMY
anBokary? OOBHHSAEMOMY NPHUHAUIEKHUT IPaBO BHIOOpA 3alIMTHUKA HPH
3allUTE 110 COTTIAIICHUIO ¢ IOPUANYECKOil KoHCynbTanueil. TpeboBanue xe
O0OBHMHSEMOTO O BBIACJICHUH KOHKPETHOI'O aJBOKAaTa IpPH 3aIIUTE IO
Ha3HAYCHHUIO BPSJ JH TOJISKHUT 0053aTeIBHOMY yIOBICTBOPEHHIO.

Crenyer yuecTb U TO, YTO paclpejeieHue o0S3aHHOCTEH MExXay
aJIBOKaTaMH OTHOCHUTCS K HCKIIIOYHTEILHONW KOMIICTEHI[HH OPraHOB U
JIOJKHOCTHBIX JIMIL KOJUIETHH a/IBOKaTOB. Bompoc 3ToT He npoueccyanbHbli,
a MO3TOMY CJIeJOBATelb, MPOKYPOpP, CyIbsl WIH CYI HE MMEIOT MPaBOBBIX
OCHOBaHHH TpeOOBaTh Ha3HAUCHHMS ONPEICIICHHOTO aBOKaTa. Pasymeercs,
Opranbl U JOJDKHOCTHBIC JIMIA KOJUISTMM IIPH HAa3HAYEHHM 3alUTHHKA
JOJDKHBI YYUTHIBATh KU3HEHHBIH U NMPOQEeCCHOHANBHbIN ONBIT aJBOKAaTa,
CJIO)HOCTb JieNIa ¥ Jpyrue oObEeKTUBHEIC 00CTOATEIbCTBA.

Kak yxe oTrmedanock, Ipu OCYIIECTBICHUH 3alIUTHI MO yTOJOBHBIM
JieJlaM afiBOKaT o0s3aH HCIIONB30BATh BCE yKa3aHHEIC B 3aKOHE CPEICTBA U
crnocoObl B LEISAX BBISICHEHUS OOCTOSTENBCTB, ONPaBABIBAIOLINX
OOBHHSIEMOI0 WM CMSATYAIOIIUX €ro OTBETCTBEHHOCTh, M OKAa3bIBaTh
00BHHSIEMOMY HEOOXOIAMMYIO IOPUAMYECKYIO TTOMOLIb.

C wuenpto obecriedeHHs HpaB IMOJ3ALIMTHOTO 3aKOHOJATENb 00s3all
aJIBOKaTa MPHUHATH Ha ceOsl 3alIUTY MOJ03PEBAEMOro, OOBHHSEMOIO HIIH
HOJCYJUMOTO, 3a MCKIIIOUEHHEM CilydyaeB, ykazaHHbIX B cT. 97 YIIK PK
(ycTpaHeHHst OT y4acTHsi B IPOM3BOJICTBE 10 YTOJIOBHOMY /i€y 3al[UTHHUKA,
MIPEICTaBUTENs MOTEPIEBIIEro, TPaXIAHCKOTO MCTLA HIM TPaXIaHCKOTO
OTBETYHKA).

Bce aTH 10I0%KeH S 3aKOHA TapaHTHPYIOT ISl JIKILI, TPUBJICYECHHBIX K
OTBETCTBEHHOCTH, IOJIb30BATHCS MOMOLIBIO TPO(YECCHOHATBHOTO I0PHUCTA,
HE3aBUCHMO OT TSDKECTH HPECTYIUICHUS U UHBIX OOCTOSTENLCTB, a B Cllydyae
IOCTAHOBJICHHUS HE3aKOHHOTO M HECIPaBEIIMBOIO, ¢ TOYKH 3PCHUS
MO/3AIIUTHOTO WM CaMOT0 a/IBOKaTa, IPUIOBOpa, OHM BIIPaBe 00XKajIoBaTh
€ro B YCTAHOBJICHHOM IIOPSIIKE.

AZIBOKaT He BIIpaBe OTKA3aThCS OT NPHHATOW Ha ceOs 3aIlUTHI
M0ZI03PEBAEMOT0 HIIH OOBUHAEMOTO.

Otka3 agBoKaTa OT HPHHATOrO IOPYYCHHUS (32 MCKIIOYEHHEM €ro
00JIe3HN U MHBIX OOBEKTUBHBIX OOCTOSTENLCTB) 10 YTOJIOBHOMY AETY IO
KakuM ObI TO HU OBLIO IIPUYMHAM SIBJISETCS AUCUUITIMHAPHBIM MPOCTYIKOM.

IMprHUMAs peleH s O HeBO3MOXXHOCTH BBITIOJIHCHHUS [TOPYYCHHS, a[IBOKAT
00s13aH TOCTaBUTh 00 3TOM B HM3BECTHOCTH JIHII0, OOpaTHBIIEeCsS 3a
MIOMOLIBIO, 3apaHee, YTOObI OHO UMEJI0 BO3MOXKHOCTh OOPATUTHCS K IPYroMy
aJIBOKATy.

Ecin azgBokaT ycMaTpHBaeT OCHOBAHUS Uil 00)KaJOBAHUS PELICHHS
Cyla, a MOA3ALIUTHEINA BO3paXkaeT, B 3TOM CIIy4ae HEOOXOAMMO IMONYYUThH
MHUCBMEHHBIH OTKa3 OCY)KACHHOT0. DTO MPABUIIO HE PACIPOCTPAHICTCS Ha
HECOBEPIICHHOJNETHUX U JIUI, CTpajalomux QU3HYEeCKUMH U
MICUXWYECKMMH HEIOCTATKaMHU.
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Takum 0O6pa3omM, agBOKaT (3aIMUTHHK), OKa3biBas OOBHHIEMOMY
IOPUIMYECKOI0 TOMOLIB B OCYLIECTBICHHH €r0 MPOLECCYaIbHEIX TIPaB, TeM
CaMbIM COACHCTBYET MPaBHJIBHOMY M BCECTOPOHHEMY PACCMOTPEHHUIO Aeia
1 BBIHECCHHUIO 3aKOHHOTO, 00OCHOBAHHOTO ¥ CIIPaBEUTHBOTO IIPHUIOBOPA.

§ 3. OOcToATeILCTBA, MCKJIKYAIONINE yYacTHe aABOKaTa B
KavecTBe 3allHTHHKA

3al[MTHUKAMH MOTYT OBITh aJBOKAaThl, NMOCKOJbKY HMEHHO
npodeccuoHanbHas 3allUTa MpPU3BaHA 00ECIEYUTH OOBUHICMOMY
KBaTH(UIUPOBAHHYIO IOPUAMYECKYIO MTOMOIIb.

AJZIBOKAaT B MOJTBEPXKACHHH CBOETO CTaTyca IPEICTaBIsSCT B
HEOOXOQUMBIX cIydyasx oOpraHaM, BEIyLUIMM YTOJIOBHBIH Ipoliecc,
JOKYMEHTBl O INPHUHAJIEKHOCTH €ro COOTBETCTBYIOLIEH KOJUIErnu
aJIBOKATOB, OPAEP FOPUANYECKON KOHCYJIBTALMH HA MPABO yYaCTHs aJBOKATa
B JaHHOM JleJie WM IPUPABHEHHBI K HEMY I10 3HAYEHHIO JOKYMEHT
(peueHne 0OIECTBEHHOTO OOBEAMHEHNUS HIIH €r0 PYKOBOJSIIETO OpraHa o
HA3HAYCHUH 3al[UTHHUKA).

BMecTe ¢ TeM. 3aKOH JOMYCKaeT y4acTHe B KauyecTBE 3alMTHHKA
cynpyra (cynpyru), GJIM3KUX pOACTBEHHHKOB U 3aKOHHBIX IPEICTABUTENCH
Moa03peBaeMoro, OOBHHSIEMOI0 M MOJCYAMMOro, HpeacTaBUTENeH
npoeCCHOHANBHBIX COI030B U APYTHX OOLIECTBEHHBIX O0BEIHHCHHH, 110
JeaM dYJICHOB 3THX OOBeAMHEHHH. B maHHOM cilydae 3aKOHOJATENb
YUUTBIBAET MOpPAJbHbIE MOOYXKICHHS, KOTOPBIC 3aCTABISIOT OOBHHSAEMBIX
MIPUIJIACUTD U AOMYCTUTD K 3alKTE (HE XOTAT Pa3IIallieHus CeMEeHHBIX TaiiH,
WHTHMHBIX CTOPOH JKH3HHM U T.H.) CBOUX OJM3KHX pPOJCTBEHHHUKOB (OHHU
MPECTABISIOT JOKYMEHT, MOITBEPKIAIOIINN POJCTBEHHbIC OTHOIICHHUS C
M0JI03PEBAEMbIM HIIM OOBHHSEMbBIM) HMIIH 3aKOHHBIX IPEACTABUTEICH.

Ho 3aech He0OXOOUMO MOAYEPKHYTh, YTO HEJb3sl JIMIIATH
BO3MOKHOCTH IOZ03PeBaeMOro (0OBHHAEMOT0) MPHUITIAIIATh K YIaCTHIO B
niesie ¥ MpoQecCHOHANBHbIX 3aIIUTHUKOB, OTPAaHUYMBAsL UX JIUIIb JOITYCKOM
BBILIIEYKA3aHHBIX KAaTeropuii Henpo(ecCHOHANbHBIX 3alIUTHUKOB, HOO
3a4acTyIo 3TH JIMLIA HEe BCer/a 00J1aatoT HeOOXOMMMBIMH M J0CTATOYHBIMH
3HAHHUSAMU B OCYILICCTBICHHHM (YHKIUH 3al[UTbl. B 4acTHOCTH, OHH
JNOMYCKAIOTCSd B KayecTBE 3AlIMTHUKOB II0 PELICHHIO OPraHoB,
OCYIIECTBIISIOIINX YIOJOBHOE IPEC/IE[OBaHHE WIM 110 IOCTAHOBJICHHIO
Cy/ia, pacCMaTPHUBAIOILICIO €10, OHAKO B OTIIHYHE OT HUX, TOJIBKO /IBOKATHI
JIOTTYCKAIOTCSl B YTOJIOBHBIA TMPOIIECC B KAa4ecTBE MPO(ECCHOHAIBLHOTO
3allUTHHUKA.

buskumu poacreenHukamu, cornacHo YIIK PK, sBistores pogurenu,
JIeTH, YCBIHOBUTENIH, YCHIHOBJICHHbIC, MOJHOPOIHBIC M HEHNOJHOPOAHBIC
Opaths U CECTPHI, JeaylKa, 0adyIIKa U BHYKH.

3aKOHHBIE MPEACTABUTENN - 9TO POJUTEIH, YCHIHOBUTEIH, ONEKYHBI,
MOMEYMUTENH IO0J03peBaeMoro, OOBUHIEMOro, MOTEPHEBIIEro,
rpaXJaHCKOTO HCTLA, a TaK)Ke MPEICTABUTENN OpPraHu3alfii U JIMI, Ha
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MOTEYEHUH WM WXIUBEHHH KOTOPBIX HAaXOJUTCS I10J103PEBACMBIid,
OOBUHSIEMBIIl WA TMOTEPIIEBIINH.

3aKOHHBIM TPEJCTABUTENEM SIBJISICTCS JIMIO, MO OMEKOH WM Ha
MOMEYECHUH KOTOPOI HAaXOAUTCS HECOBEPIICHHOJETHHH, 10O JNHIO,
cTpajaroniee pU3NIECCKUMH WM ICHXHYECKHUMH HEI0CTaTKaMH, KOTOpoe
CaMOCTOSITEIILHO HE MOXKET 3alIMINATh CBOM MpaBa U 3aKOHHBIC HHTEPECHI.
3aKOHHBIH IpeICTaBUTENb SBISAETCS CAMOCTOSATEIbHBIM YYaCTHHKOM
YrOJIOBHOT'O CY/IONPOM3BOJICTBA U HE CBS3aH C MO3ULUEH MPEICTaBIIEMOro
JMIA M 3alUTHUKA. Y4YacThe B jejie 3alMTHUKAa OOBUHIEMOr0 He BJICYeT
OTCTPAaHCHUsI 3aKOHHOIO MPEICTaBUTEIS.

B cuiy kakux-1160 00CTOATENBCTB MOTYT BOSHUKHYTH COMHEHHUSI IO
MOBOJy TOTO, CIIPABUTCS JIH HEMPO(pECCHOHAIBHBIA 3alIUTHHK CO CBOEH
3amaueil. OTHAKO ITO CIIYKUT OCHOBAHMEM HE ISl €ro OTKas3a B JOMYCKE B
Ka4yecTBe 3aIlUTHUKA, a JUIS €ro y4acTus B IIPOLECcCEe HApsAy C aABOKATOM.
MHaue, BONpeku 3aKOHY, 3allIUTHUKAMH OyIyT BBICTYNATh TOJIBKO aJIBOKATHI.

3anHTepEeCOBAHHOCTh B UCXOJE Aea He MCKIIOYAeT yyacTHus JULa B
KayecTBe 3allUTHHKA, HA000POT, 3aMHTEPECOBAHHOCTH 3aCTaBIISET B ITOM
cily4ae IefCTBOBaTh OBICTPO, pemuTenbHO U 3hdekTuBHO. [IpensTcTBytoT
9TOMY 3aIPEThI, yCTAaHOBJICHHBIC 3aKOHOM. HampumMep, 110 He MOXKET ObITh
3aIUTHAKOM OOBMHSEMBIX C IPOTHBOPEYMBBIME MHTepecaMu (IpU3HAHHE
OOBWHECHHUS OJHHUM M OCNapUBaHHE APYTUM; H300JMYCHHE OJIHUM
TMOJICYAUMBIM JIPYTOT0; NPOTUBOPEUHS, BbI3BAaHHBIE XapaKTEpOM OOBHHEHUS,
HPeIbsBICHHOr0 KaKIOMY W3 HHUX, M T.II.) WIH B Clly4ae ero Jompoca B
KauecTBE CBHUACTENIS.

Uro kacaeTcsi HaJelICeHHs MpeAcTaBUTeNed NnpodeccuoHadIbHbBIX
COIO30B M MHBIX OOLIECTBEHHBIX O0BEIUHEHHUI PABOM OBITH 3alIUTHUKAMH,
TO 3TO MOXHO OOBSICHUTH OCOOBIM JIOBEPUEM CO CTOPOHBI OOBHUHIEMOTO,
HEJIOCTATKOM aJ[BOKATOB B OTJENBHBIX paifonax Pecmybnuku Kazaxcran, a
TAKKE TEM, YTO B YUCJIO 3314 JAHHOW OpraHU3allMy BXOJUT NpEJCTaBICHUE
HHTEPECOB U 3aIllUTa CBOMX YJIECHOB.

OCHOBaHUSIMU JUTSL YCTPAHEHUS aIBOKATa OT Y4acTHsI B IPOU3BOJICTBE
10 YTOJOBHOMY JI€JIy B Ka4eCTBE 3aIUTHUKA SIBJISIOTCS, €CIIH OH:

- paHee y4acTBOBal B JieJIe B KAUeCTBE CY/IbH, IPOKYPOpa, CICA0BATENS,
JI03HaBaTels, CeKperapsi cyneOHOro 3acenaHus, cylaeOHOro mnpucrasa,
CBHJIETEIIS, IKCIIEPTa, CIEIHAINCTa, TIEPEBOAYNKA WIH MOHSITOTO;

- COCTOMT B POJCTBEHHBIX OTHOIUCHHMAX C JOJDKHOCTHBIM JIHIIOM,
KOTOpOEe MPHUHUMANIO WM MPUHUMAET y4acTHE B PAacCICJOBAHUHU HIH
CyneOHOM pacCMOTPEHHMH NaHHOTO Jea;

- OKa3bpIBaCT WM paHee OKa3bIBal IOPUANYECKYI0 ITOMOLIb JIULY,
UMEIOLIeMY ITIPOTHUBOIOJIOKHBIE € IMOJ3AaLIUTHBIM JTHOO JOBEpHUTENEM
HHTEPECHl, a PaBHO HAXOIHUTCS C TAKUMHU JHIAMH B POJCTBEHHBIX
OTHOIICHHUSX;

- HC BIIpaBe 6blTb 3allIMTHUKOM WJIM NPEACTAaBUTEIIEM B CUJTYy 3aKOHa
WIH PEIICHUs Cy/a.
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Hanunune xakoro-an6o U3 NepeyrciIeHHbIX 00CTOSTENBCTB 00S3bIBACT
a/IBOKaTa OTKA3aThCsl OT BEJICHHS Aena (T.e. eMy HeJb3sl CTaTh 3al[UTHUKOM).

Ecnu aT0ro He ObLIO c1€N1aHO, TO BONIPOC 00 OTCTPAHEHUH OT y4acTust
B INPOM3BOJCTBE MO [Ny 3alIUTHHUKA PEIIAETCS OPraHoOM, BEIyLIUM
YTOJIOBHBIM TpOLECC.

AJIBOKAaT MOXeT OBITh HE OCBEIOMJICH B MOMEHT MPHHSATHSI IOPYUCHUS,
YTO B paccie0BaHuH Jej1a MPUHUMAET y4acTHE ero poAcTBeHHUK. KoHeuHo,
TPYZHO TpEAIonaraTh, 4ToObl JIOOOH aJBOKAT, 3aKIIOYasi COIIAILEHHE C
JIMLIOM, OOpaTUBIINMCS 32 FOPUANYECKOI MOMOIIIBI0, HE HHTEPECYeTCs TeM,
KTO BEJET ClIeAicTBUE 10 Aeny. Ho momyac mpenBapuTenbHOE CIIEACTBHE C
CcaMOro Hayaja BENeTCs CJICACTBEHHOH WM CIIeICTBEHHO-ONEPaTUBHON
rpynmnoii. Ecin B ee cocTaBe MMeeTcsl JOJKHOCTHOE JIMLO (CIeI0BaTeNb,
JI03HABATEJb), C KOTOPbIM aJIBOKAT COCTOUT B POJCTBEHHBIX OTHOLICHUSIX,
TO 3TO OOCTOSITENBCTBO NPAKTUYECKH MOXET BCIUIBITH IIpH Oecene co
ClIeI0BaTeNEeM, PYKOBOJUTENEM TPYIIIbI, KOIJd MOPYYCHUE Y)KE MPHHSITO.
B aToM ciyyae, Ha Ha B3I, HEOOXOAMMO YCTPAHUTD OT y4acTHs B Aeie
JIOJDKHOCTHOE JINIIO, @ HE 3alUTHHKA (TeM 0oJiee 4TO OCHOBOIOJIAraloIUi
KOHCTHTYLMOHHBIA MPUHIUIT TJIACUT «KaX/bIii OOBUHSEMBIH MMEET IpaBo
I0JIb30BATHCS TIOMOIIBIO aJBOKATA (3aIUTHUKA)» - 1.3 cT. 16 KoHcTnTyim
PK, nomonusist marnoe nonoxenune 1.1 cr.72 YIIK PK, mpsamo ykaseiBaer,
YTO «3aLIMTHHMK IPHUITALIAETCS I10J103PEBAEMBbIM MM OOBHHSEMBIM IO
MIOPYYECHHIO WM C COIJIacHs M0A03peBacMoro, 0OBUHsIEMOI0». 3akoH «O0
aJBOKATCKOM JAEATEIBHOCTH» IIOJYEPKHBACT: <«JIMIO, OOpaTHBIIHECH,
cBOOOHO B BBHIOOpE a/IBOKaTa», a MeXIyHApOAHBIA MAaKT O TPAKAAHCKHX
U MIONUTUYECKUX MpaBax 1966 roa KOHKPETU3UPYET: «KaXIbI MMeeT MpaBo
Ha PacCMOTpPEHHE JII0OO0r0 MPEIbSIBICHHOTO €My YIOJIOBHOIO OOBHHEHUS,
CHOCHUTBCS C BBIOPAaHHBIM UM CaMHUM 3alIUTHHKOM» (I.3»b» cT. 14 )), HO
3aKOH TOBOPUT HAa0OOpOT.

AJIBOKAaT HE MOXXET y4acTBOBAaTh OJHOBPEMEHHO IO OJHOMY JENy B
Ka4eCTBE 3aIUTHUKA, NPEACTABUTEIIS MTOTEPIICBIIETO, MPaXKJAHCKOTO HCTIA
U TPaXKIAHCKOro oTBeTYHKa. [1omo3peBaemslii (0OBHHIEMBIH, MOICYAUMBIIA)
HE MOXET 3asiBUTh OTBOJI aJIBOKATy, KOTOPBIil OCYLIECTBISET €ro 3alIUTy, a
HMEET MPaBO TOJHKO OTKA3aThCS OT €ro MOMOIIH.

3alIMTHAKY HE MOXET OBITh 3asBIICH OTBOJ, KaK 3TO MMEET MECTO C
CyIbel, IPOKYpOpOM, CIICZ0BATEIIEM, JIUIIOM, TIPOM3BOJISIINM JJO3HAHHE, 1
HEKOTOPBIMH JIPYTMMHU y4aCTHHKAMHU.

3akoH 00s3bIBaeT CyAblO, IIPOKypOpa, cliefoBaTels U JIHUIO,
MPOU3BOISIIIEE JO3HAHKNE, BBISICHATH OOCTOSITENBCTBA KAK YIMYAOIINE U
OTSTYal0UINe OTBETCTBEHHOCTh OOBHHSEMOrO, TaK M ONPAB/BIBAIOIINE U
CMATYalIUe €ro OTBETCTBEHHOCTh, MX 3aHHTEPECOBAHHOCTH B
OIIpEJIeICHHOM HCXOJIe Jieia - 0e3ycIoBHOe OCHOBaHHWE I O0TBoja. UTo
JKe KacaeTcsl 3alllUTHUKA, TO OH CTPEMHTCS BBIABUTH M IIOKA3aTh OpraHy,
BEyIIEMY IPOIIECC, OOCTOSITENBCTBA, OIMPABIBIBAIOIINE, HCKIIOYAIOIINE
WM CMSITYaIoIINe OTBETCTBEHHOCTh OOBHHSAEMOr0. AJIBOKAT 3aMHTEPECOBaH
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B OJArONpHUSATHOM I IOJ3AIIUTHOTO HCXOJAE JeJia, ITOCKOIBKY 3TO
MOBBIIIACT €r0 MPECTHXK, PACIIUPSAET KPYT JIUII, JKENAOUIHUX MOJYYUTh OT
HETO IOpUAMYECKYI0 MOMOINb, M TeM Ooyiee, KOTJa 3TO SBISCTCS €I
npodecCHOHANFHOM J0ArOM. B oTnuyme oT cyapu, MPOKypopa H APYTHX
JIML. 3alIUTHUK MOXXET y4acTBOBATH B JI€JIC U NPHU HAINYHUU POJICTBEHHBIX
WA JPYKECKNX OTHOUICHWH ¢ oOBHHSIEeMBIM. C y4eTOM O3THUX MNPUYHH
3alIMTHUK HE Ha3BaH CPEIM JIML, KOTOPHIM MOXET OBITH 3asiBJIEH OTBOJ B
ct.cT. 90-96 Y IIK PK. Ynomunanue 3amutHuKa B ¢T.cT.90-96 YIIK PK n
€ro OTBOJ MO/ NPEAJOrOM 3aMHTEPECOBAHHOCTH B HCXOJE Jelia HIIH
HEHAJISKANIET0 OCYLIECTBICHUSI CBOCH (YHKUUH ObLIM OBl CIIOCOOHBI
HAPYIIUTh KOHCTUTYLHUOHHBINA MPHUHIHMIT 00ECIIeYeHUs [IpaBa 0OBUHIEMOTO
Ha 3alIUTy.

OOBHHSIEMBIH U T003pEBaCMBIi B JIFOOOI MOMEHT IPOM3BOICTBA IO
JIely BIIPaBe OTKa3aThCsl OT 3alUUTHUKA, TPHUITIACUTD APYTOro 3allUTHHKA
WM 3aIIUIIATHCS CAMOCTOSATENFHO. VICKioueHne B ciiy4asx, ecliu:

- MI0JI03pPEBACMBIN MJIM OOBHHSEMBIN HE JOCTHUT COBEPIICHHOJICTHS;

- MOJ03pEBACMbIil HJIM OOBHHSEMBIH B CHIY CBOUX (DHU3MUYCCKUX HIIH
MICUXUYECKUX HEJJOCTATKOB HE MOXKET CAMOCTOSITEIBHO OCYIIECTBIATH CBOE
[paBo Ha 3aIUTY;

- IT0JI03PEBACMBIN WII OOBHUHSEMBIH, HE BIIaJCeT A3bIKOM, Ha KOTOPOM
BEJIETCS CyIONPOU3BOACTBO;

- OOBHMHSEMBI NPUHYAUTENBHO HAMpaBieH Ha CTAal[MOHAPHYIO
Cy1eOHO-TICHXHATPUYECKYIO 3KCIEPTHU3Y.

31ech 0TKa3 OOBHHSEMOIO OT 3alIUTHHKA HE MOXET OBITh HPUHST
OpraHoM, BEIYIIMM YTOJIOBHBIH Ipoliecc.

OTKa3 OT HEro MOXKET MMETh MECTO Ha JIF00O0H CTaiK MPOoIecca TOIbKO
10 MTHUIMATHBE OOBHHSAEMOTO (II0ZJ03PEBAEMOT0) ¥ NIPH HAIWYNH PEaIbHON
BO3MOXKHOCTH Y4acThs aJBOKaTa B Jele.

OTKa3 OT 3alIMTHUKA JOJDKEH OBITh CTPOr0o JAOOPOBOJBHBIM,
MHHUIMATHBA JI0JDKHA UCXOAUTH OT OOBHHSAEMOTO, @ CaM OTKa3 BBIPAXKAThCS
B MpsIMOW U OIpeeeHHON (opme.

OOBHHSEMBIH U MOJ03pPEBAEMBIil BIpaBE OTKA3aThCS OT 3AIMUTHUKA,
HE TPHUBOJS MOTHBOB OTKa3za. OIHAKO JHIO, MPOHM3BOJsAIICE JO3HAHUE,
CJIeZI0BaTelNb, MPOKYPOp M CyJ JAOJDKHBI IOMHTEPECOBAThCS NPUIMHAMHU
0TKa3a, He OTPaHUYHMBAsACH (POPMAaTBHBIM OTKa30M. BhIsICHUB, HE sSBIsIETCS
JIM OTKa3 BBIHYKJICHHBIM, Pa3bsCHUB, YTO 3alIUTHUK MOXET OBITh Ha3HAYCH
HE3aBHCUMO OT HAITMUHS CPEACTB Ha OIUIATY €ro TPy/Ia WK HESIBKU aJBOKATa,
0TKa3 o(opMIIsieTCsl B MICbMEHHOW (hopMe MM OTpakaeTcsl B IPOTOKOJIE
COOTBETCTBYIOLIETO CJICICTBEHHOIO MM CyIeOHOro IeicTBUS.

OTKa3 OT 3aIUTHHKA HE OTPaXKAETCs Ha MPOLIECCYAbHOM MOJI0KEHUU
IpYyTHX YyYacTHUKOB IIpollecca W He JHIaeT OOBUHIEMOTO H
[10/I03PEBAEMOro MpaBa B JIF000H MOMEHT MPOU3BOJCTBA IO Jey BHOBB
NPUTIIACUTh 3aNIUTHUKA WIN 3asABUTH XOJATaiiCTBO O Ha3HAYCHUH
3AIIUTHUKA.
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Takum 06pa3oM, 110 BbIIICYKa3aHHBIM YETBIPEM OCHOBAHHSM aJBOKAT
yCTpaHseTCs HA TPEJABAPUTEILHOM PAaCClICIOBAaHUU ITOCTAHOBICHHEM
clIemOBaTeNss WIH HPOKYypopa, a B Cyle - MOCTAHOBJICHHEM Cyaa,
paccMaTtpuBampInero jaeno. PemieHne o0 ycTpaHEeHHH HEOOXOIUMO
MOTHBHPOBATh U 00ECIEYUTh OOBHHAEMOMY BO3MOXKHOCTH ITOJYUCHHS
IOPUANYECKON MOMOLIM OT JPYroro 3alluTHHKA.

VerpaHeHue 3alUTHUKA CIIE0BATENEM, IPOKYPOPOM H CYIOM HEJb3s
OTOXKIECTBIIATH C OTKA30M OOBHHIEMOIO OT 3al[UTHHKA.

§ 4. lIpurnamenue, Ha3HAYeHHe H 3aMeHA 3aIUTHUKA

IMopyuenune 06 Oka3aHUK IOPUANYESCKOI HOMOIIHM MO YTOJIOBHOMY Iy
MpPEJOCTABISICTCS AABOKATY JHUIOM, OOpPAaTHUBLIMMCS 32 MOMOLIbIO
(kTHeHTOM).

[opyuenne Ha BeJeHHE YrOJOBHOTO Jiejia MPUHUMAETCS aJBOKATOM
1o npockoe Mobdoro nuna. Ecnu 00BHHSEMbIIT HecoraaceH, YToObI JaHHbIH
aJIBOKAT MPUHUMAJ y4acTHE O BEACHHIO €ro Jiesia, TaKoe COrJIallieHue
JIOJDKHO OBITH PacTOPrHYTO.

JleiicTByolee yrojaoBHO-IPOLECCYallbHOE 3aKOHOJAATEIbCTBO
3aKpenaseT NPHUHIUI [EPCOHAIBHOTO MPHUTIAMICHHUS 3allUTHUKA
MOJ03pEBacMbIM MM OOBHHSEMBIM, a TaKXe ero OJIU3KHUMHU
POACTBEHHUKAMH M 3aKOHHBIM IPEICTABUTEIEM HIH JAPYTHMH JIHIAMHA 110
HOPYYEHHUIO HJIM C COTJacHs I10J03PEBAaEMOro, OOBUHSEMOTO.
ITono3peBaeMblii WM OOBHHSEMBIH BIIpaBe IPHUINIACHTH JUIS 3aLIUTHI
HECKOJIPKUX 3aIIUTHHKOB.

[IpenocraBneHue mpaBa Ha BHIOOD 3aIIUTHUKA OOBICHACTCSI, PSS
BCEro, He0OXOIUMOCTHIO 00ECIECUUTh TOBEPHE CO CTOPOHBI OOBHUHIEMOTO
K IaHHOMY 3aIMTHUKY (T.e. OOBHHSEMBIi OJKEH OBITh YBEPEH B TOM, YTO
CBECHUSI, COOOIICHHBIE IM CBOEMY a/IBOKATy, Oy/yT UCIIOIB30BaHbI TOJIKO
0 JIelly U B ero uHrepecax). Takum oOpa3oM, BBIOOp 3alUTHHKA 3aBHCHUT
OT BOJIM M )KEJIAHMS CAMOTO0 JIMIA. JTO MPaBO JEHCTBYET Ha BCEX CTAAUIX
mpouecca M SBISETCS COCTAaBHOW YacThIO IIpaBa I0J03pPEBAEMOTO,
00BHHAEMOT0, MOACYIUMOr0 Ha 3aIUTY.

ITo mpocnbe momo3peBaeMOro, OOBHHSIEMOIO ydacTHE 3alllUTHHKA
obecreynBaeTcs OPraHoM, BEAYIIMM IIPOLECC.

Kax Bunno n3 popmynuposku crateu 72 YIIK PK, 3akon ucxoaur u3
NpPUHLHUIA JOOPOBOJIBHOCTH U COIVIaCHS OOBHHSIEMOro Ha IpHITIALICHHE
3amUTHUKA. [IlpuriameHue W 3aMeHa 3allMTHUKA, KaK IPaBuUIo,
odopmISIOTCS MyTeM 3aKJIIOUEHUS IOPUIMYECKON KOHCYNbTalMed JOo
aJ[BOKATCKOM KOHTOPOH COINIalICHUs ¢ OOBHHACMBIM WIH 0 HAa3HAYCHUIO
OpraHOB MPEABAPHUTEIBHOTO PACCICAOBAHUSA U Cylna. 3aKOHOJATEb
npeaycMaTpUBaeT NMpaBO TpakaaH Ha CBOOOAHBIA BHIOOpP 3aIlUTHHUKA.
CnenoBaTtenb M Cyl HE BIpPaBe BOCIPENSATCTBOBATH HPUIJIALICHUIO
3allUTHUKAa OOBHHSEMBIM, CCBUIASCh HA MOTHBBI, HE IMPEIYCMOTPCHHbIC
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3aKOHOM, HampHMep, B CBA3M C Y4YacCTHEM IO Jejly 3allUTHHUKA IO
Ha3HAYEHHIO.

Haubonee pacnpoCTpaHEeHHBIM B MPAKTHKE OCHOBAHHEM IS
MIPUHSTHUS a[BOKATOM 3alMTHl B YTOJIOBHOM JI€JI€ SIBIISICTCS TPUTJIAlICHHE.
OHO MOXeT OBITB CIIETTAHO CAMUM OOBHHSAEMBIM, KOTOPBIN JIMYHO BHIOUpAET
aJIBOKaTa M, MpeABapUTEIbHO 00CYIMB 00CTOATENBCTBA eI, 3aKII0YACT C
HUM coryameHne. Takoe HMpUIJIAIIEHHEe MOXKET OCYLIECTBISATHCS TaKKe
3aKOHHBIM TpEACTaBUTENEM, OJNM3KUMU POJCTBEHHHKAMH, CYHNPYroM
(cympyroif) momo3peBaeMoro, OOBHHSIEMOT0 WM 3aMHTEPECOBAHHBIMU
nunamMi. B 3ToM cityyae 3aKiIrodaeTcs CoTaieHre ¢ yKa3aHHbBIME JIHIaMH,
Y Ha OCHOBAaHWH 3TOTO BBIJACTCS OpJEp.

IlonHoMoYust aaBOKaTa Ha BeJeHHE KOHKPETHOTO [eja
ynocroBepsitoTest opaepoM. dopma opaepa yTBepxkaaetcsi MUHHCTEPCTBOM
octuimn Pecryonuku Kasaxcran. KoHTposdb W yder Bblgauum opIepoB
OCYILECTBISIFOTCS MPE3UANYMOM KOJJIETHH aJIBOKATOB.

IlomHOMOYMS MHOCTPAHHOTO aJBOKaTa, OCYIIECTBISIOIIEIO CBOIO
NesITeIbHOCTh HAa OCHOBAHUU COOTBETCTBYIOIIETO MEXIYHapOIHOTO
norosopa, parudpuuupoBanHoro PecnyOnukoii KaszaxcraHs,
MOATBEPIKIAIOTCSI JTOKYMEHTAMHU, YJOCTOBEPSIOUIMMU JIMYHOCTh, CTaTyC
ajJIBOKarTa M ero IMOJIHOMOYHMS Ha OKa3aHHE IOPHIMYECKON OMOIIH.

B ropuanmdeckoil KOHCYNIbTAMU WA B aJBOKATCKOW KOHTOpE
HaJUIe)KaluM 00pa3oM 3aloJIHIETCS PEerucTpaliOHHas KapToyka, IJie
YKa3bIBalOTCS OTOBOP Ha BEACHUE YTOJIOBHOIO Jela; CTOPOHBI,
3aKJIIOYMBIINE COTJIALICHHE O €€ CIOTHCHUH: NIPU HEOOXOIUMOCTHU - CPOK
UCIIOJIHEHHUS]; CyMMa OIUIaThl; JOTOJHHUTEIbHBIE pacXobl (IPOXKUBAaHUE B
FOCTUHHIE, CYTOYHBIE, Omjara mpoe3na) U Ap. EE moamuceiBaroT
3aBEYIOINIA KOHCYJIBTAMEH WM BIIaJeNel] aIBOKATCKOW KOHTOPHI U JHII0
(knuent). TonbKO HAa 3TOM OCHOBAaHHMHU a/IBOKATY BBIJACTCS MOIIMHCAHHBII
3aBelyIOIUM IOPHIMYECKOI KOHCYJIbTAMEH M BIIAJCNIBIEM aJIBOKATCKOI
KOHTOPBI OpJIEp Ha BEICHHUE Jeia.

Opaep - 9TO JOKYMEHT CTPOTOH OTYETHOCTH, BBIJJaBaeMBIil
IOPUANYECKON KOHCYJIbTAallMell WIM aABOKATCKOM KOHTOPOH H
YIOCTOBEPSIOIINI TOJIHOMOYHS a/[BOKAaTa Ha BEJCHHE KOHKPETHOTO Jela.

[Ipe3sunuyM KONJIerMu BeIeT €IUHBIH PEecTp OpACPOB KOJIIETHH
a/IBOKaTOB U OpPraHM3yeT o0ecreueHne MMH KOHCYJIbTAllMi U aJIBOKaTCKUX
KOHTOD.

TIpencrapmnsiercs, 4To aJBOKAT MPHOOPETAET CTATyC 3alIMTHUKA TOCIE
TOT0, KaK MOJYYUT OpJep FOPUIANUECKON KOHCYIbTAIMHU OO0 aBOKATCKO#
KOHTOPBI ¥ YOEANTCS B TOM, YTO HET OOCTOSATENIECTB, KOTOPBIC NCKIIIOYHIN
OBl ero y4yacTre B JaHHOM Jiene (mpeaycMorpenHsix cr. 97 YIIK). B ciyuae,
KOTJIa OH, TIPHHSB Ha ceds 3aIuTy, yoexaaercs u3 OOLeHUs ¢ KIUSHTOM,
YTO TOT HE COTJIACEH C HAMECYCHHON UM IO3UIMEH, Y 3alIUTHUKA BCE-TaKH
HET OCHOBAHMM, KaK 3TO YTBEP)KAAIOT HEKOTOPbIC aBTOPHI, OTKA3aThbCsl OT
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3alUTEl. DTO MOXET BBI3BaTh Yy MOJO3PEBAEMOr0 WIH OOGBHHIEMOIO
JKeJaHHe 0TKa3a OT 3allUTHUKA U 3aMEHBI €ro JPYTUM.

Koryia 3aiuTHHK yKe MPUTIIAIICH, IOPHINIEcKas KOHCYIIbTAIWs 100
aJIBOKaTCKasi KOHTOpa BIpaBe MHCHbMEHHO H3BECTHTh 00 TOM OpraH, B
MPOM3BOJACTBE KOTOPOTO HAXOAUTCs Aeno. O MpHIIALICHAN 3alUTHHKA
CIIEOBATENb U CY/ OJDKHBI COOOIINTH OOBUHIEMOMY, COICPIKAILIEMYCS IO
cTpa)kei, NPUOOLUIMTH MHUCHMO IOPUAMYECKOW KOHCYJIbTAUHMH JTHOO
aJIBOKATCKOM KOHTOpbI K MarepualiaM Jejia M yBeJOMHTH aJBOKaTa O
BPEMEHH W MECTE BBIMOIHEHHS CIICJCTBEHHBIX ICHCTBUI I Havae
cyneOHOro pa3oupaTenbCTBa.

Ha3naueHne 3amuTHHKa BMECTO OOECIICUEHUs y4YacTHs 3alUTHHKA
0 COTJIAIICHUIO BJIEYET 3a CO00H PUMEHEHUE TPOLECCYaTbHBIX CAaHKIIUM.

B ciydae 00s3aTebHOTO y4acTHs 3allMTHHUKA JIUIO, TPOU3BO/SIICE
JIO3HAHUE, CIeJ0BaTelb, IPOKYPOP U CyJ HE BIpaBe NMPUHUMATh MEPhI K
Ha3HAYEHUIO 3alIMTHHKA, HE BBIICHWUB, OyJeT JM OH mpwuriamieH. JInmep
KOT/[a 3aIIUTHUK HE IPHUIJIAIIAETCS WM SBKa H30paHHOTO M0J03PEBAEMbIM
uin OOBHUHSEMBIM 3alIMTHUKA HEBO3MOXHA, JHUIO, MPOU3BOIAIICE
J03HAHUE, CIEA0BATENb U MIPOKYPOP BIPaBe MPEJI0KUTD MOI03PEBAEMOMY
(0OBHHSEMOMY) IPHUIIIACUTH APYTOro 3aIUTHUKA 00 00ECIIeYHBAIOT EMY
3alIUTHUKA 4Yepe3 I0pPUINYECKYI0 KOHCYIBTAILHIO.

Korna nmuno, npousBojsiiee J03HaHKE, CIeJ0BaTENb, IIPOKYPOp WIH
cyZ oOpamarTcs B NPE3UIUYM KOJUIETHH aJBOKAaTOB, B IOPUANYECKYIO
KOHCYJbTAIMIO JIN0O B aJBOKATCKYIO KOHTOPY IO IMOBOAY Ha3HAYCHUS
3alIUTHUKA, TPE3UIUYM KOJUICTHH aJBOKATOB, 3aBEAYIOIIHI FOPUANIECKON
KOHCYJIbTaIMeil 1100 Bllajiesiel] aBOKaTCKOM KOHTOPBI 00s13aHbl BBISICHUTH,
IPEAPUHUMAIINCH JIU MEpPBI K YUaCTHIO B JIeJI€ IPUIIIAIICHHOTO 3al[UTHHKA.
BriensaTs 3amuTHAKA IO HA3HAYEHHIO MIPE3UIANYM KOJUICTHH, 3aBETyOIIIIA
FOPUAMYECKON KOHCyIbTalMel 1100 Biameneln aaBOKATCKOH KOHTOPHI
JOJDKHBI JIMIIb TPH HEBO3MOXHOCTH YYacTHs B Jelie 3allUTHHKA MO
COTJIAIICHUIO.

OpraH, Begymui yTOJIOBHBIH IPOIECC, NMPH HAINYHH K TOMY
OCHOBaHHI BIpaBe OCBOOOIUTH MOAO03peBaecMOro (0OBHHIEMOTO)
MOJHOCTBIO WM YaCTHYHO OT OIUIATHl IOPUIMYECKOl MoMolmd. B 3rtom
clly4ae oruiaTa TpyJaa HPOM3BOIHUTCS 3a CUET rOCYIapCTBa.

B cayuyae 00s13aTeNbHOTO y4acTHs 3allUTHHKA OpPraH, BELyIIHid
YTOJIOBHBIH IPOLECC, IPOM3BOJUT OIUIATY TPY/a Ha3HAYEHHOTO aJJBOKATa B
COOTBETCTBUU CO CTaThedl 72 YTOIOBHO-MPOIECCYaNBHOTO KOIEKca
Pecniyonukn Kaszaxcran u myHktom 2 crathbu 5 3akoHa PecmyOmuku
Kasaxcran «O0 aJJBOKaTcKoii esITeIbHOCTH (KPOME CIIydaeB OCBOOOKICHUS
TpaXIaH OT OIUIATHl 3aBEIYIOIIUM HOPHIAMYECKON KOHCYJbTAlMeH WM
YUpEeAUTENIEM aJIBOKATCKONH KOHTOPBI WIIM aJBOKATOM, 3aHMMAIOIIUMCS
aJlBOKATCKO# JIeATENbHOCTHIO HMHIMBUIyalbHO 0€3 perucTpanuu

139



IOPHIMYECKOTO JINIIA), 1 BO3MEICHHUS PACXOJI0B, CBSI3aHHBIX C 3aIIMTOM, 3a
CUET CPEACTB PECIyOINKaHCKOTO OI0/XKETa Ha OCHOBAaHUH TOCTAHOBJICHUS
opraHa, BeyILero mpouecc’’.

OOBHHSEMBI BIpaBe MPUIJIACHTH AJISA Y4acTHS B JIe€J€ 10 CBOEMY
BBIOOpY aJBOKaTa, €CIM IMOCIEeJHUH HMEET BO3MOJKHOCTh BCTYNHUTHb B
nponecc 0e3 JIMTENFHON 3aJep)KKH PacCMOTPEHHUs Jena. JmurensHoCTh
3aJe€PKKH ONpepeNsieTcss ¢ y4eTOM XxapakTepa M O0COOEHHOCTEH
paccMaTpUBaEeMOro JieJia U HaJIMYUsl PeaJlbHOW BO3MOXHOCTH BCTYIUICHUS
B TIPOLIECC BHIOPAHHOTO 3aIUTHUKA.

3aMeHa NPUTIAalIeHHOTO 3alIMTHUKA JIOMYCKAaETCs TOJIBKO B CIIydasX,
KOTJIa €ro y4acTHe HEBO3MOXKHO B T€UEHHE JJIMTEIBLHOIO CPOKa.

[oHsATHE «AIUTENBHBIH CPOK» KOHKpeTnzupyercs B 1.3 c¢1.72 YIIK
CIIeyIOIUM 00pa3oM: B TeX CIIydasxX, KOrJa y4acThe M30paHHOTO WIH
HA3HAYEHHOTO 3aIIUTHHUKA HEBO3MOXKHO B TEUCHHE JUIUTEILHOTO (HE MEeHee

ISITU CYTOK) CPOKa.

Opran, Beqymuii yroJIOBHBIN Mpolecc, BIIpaBe NpU HEBO3MOKHOCTH
JUIsl N30paHHOTO OOBMHSEMBIM 3aLIUTHUKA SBUTHCS B YKA3aHHBIH CPOK M
HOpPeUIOKUTh TOoA03peBaeMoMy (O0OBHHSEMOMY) IMPUTIACUTH JAPYroro
3alIMTHUKA WIA TNPHUHATH MEpPhl K Ha3HAYCHHIO 3alIMTHUKA uepe3
npo(eCCHOHANBHYI0 OpPraHU3alMI0 aJBOKATOB WIH €€ CTPYKTYpHBIC
nonpasnenenus. OpraH, BeAyIIMH YroJOBHBIH mHpolecc, He BIpaBe
PEKOMEH/IOBaTh NPUIIIACUTh B Ka4eCTBE 3al[UTHUKA KOHKPETHOE JIUIIO.

Ilpu pemeHnu Bompoca O KaHAMIATYPe HOBOTO 3alIMTHUKA TaKKe
YYHTHIBACTCS MHEHHE OOBHHSEMOTO, €CIIM TaKOBOE MMEETCSI.

Bo03MOXHOCTh 3aMEHBI OJJHOTO 3AIMTHUKA JIPYTHM - CYIIECTBEHHAs
rapaHTusi npaBa OOBMHSIEMOro Ha 3al[UTy. XOJaTalcTBO O 3aMeHe
00BUHSIEMBII MMEET MPaBO 3asBUTH B JIFOOOH cTaauu mporecca. 3aMeHa
3alIMUTHUKA MOXXET OBITh TAaKXKE OCYILIECTBIICHA JIUIIOM, HPOHM3BOISIINM
JO3HAHME, CJIEeJOBAaTeNIeM U CyJOM, HAalpuMep, B CBS3U C OOJE3HBIO,
JUIMTEIIbHOM KOMaHIUPOBKOW 3alluTHHKA T.. Ho mpu 3TtomM HeoOXxoammo
coriacue 0OBHHSEMOTO.

MOMEHTOM MpPUHATHA ITOPYYEHHS Ha BEIACHHE YI'OJOBHOTO Jeia
SIBJIIETCS JlaTa IIOJHOM WM YaCTUYHOHM YIUIaThl C COTJacHsl aJBoKaTa
KJIMEHTOM TroOHOpapa B KoJuleruio ajaBokatoB. [lo o0s3aTenbHOMY
Ha3HAYCHUI0 MOMEHTOM HPHHATHS Ha cels NMOpydYeHHs Ha BeJCHHE
YrOJIOBHOT'O JIeJla CUMTAETCs JaTa BPYUCHHUs aIBOKATy Oplepa Ha BeJeHHE
Jena.

B ciyudae, eciii B HpPOM3BOJCTBE MO YrOJIOBHOMY JIeJly y4acTBYeT
HECKOJIbKO 3alMTHUKOB, IIponeccyanbHoe nedictBue, rae HEOOXOJUMO

70 MocTtaHoBneHve MpaButenscTBa Pecny6nuku KasaxcrtaH oT 24 gekabps 2001
r.. Ne 1683 «O BHeceHUn n3MeHeHuii 1 JOoMNoNHeHUs B nocTaHoBneHue MpasutenbcTea
Pecnybnukun KasaxctaH ot 26 aBrycta 1999 roga, Ne1247 //KasaxcTtaHckasi npaBaa,
29 pekabpsa 2001 roga.
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y4acTue 3alUTHUKA, HE MOXXET IPU3HABATHCS HE3aKOHHBIM H3-3a y4acTHs
B HEM HE BCEX 3aIIUTHUKOB COOTBETCTBYIOLIETO IT0J03PEBACMOTO WIIH
00OBHHSIEMOTO.

§ 5. IIpoueccyajbHOe MOJIOKEeHHE, MPABAa M O00SI3AHHOCTH
3aIMTHAKA

V 3ammMTHHKA OJIHA MpoueccyanbHas GyHKIMS - 3aluTa. 3alUTHUK
HEOOXO0UM B TIPOLIECCE VISl OCYLIECTBICHUS 3aIUThl, UMEHHO DTOTO JK/ET
OT Hero u OOBMHSEMBIH, U rocynapcTBo. ['oCyaapcTBEHHbIE OpraHbl,
BEJlylIME YrOJIOBHBIH MPOLECC, DOJKHBI IPUHHMATh BCE MEPbI K TOMY,
YTOOBI 3aLIMTHUK UMEJ PEalbHYI0 BO3MOXXHOCTH OCYIIECTBICHHS CBOCH
¢dhyHKINH.

AZIBOKAaT He BIIPaBe OTKA3bIBAThCS OT NPUHATOW Ha ceOs 3aIlUThI
0J03PEBAaEMOro, OOBHUHIEMOTO WIM MOACYAMMOro, 4To OOBICHSIETCS
npodecCHOHAIBHBIM XapaKTepoM ero AesTeabHocTH. OTKa3 J0IMycKaeTcst
TOJIBKO B MCKJIIOUUTENBHBIX CIydasx (00Je3HU WM APYTHX OOBEKTHBHBIX
HOpUYMH). 3a HapyLIeHHE CBOMX MPOLECCYabHBIX 00S3aHHOCTEH aJBOKAT
HEeceT MUCLUUILIMHAPHYI0 OTBETCTBEHHOCTb B MOPSJAKE, YCTAHOBICHHOM
3akoHOM «O0 a/IBOKATCKOMH J€ATEIbHOCTH» U YCTaBOM KOJUIETHH a/JBOKATOB.

3alUTHUK - CAMOCTOSTENbHBIH CYOBEKT YrOJIOBHOTO CYyIONpPOU3-
BOJZcTBA. BMecTe ¢ TeM OH cB3aH ¢ OOBHHSAEMBIM (110/103PEBAEMBbIM)
TECHBIMHU ITIPOLECCYaTbHBIMU OTHOIIEHUSIMH, TTI03TOMY €r0 HpoLeccyallbHast
CaMOCTOSATEILHOCTh UMEET OPE/ICIICHHBIC TPAHUIbI. 3aIIUTHUK CBOOOICH
- B IIpe/ieNax 3aKoHa - B popMax M MeTOo/IaxX OCYLIECTBICHHMS 3aLUThI, €ro
MO3UIUS MOJKET OTJIMYAThCS OT MO3ULHMHU MOJ3aIUTHOTO, €CJIH BBIOpaHHOE
UM HaIlpaBJICHHE 3aILUThl OJaroNnpUsATCTBYET MOJOXKEHHIO NOCIETHEro, a
B HEKOTOPBIX CHUTyalHUsX Aake 0053aH ONPOBEPraTh €ro IO03HLHIO
(caMOOTrOBOp, HEMOATBEPXKICHHOE NpH3HAHHWE BUHBI). HO 3ammTHHK He
BIpaBe JeNaTh HUYEro, YTO MOTJIO Obl XOTb B KaKOH-TO Mepe yXy/ILIUThb
MOJI0XKEHHE MOA3AIUTHOrO0. VHaue mpaBo Ha 3alMTy yTpauuBaeT CBOE
IpeiHa3HaueHHueE.

JlAs yCHemHOro OCYINECTBIEHHS 3alIUTHl aJBOKaT HaJeleH
IIMPOKUMH TIpoIiecCyanbHbIMU TpaBaMu. C MOMEHTA JOMyCKa K y4acTHIO
B JIeJie OH BIIpaBe:

KOH(pUACHIIHATbHO, 0€3 OTpaHUYCHUN HX KOJIUYECTBA U MPOIOIIKH-
TEJIbHOCTH,

2) coOupath U MPEACTABIATH MPEIMETHI, JOKYMEHTBl U CBEJCHUS,
HEOOXOAMMBIE ISl OKa3aHUs IOPUANYECKON MOMOLIN;

3) npuCyTCTBOBAaTh IpU IpPEABSIBICHUN OOBHHEHHS, y4acTBOBATh B
JOTIPOCE MOA03PEBACMOr0 U OOBUHIEMOTO, & TAKXKE B MHBIX CIIEICTBEHHBIX
JEHCTBUSX, MPOU3BOIUMBIX C UX YYaCTHEM MM MO MX XOJAaTalCTBY, a TAKKE
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B CIICACTBEHHBIX NEHCTBUSAX, NPOBOAMMBIX II0 XOJIATaifiCTBY camoro
3aIIUTHHUKA;

4) 3asBIISAT OTBOJIBL;

5) 3HaKOMHTBCS C IPOTOKOJOM 3aJep)KaHHUs, NMOCTAHOBJICHHEM O
MPUMEHEHNH Mepbl IPeCeUYeHH s, C IPOTOKOIAMHU CIEICTBEHHBIX e CTBUIA,
NPOU3BEJCHHBIX C YYaCTHEM I0J03pEBAEMOro, 0OBHHSIEMOI0 MM CaMOIo
3aIIUTHHUKA, C JOKYMEHTaMH, KOTOPbIE IPEIBSABISUINCE THOO TOJKHBI ObLIH
NPeabsBIATHCS IOJ03PEBAEMOMY M OOBHHAEMOMY, a IO OKOHYaHUHU
JIO3HAHHUS WM MPEBAPUTEIIBHOTO CIISICTBHS - CO BCEMU MaTepualaMHu Jena,
BBIIIMCHIBATH U3 HETO JI0ObIE CBEACHHS B IIOOOM 00BEMe;

6) 3asBIATH XoMaTaicTBa (XOAATAaHCTBO - 9TO NPOCh0a CTOPOHBI WU
3asBUTENS, OOpalleHHast K OpraHy, BeAylleMy YrOJOBHBIH IpoIecc);

7) y4acTBOBaTh B IIPE/IBAPUTEILHOM CIyIIAHWM JeNa, B CyAeOHOM
pa3zbuparenbcTBe B Cyze JII00OI MHCTAHIMH, BBICTYNATh B CYISOHBIX
NPEHUSIX, y4aCTBOBATH B 3aCEAaHNH Cy/ia IPH BO30OHOBIICHUH Jiejia 110 BHOBb
OTKPBIBIIUMCSL O0OCTOSITENBCTBAM;

8) 3HAKOMUTBCSI C MPOTOKOJIOM CyIeOHOr0 3acefaHusi U MPUHOCHTH
Ha HEero 3aMeyaHus;

9) moiyyarh KONMMH INPOLECCYaTbHBIX JOKYMEHTOB;

10) Bo3paxkaTh NMPOTHUB HE3aKOHHBIX JCHUCTBHUIl CTOPOHBI M JIHIIA,
BEJLYILEro YroJOBHBII mpomuecc, TpeOoBaTh BHECEHHUS ITHX BO3PAXKEHHH B
npoleccyaibHble JOKYMEHTHI (IOJ HE3aKOHHBIMH ACHCTBHUSIMH JIHIA,
BEJIYILEr0 YrOJOBHBII Mpolece, CleqyeT pU3HaBaTh:

- BO30yXJaTh YroJOBHOE €0 W OCYIIECTBJSTh yrOJOBHOE
npecie0BaHue MPH OTCYTCTBUH KaJ00bl YaCTHOIO OOBUHMTEIIS 110 A€IaM
0 MpecTyIieHusX, nepedncieHHbix B 4.1 ¢t.33 u 4.1 cr. 34 VIIK, kpome
Clly4aeB, yKa3aHHBIX B 4.2 9TUX CTaTeH;

- BO30YX/aTh YI'OJIOBHOE AEJO IMPU HAJIMYUU HEOTMEHEHHOIO
IIOCTaHOBIJICHHsI 00 OTKa3e B BO30Y)KAEHUM YTOJOBHOTO Jieja 110 TOMY K€
OOBHHEHHIO M B OTHOLLIEHHHU TOTO XKe JINIIA;

- OCYLIECTBJISITH YIOJOBHOE MpEcielOBaHHE NPU HAJIWYHUU B Jeie
HEOTMEHEHHOTO ITOCTAHOBJICHHS OPTaHOB YrOJOBHOTO MPECIEIOBAHHS O
MPEKpaLIeHUH YrOJIOBHOTO Jiejla, & PaBHO BCTYIHBIIECTO B 3aKOHHYIO CHIIY
HPHUrOBOpa MO TOMY K€ OOBMHEHHUIO U B OTHOLICHHH TOTO K€ JIMIA MU
MOCTAHOBJICHUS CyJa, YCTAHOBHBIIETO HEBO3MOXHOCTb YTOJIOBHOI'O
npecie0BaHus;

- OCYLIECTBJISITH YTOJOBHOE IpECIeOBAHUE IOCIe yCTaHOBICHUS
(haxkToB, MOATBEPHKAAIONIMX: OTCYTCTBHE COOBITHS MPECTYIUICHUS WIH B
JeSHUS JIMIA COBEPIIEHUs MPECTYIUICHUS, OTKa3 MPOKYpopa M YacTHOTO
00BUHMTENST OT OOBHHEHHMS, OTKa3 YaCTHOTO OOBHUHUTENS OT OOBUHECHHS
IO JIeJly 4aCTHOTO OOBUHEHHUS (KpOMe CIIydyaeB, MpeayCMOTPEHHBIX 4.2 ¢1.33
VIIK), ucreyeHue cpoka AABHOCTH MNPHUBIEUYECHUS K YTOJOBHOI
OTBETCTBEHHOCTH, IIPEyCMOTPEHHOTO CT.cT.69,75,85 VK, u cornacue numna
Ha MpEeKpalleHue Aeja 10 ITOMY OCHOBAHUIO, IPUMUPEHHE MOTEPIIEBLIEIO
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¢ OOBHHSEMBIM, IO03PEBAEMbIM B CIIydasx, MPEAyCMOTPEHHBIX CTAaTheil
67 YK. npuHsATHE HOBOTO YTOJIOBHOTO 3aKOHA, YCTPAHSIOLIETO YTOJIOBHYIO
OTBETCTBEHHOCTb 3 COBEPILICHHOE JIMLIOM JICSIHUE, U3[JaHUE aKra aMHUCTHUH,
0CBOOOXK1AIOIET0 OT HaKa3aHUs, U COTJIacHe JINLA Ha NpeKpalieHue aera
10 3TOMY OCHOBAHHIO, IIPHHATHE aKTa IOMHJIOBAHUS).

He3akoHHBIMU IEHCTBUSIMH OpPTaHOB, BEAYIIMX YTOJOBHBIHA ITpoLecc,
SIBIIIOTCS TaK)KE€ HENPaBUIbHOE NPHMEHEHHE HOPM YTOJOBHOTIO
3aKOHOJATENbCTBA INpPU KBaJU(PUKALUU NPECTYIUICHUS; HE3aKOHHOE
MIPUMEHEHHE Mepbl MPECEYEHHUs] WIM HHBIX MPEeTyCMOTPEHHBIX 3aKOHOM
Mep IPOLECCYalIbHOTO MPUHYKICHUS; COAEepKaHUe JINLA, 3aJepKaHHOTO
10 MOJO3PEHHUI0 B COBEPUICHUH MNPECTYIUICHUS, WM JINIA, B OTHOIICHUH
KOTOPOTO B KaueCTBE NMpecedeH s U30paH apecT, B OMACHBIX AJIS €r0 KH3HH
U 3/I0POBbsl YCIOBHSX; MPUHYAUTEIBHOE MOMEILEHUE HE COAEpIKAILIErocs
MoJ] CTpaXkei JuIa B MEIULIUHCKOE yUYpexkJCHHE U1 IPOHM3BOJCTBA
CyneOHO-TICHXHATPUYECKOH WM CYAeOHO-MEUIMHCKONH 3KCHEPTU3BI IPU
OTCYTCTBHHU 00 3TOM DEIICHUS Cyla; MIPUMEHEHUE HACHIIHS, )KECTOKOE WU
YHHKAIOIIee 4YeJI0BEeYeCKoe JOCTOMHCTBO OOpalleHHe; NpOoBeIeHHE
IIpollecCyabHbIX NEHCTBUI BYCIOBHUSX, CO3IAIOLIMX OMACHOCTD AJIS KU3HU
WA 3J0POBbSI YUaCTBYIOIINX B HUX JIUIL, IPUHSATHE PEIICHUI U COBEpIICHNE
NeWCTBUH, YHWKAIONUX YECTh WIM YMAJSIOMMX JAOCTOMHCTBA JIMIA,
y4acTBYIOIIEro B YrOJOBHOM IPOILECCE; HCHOIb30BAHHE W
pacmpocTpaHeHue Ans ueied, He mpenycMmorpeHHblx YIIK, cBenenuii o
YacTHOH JXM3HH, a PaBHO WHBIX CBEJCHUI JIMYHOTO XapakTepa, KOTOpoe
JINI0 CYUTATIO0 HEOOXOANMBIM COXPAHUTH B TaifHE; HE3aKOHHOE OCYXKJICHHUE,
HE3aKOHHOE NPUMEHEHNE MPUHYIUTEIBHBIX MEP MEIHUIIITHCKOTO XapaKTepa;
HE3aKOHHOE TNPHUMEHEHHE MNPUHYAMUTEIbHBIX MEP BOCIUTATEIbHOIO
BO3/ICHCTBUS U ApYyrue  );

11)npuHOCUTDH kamoObl Ha NEHCTBUS W PELICHUS I03HABATEIs,
clieioBaTedIst, IPOKypOpa U Cy/ia M y4acTBOBATh B X PACCMOTPEHUH (Kajoba
- 3TO aKT pearupoBaHMs YYaCTHHKOB IIpOIlecca Ha JCHCTBUS OPraHOB
JIO3HAHUS, IPEBAPUTEILHOTO CIEACTBHUS, TIPOKYPOPa WM Cy/a, BHOCUMBIH
B Mpejenax uX KOMIIETCHIMH 1 B mopsiake, ycraHoBieHaoMm YIIK PK);

12) ucnonb30Bath JIIOOBIE IPYrUe CPeAcTBa U CHOCOOBI 3aLIUTHI, HE
MPOTHBOPEYALINE 3aKOHY.

3amuTHUK, nonyueHHb B ycraHoBieHHoM YIIK PK mopsinke k
Y4acTHIO B Jelie, BIIpaBe IPEACTaBIAThH JI0Ka3aTelIbCTBA U coOMpaTh
CBEJICHUS, HEOOXOAMMBIC /Ul OKa3aHHs IOPUANYCCKOW MOMOIIH, B TOM
4YUCIe OMpAamiMBaTh YaCTHBIX JIMI, a TAaKXe 3alpaniiBaTh CIPaBKH,

71 MocTaHoBnexue MneHyma BepxoBHoro cyga Pecnybnuku KasaxctaH oT 9 uons
1999 roga «O npakTvMKe NpUMEHeHUsi 3aKoHOAATeNnbCTBA MO BO3MELLEHUIO Bpeaa,
NMPUYNHEHHOI HE3aKOHHBLIMU AEVCTBUSIMU OPraHoB, BeyLLUMX YrONOBHbIA NpoLeccy
/IKazaxcTaHckasa npasga, 5 asrycta 1999 roga
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XapaKTEepUCTHKH M HHBIE TOKYMEHTH W3 OpraHM3aIHil, KOTOpHE B
YCTaHOBJICHHOM 3aKOHOM IOpPsIKE 00sI3aHBI BBIJaBaTh COOTBETCTBYIOLINE
JIOKyMEHTBI HIIM NX KOIHH; 3aIIpalINBaTh C COTJIACHUS TTOA3aUTHOTO MHEHHE
nuia, 00Jafa0Iero CIeHaNbHBIMI 3HAHUSIMH 110 BOSHUKAIONIUM B CBSI3U
C OKa3aHWEM HOPHIMYECKOH IOMOIIM BONPOCAM, pa3pelleHHe KOTOPBIX
TpebyeT UX MCIONB30BAHHS.

3alUTHUK BIpPaBe TakKe NMPUHOCUTH ANC/UISLMOHHYIO Xaloly,
y4acTBOBaTh NPH PAaCCMOTPEHHH Jeia B aNeJIALMOHHOM MOpSIKeE,
oOpamarbcs K COOTBETCTBYIOI[UM J[OJKHOCTHBIM JIMLAM IO HOBOAY
IIPUHECEHHs NPOTECTa B MOPSAAKE Haa3opa.

Heob6XxonuMo OTMETHUTH, 4YTO Ha3BaHHBIE 3aKOHOAATENIbHBIC
YCTaHOBJICHHUS B OTHOIICHHUH IIPaB aJIBOKATA (3aIMUTHHUKA) B IPAKTUUECKOH
NeSATENPHOCTH YacTo HapymaioTes. [losTomy Heodxoaumo B YIIK BHecTn
KOHKDETHBIH NepedeHb rapaHTuil coONMIoOfeHus dTHX npaB. B wacTHOCTH,
HECMOTps Ha TO, YTO C MOMEHTA JIOITyCKa K Y4acCTHIO B JieJIe aJIBOKAT HMEET
NpaBO Ha CBHIAHUS HACIMHE CO CBOMM IOA3ANIUTHBIM 0€3 OTpaHMUYCHHA
UX KOJIMYECTBA, IPOJOKHTEIBHOCTH U B YCIOBHUSAX, 00€CNEYMBAIOIINX
KOH(QHJICHIIHAIFHOCTh TAKOBBIX CBUJIaHMH, BCy/1aX OH JIMIIEH BO3MOXHOCTH
JlaKe Ha KpaTKyo Oecely ¢ cofepKalMMUCs MO CTPAaXeH MOJ3alUTHBIMHU.
HmeroTcss ¢GakTsl HE3aKOHHOTO NPOCIYIIMBAHUSA ayauo3amucu Oecen
aIBOKAaTOB C MOJ3AaMUTHBIMH, C TOCIECAYIOUMMH HONBITKAaMHU
HCIOJB30BAHNS TIOJTYYCHHBIX JAaHHBIX B KauecTBE N0Ka3aTEIbCTB IO
YTONOBHEIM fAedaM H Ap. C LeNbi0 COKPBITHS JTUX NPOTHBOIPABHBIX
JeHCTBUIl M YKIOHEHHS OT OTBETCTBEHHOCTH 3a UX COBEpIICHHE
COTPYJHUKAMHU HE COCTABISAIOTCS COOTBETCTBYIONIME MPOTOKONBI 00 3TOM.
IIpiTasich 060CHOBATh «3aKOHHOCTB» ATUX MPOTHBOIMPABHBIX NEHCTBUU, OHU
CCHITAIOTCS HA CIEIHaNbHBIE BEJOMCTBEHHBIE «HHCTPYKIIHH», SKOOBI
U3JaHHBIC X PYKOBOACTBOM, HO JUIs O3HAKOMIICHUS C HUMH aJBOKAaTaM HX
HE TPeIbsABIAIOT, Hapymas TeM cambiM cTaTbio 4 Koncturymum PK, rme
TOBOPUTCSI, YTO BCe HOPMATHUBHBLIC IPAaBOBLIC aKThl, Kacaloluecs Mpas,
cB0OOA 1 00513aHHOCTEH TPpaXk[aH, 10JKHBI yOINKOBaThCA B O(HUIIMATBHBIX
u3faHusdax, a B ctatee 48 3akona PK ot 24 mapra 1998 r. «O HOpMaTHBHEIX
MIPABOBBIX aKTAaX» YKA3bIBAETCS, YTO BCE YIIOJIHOMOYEHHBIC OpraHbl 00s3aHbI
MPEAOCTABIATh JOCTYN 3aMHTEPECOBAHHBIM JHIAM IS O3HAKOMIICHHS C
HPUHATBIMH HOPMATHBHBIMH IIPaBOBBIMH aKTaMH, KPOME TEX, KOTOpHIE
COJIepKaT TOCYAAapCTBEHHBIE CEKPETHl MIIM OXPaHIEMYIO 3aKOHOM TaWHY.

3alUTHUK HE MOXET pacCMaTpPHBAThCA KAaK HPEACTaBHUTENb; OH
CaMOCTOSITEIILHO 110 BHYTPEHHEMY yOEKACHHUIO, OCHOBAHHOMY Ha IPaBOBOM
OILIEHKE MAaTepHaliOB Jieja, ONpeIeNsIeT CBOI0 IPOLECCyaTbHY0 MO3HIHIO.
OH coBeTyeTcs ¢ MOA3ANIUTHBIM, YYUTHIBAET €T0 JOBOABI M COOOpaKeHUs,
HEOKOHYATEeJIbHOE PELUICHUE OH NPUHUMAET CAMOCTOSTEIBHO U OTBETCTBCH
3a Hero. PacxoxJeHne Mexay 3allMTHHKOM W OOBHHAEMBIM BO3MOXHO,
KOI'JIa MEpPBBIIl OCapuBaeT OOBUHEHME, IIPU3HABAEMOE BTOPBIM, a TAKKE B
BEIOOPE CPEICTB, METOIOB M CIIOCOOOB 3aIUTHI.
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AnBOKaT, BbICTYNas B KayeCTBE 3allUTHHKA, HE BIIPaBE COBEPIIATh
KaKHX-JIN00 ISHCTBUH MIPOTHB MHTEPECOB MOJ3AINTHOTO U IPEIITCTBOBATh
OCYIIECTBICHHUIO NPHUHAIEKANIUX €My IpaB; BONPEKH IO3UIUU
MOJ3aIIUTHOTO MPHU3HABATH €r0 MPUYACTHOCTH K MPECTYILUICHUIO U
BUHOBHOCTbH B €T0 COBEPIICHUH, 3asBJSATH O NPUMUPEHUN MOA3ALIMTHOTO
C TOTEPIEBIINM; NPU3HABATh I'PAXJIAHCKUI WCK; OT3BIBATH IOJIAaHHEIE
MO/3ALIMTHBIM Kano0bl U XoAaTaiicTBa; pasriamiaTbh CBEACHHUS, KOTOPBIC
CTalld €My H3BECTHBI B CBS3U C OOpAICHHUEM 33 IOPUINYECKON TOMOIIBIO

U ee OCYIL[ECTBICHUEM .

PasrnamienueM CBEICHHWI SIBISIOTCS T€ Clydad, KOTJA MOJyYEeHHbIC
a7IBOKATOM CBEJCHHS TPU OKa3aHWU KOPHUIMYECKOW TOMOIIM CTAHOBSTCS
W3BECTHBIMU XOTSl OBl OJTHOMY IOCTOPOHHEMY JIUILY.

3allMTHUK MMEET TaKXe JApyrue IpaBa M OOsN3aHHOCTH,
npenycmorpennsle YIIK PK.

Crarpst 17 3axona «O0 agBOKATCKOW IEATEIBLHOCTH» OOSA3BIBAET
OpraHbl JJ03HAHUS, TIPEIBAPUTEIBLHOTO CIIEICTBUS M CY/Ibl HE3aMEUTUTEILHO
C MOMEHTa JIOMyCKa aJBOKaTa K Y4acTHIO B JieJie BbIAATh eMy 00 3TOM
NMMCBMEHHOE MOATBEPXKICHHE HAa BECh MEPHOJ COJCPIKAHUS IO CTpaxei
ero nopzamutHoro. Oxnako B YIIK PK nogo6nas Hopma orcytcTByer. Ha
Ham B3, crtatest 70 VIIK tpebyer monomHeHus.

TaxumM 06pa3oM, c MOMEHTa JIOITyCKa K y4acTHIO B IIPOIIECCE aBOKAT-
3aIIUTHUK BIpPaBE HCIOJIB30BaTh BCE IMPEIOCTABICHHBIC €My 3aKOHOM
CpelCcTBa M CIOCOOBI 3aIIUTHI B IENAX BBISBICHHS OOCTOSTENHCTB,
ONpOBEPrapIINX OOBHHEHUS WIH CMITYalIIUX OTBETCTBEHHOCTH
nojpo3peBaeMoro (0OBHHSEMOro), M OKa3aTh €My HEOOXOIMMYIO
KBaIM(ULIUPOBAHHYIO IOPUANYECKYIO OMOIIb, UCIIOJNb3Ysl COBOKYITHOCTh
npaB 0e3 KakuX-TH00 OrpaHUYeHHI W YCIOBHU, MOTYIINX HAPYIIUTh WIIH
CTECHUTHh (PYHKIMIO 3AIIUTHI.

§ 6. YuyacTHe agBoKaTa B YroJIOBHOM 1ipounecce B KadeCTBe
NpeACTABUTENA MNOTEPHEBHIECr0, rpPakIaHCKOro HCTHA, YaCTHOIO
O0BUHHUTENS U IFPaKAAHCKOI0 OTBETYHKA

Hapsny ¢ mogospeBaeMbIM, OOBUHAEMBIM U IOACYIMMBIM B
KBaMHGHUIMPOBAHHOH IOPHINYECKON MOMOIIY TAKKe HyXKIAIOTCS U JPYTHE
YYaCTHUKM YTrOJIOBHOIO Ipollecca, 3allMIIalolMe CBOM HIH
Ipe/ICTaBIsgeMble IPABa U UHTEPECHl. TakUMU yYaCTHMKAaMHU SIBJIAIOTCS, B
YaCTHOCTH, NOTEPIIEBIINHA, IPAXKIAHCKUHA HCTEll, YaCTHBI OOBHHHUTEIb U
IpaKJaHCKUH OTBETYMK. OTH CyOBEKTHI pEalnu3ylOT CBOM IIpaBa B XOJ€
YTOJIOBHOT'O IPOIIecca KaK JIMYHO, TAK M C HOMOIIBIO CBOETO IPEICTABUTEIS.

72 YronoBHO-MpoueccyanbHblii kogekc Pecnybnuku KasaxcraH: odvumanbHbiii
TekcT. Anmatbl: XKeTi xaprbl. 1998. 114. c1.74.
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B 1aHHOM cilydae NMpeACTaBUTEISIMH B YIOJOBHOM IPOLIECCE MOTYT
OBITH NHIIA, YIMOJTHOMOYCHHBIC MPEICTABISATh 3aKOHHBIE HHTEPECHI
MOTEpPNEeBIIEro, IpaKJIaHCKOro HMCTHA, YaCTHOrO OOBHHHUTENS H
rPakIAHCKOTO OTBETYHKA B CHITy 3aKOHA WM COTNamieHus. Tak, B KauecTBe
MpeAcTaBUTENeld MOTEPIEBIIEro, TPaKJaHCKOTO0 HCTHA, YaCTHOTO
OOBHHHUTENST W TPAKITAHCKOTO OTBETYHKA MOTYT BBICTYNATh aIBOKATHI U
WHbIC JIMLA, IPABOMOYHBIC B CHJIy 3aKOHA (POIMTENH, YCBIHOBHTEIH,
ONEKYHBI, MOMNEYUTENH U Jp.) HPEACTABIATH MPU HPOU3BOACTBE IO
YTOJIOBHOMY [Ny 3aKOHHBIE HHTEPECH IMOTEPIEBLICTO, TPaXTaHCKOTO
HCTIA, YACTHOTO OOBHHHTEIIS, TPAXKIAHCKOTI0 OTBETYHKA H JAOTYIIECHHbBIE K
Y4acTHIO B JIeJie TIOCTaHOBJICHUEM OpraHa, BEAYIIEero YroJOBHBII mpomecc.

Bwmecre ¢ TeM, aJBOKAT BIIPaBe y4aCTBOBATH B KAUECTBE MPEICTABHTEIS
BBILICYKa3aHHBIX JIUI [IOCIIC 3aKII0UCHHS COTIALICHHUS ¢ HUIM U HOLyYCHHS
opIepa B IOPHIMYECKOH KOHCYIbTAalMU JHOO B aJBOKAaTCKOH KOHTOpE (B
cilydae, KOrja agBoKaT paboTaeT B COCTaBE IOPHUIMYCCKOH KOHCYIbTALlUH
WM aJBOKAaTCKOM KOHTOpbI). Eciiu ke agBoKaT OCYIIECTBISET CBOIO
NeATEIbHOCTh HHANBUAYAIbHO, 6€3 PErHCTpalny FOPUANIECKOTO JIHLA, TO
JUIsL Tieneil TPeACTaBICHUS] HHTEPECOB ero KIMEHTa OCHOBAHUEM SIBJISETCS
COOTBETCTBYIOIIMIA JOrOBOP € yKa3aHHEM B HEM HOMEpa W IaThl MOy ICHHUSI
JIMLEH3UH Ha [PABO 3aHATHS aJBOKATCKOM JEATEIbHOCTHIO.

[puriamieHne agBokaTa Ha y4acTHE B yTrOJOBHOM IpoLecce B
KauecTBE MPEACTABUTEINS TOTEPIEBIIEro, rpaXIaHCKOr0 UCTLA, YaCTHOTO
OOBHHHUTENSI M TPaXAaHCKOIO OTBETYHKA MOKET HCXOAUTH Kak
HEMOCPEACTBEHHO OT ITUX JIUII, TAK U UX 3aKOHHBIX MpEACTaBUTEINCH.

Ocoboe MecTo cpeaM YYaCTHHKOB YTOJOBHOTO mpolecca,
3aIMIAIONIMX CBOM MPaBa U HHTEPECHl, 3aHUMAET IMOTEPIICBIINH - JIUIO, B
OTHOIIIEHUH KOTOPOIO €CTh OCHOBAHHUE I10JIaraTh, YTO eMy HEIOCPEICTBEHHO
MPECTYIUIEHHEM MIPUYHHEH MOPAIBHBIN, GU3HUECKUN WX MMYIIECTBEHHBIN
Bpel, ¥ OHO MOCTAHOBICHHEM COOTBETCTBYIOUIETO OpTaHa MPU3HAHO
TaKOBBIM.

IIpaBo moTepheBIIEr0 HMETh CBOEr0 MNPEACTABUTENS MNPH
HPOU3BOJCTBE MO YrOJIOBHOMY Jely OOYCIOBICHO TeM, YTO BO MHOTHX
clydasx B CHJIYy KakMX-IHOO HPUYUH OH HEe MOXeT 3Pp(PeKTUBHO
OCYIIECTBIISITh CBOM MpOLECCYyalbHble MpaBa. [IpUYMHBI 3TH OBIBAIOT
pasHble. MHOTIa B pe3ysbTare MONYYEHHOH TPaBMbI COCTOSIHHE 310POBBS
MOTEPIEBIIEr0 HE MO3BOJISET ObITh AKTUBHBIM YYaCTHHKOM Ipolecca. A
mOpoil MopailbHas TpaBMa MOKET OBITh HACTOJBKO CYIIECTBEHHOI,
HaIpuMep, 110 Aeity 00 H3HACHIOBAHUH, KOT/Ia TIOTEPIIEBIasi HE B COCTOSIHUM
NEeATENBHO yYaCTBOBATH B CYHOIPOM3BOACTBE M ITIOITOMY IIPEANIOYHTACT
UMCTb B HEM CBOCI'0 NPCACTABUTEIIA. He menee CYLIECTBEHHO U TO, 4YTO B
POJIM HOTEPIISBIIETO Yalle BCETrO OKa3bIBAIOTCS Tpak[aHe, He CBEIYIIUE B
BOMPOCAX 3aKOHOIATEIbCTBA, M B TaKHX CIydYasx MPEICTaBIsAeTCs Gosee
nesecooOpasHbIM pealn30BaTh 3TH IpaBa C HCIOJb30BAHHEM
BO3MOXKHOCTEH IHIIa, 00JaJaoIIero CIeHHaIbHBIMH KOPUINICCKUMH
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3HAaHUAMHU. B OCHOBHOM B NOJOOHBIX CiIydasX MOTEPIEBIIMI B KayecTBe
MpeJCTaBUTENs IMPUIJIAIIAET UMEHHO NPO(ecCHOHANBHBIX IOPUCTOB -
a7BOKATOB .

Jlnst 3amuTHl MpaB M MHTEPECOB HOTEPIEBIIUX, SBISIOMUXCS
HECOBEPLICHHOJIETHUMH, WU 10 CBOEMY (PU3MUECKOMY HIIH IICHXHIECKOMY
COCTOSTHHIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSITEIIbHO 3allMINATh CBOH
npaBa M 3aKOHHbIE MHTEpPEChl, K 00sA3aTENbHOMY ydacTHIO B Jele
MIPUBJIEKAIOTCS X 3aKOHHBIE TIPEICTAaBUTEIIH, @ OHH, B CBOIO O4Y€PE/Ib, MOTYT
NPUTIACUTh aJBoKaTa. 37ech oOpamaer Ha cebs BHHMaHHE TO
00CTOATENBCTBO, YTO TAKHE CYOBEKTHI MOTYT MMETh OJHOBPEMEHHO JIBYX
MPEACTaBUTENEH: 3aKOHHBIX NPEACTABUTENCH (POJUTENIH, YCHIHOBUTEIH,
OIEKYHBI, TOICYUTENHN, a TAKXKE MPEJICTABUTENIM OpPraHU3alMi U JIML, Ha
MONEYCHUN WIM IKIUBEHUH KOTOPBIX HAXOIWTCS IOTEPIEBLINH) U
aJIBOKaTa.

AIlBOKAaT, KaK NpEACTaBUTEIb IOTEPIEBIIETO, SBIACTCS
CaMOCTOSITEJIBHBIM U PaBHOINIPABHBIM YYAaCTHUKOM YTOJOBHOTO IIpoIlecca.
TlorepneBuinii oCymecTBIsieT CBOE MpPaBO Ha CyAcOHYIO 3alIUTy OT
MPECTYMHbIX MOCATaTeNLCTB HA €ro 4ecTh U JOCTOMHCTBO, JKH3Hb U
3[10pOBbE, Ha JUYHYIO CBOOOAY, UMYIIECTBO, M IOTOMY B CIIydasx, KOTzia
MOTEpIEBIIEMY OT IPECTYIUIEHHUS TPeOyeTCsl CONEHCTBHE B OTCTaWBaHUH
CBOMX IPaB M WHTEPECOB, JHOO0, KOIa OH HE MMEET BO3MOXKHOCTH JINYHO
y4acTBOBaTb, B JIeJI0 BCTyNaeT NpoQecCHOHANbHBIA NPeICTaBUTENb -
anBokat. Ilpy 3TOM afBOKaT JEHCTBYEeT B YrOJIOBHOM [€Jieé HE BMECTO
MIOTEpPIEBUIETO, a Hapsily C HUM, M O0JIaJaeT TaKUMH K€ HIMPOKUMH
MOJIHOMOYHSIMH, YTO U MpeJICTaBiseMble UMH (U3NYECKUE THIa, B
npenenax, npeaycmorpenHsix YIIK PK. Hampumep, anBokat Ha
[pe/IBapUTENILHOM CIIECTBHU U JI0O3HAHWM UMEET TaKHe IpaBa, KaK MpaBo
3aIlpaliuBaTh BO BCEX I'OCYJAPCTBEHHBIX OpraHax M HETOCYIapCTBEHHBIX
OpTaHM3anMAX CBEJIEHUSA, HEOOXOQUMBIE IS OCYIIECTBICHHS CBOEH
NeATEeNbHOCTH; 3HAaTh O HPEIbSIBICHHOM OOBHHIEMOMY OOBHHEHUW;
NpPEeCTaBIATh J0Ka3aTeNbCTBA; 3asBJATh XOJATaliCTBA M OTBOMBI;
3HAKOMUTBCS C MPOTOKOJIAMH CJICICTBEHHBIX ACHCTBHUH, MPOU3BOANMBIX C
ydacTHeM MOTEpIEBIIETO W MOAABaTh HA HUX 3aMEYaHHUs; Y4acTBOBATH C
paspenieHHs CIe0BaTeN s WM H03HaBaTelNsl B CIEACTBEHHBIX ACHCTBUIX,
MIPOBOJMMBIX 0 XOJATAMCTBY MOTEPIIEBILEro JIMOO 10 €ro XoJaTaiiCTBy;
3HAKOMHUTBCS 110 OKOHYAHUH PACCIIE0BAHUS CO BCEMU MaTepualaMu Jena,
BBIITUCHIBATD U3 Hero JIIOOBIE CBEICHNUS U B JIIOOOM 00bEME; OTYyYHUTh KOITHI
MIOCTAaHOBJIECHUH O BO30YXIEHHHM YTOJIOBHOIO Jeia, O MPU3HAHHH
MOTEPIEBIINM WM 00 OTKa3e B 9TOM, O HPEKpPAIeHUH JeNa, KOIHUI0
OOBHHUTEIBHOIO 3aKIIOYEHHS; TIPUHOCHTD JKAJIO0bI Ha JICHCTBUS OpraHa,
BeJlyIEro YrojoBHbI mpouecc u ap.

yronoBHOM npaee 1 npoueccex». - CM6. 1998.
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AJIBOKAT, KaK NPEACTaBUTENb NOTEPIEBLIETO, yJaCTBYET B INIABHOM
cyieOHOM pa30HpaTenbCTBE U UMEET MPaBO NPEJCTaBIATh JOKa3aTeIbCTBA
U BHOCHTb NPEIJIOKEHUS O IIOPAAKE UCCIeJOBAHHA J0KA3aTEIbCTB (B TOM
YHCIIe Y4acTBOBATh B UX UCCIIENOBAHHUM); 3asBJIATh XOAaTaiCTBa U OTBOJIBI;
MOAJEPKUBATh TPAKAAHCKUM HCK M HPOCUTH CyJ O NPHUHATUH Mep A
ofOecrieyeHust 3asBJICHHOIO0 HCKA; BBICTYNATh B CyAEOHBIX NPEHUSX;
3HAKOMHTBCS C IPOTOKOJIOM CyIeOHOro 3acefaHus M MNOAaBaTh Ha HETO
3aMeyYaHHs; IOJNYyYUTh KONUM IPUTOBOpa; 00XKajloBaTh HPUIOBOP U
MIOCTaHOBJIEHUSI CyJIa; 3HATh O IPUHECEHHBIX I10 eIy jkajlo0ax U MpoTecTax
U 10/1aBaTh HA HUX BO3PAKEHUS.

AZBOKAT Takxe MMEeT MpaBO IMPHUHOCUTH XKaloObl Ha JAEHCTBUS Cyla
U 00’KajnoBaTh MPUTOBOP B ANE/UIAIHOHHOM IOpSJAKE, Y4aCTBOBAaTh B
CyJeOHOM pacCMOTpPEHUHU 3asBJICHHBIX XOJAaTalCTB M MPOTECTOB B
anesIsALMOHHON MHCTaHIMH. BMmecTe ¢ TeM, yuacTue B Jeje ajJBOKara-
HpeCTaBUTENs HOTEPIEBILEro He JOJIKHO HU B KOEM CIIy4ae OrpaHUYUBATh
BO3MOKHOCTH IOTEPNEBLIETO CAMOCTOSATENbHO OCYIIECTBIATH CBOM
npoueccyaibHble MpaBa.

B ornuume or agBOKaTa-NpeNCTaBUTEN MOTEPIEBIIEro ajBOKaT-
IpeCcTaBUTedb TPaXXAAHCKOTO HCTLA, YaCTHOrO OOBHHHUTENS U
IPaXkJIAHCKOTO OTBETYMKA JEHCTBYET B YrOJIOBHOM JieNle, KaK MpaBHIIO, HE
Hapsy C COOTBETCTBYIOIIUM HPEACTABIAEMbIM JIUIIOM, & BMECTO HETO.

IIpencraBurenb rpaxkAaHCKOro HCTLA, YaCTHOTO OOBMHMTENS U
IPaKIaHCKOTO OTBETYMKA MMEET T€ K€ IPOIlecCyalbHble NpaBa, YToO H
Mpe/CTaBIsgeMble MU (U3HUYECKUE U IOPUIUYECKUE JTHLA.

AnBOKaT, Kak IpeNCTaBUTENb IOTEPHEBLIEr0, TPaXIaHCKOTO HCTIA,
YaCTHOTrO OOBUHUTEINSI M I'Pa’KAQHCKOTO OTBETYMKA OOs3aH:

- OKa3blBaTh KBAIH(GHUIUPOBAHHYI IOPHAUYCCKYI0 IMOMOIIb
NPEJICTaBIsEMbIM yYaCTHHKAM IIPOLECCa;

- aKTHBHO 3alIMINATh [IPaBa U 3aKOHHBIE HHTEPECHI MPECTaBIsAEMbIX
YYaCTHHUKOB IIPOLIECCa;

- He COBepIIaThb KaKUX-Iu0O NeHCTBUH BONpPEKH HHTEpecaM
HPEICTaBIIIEMOTO YJaCTHHKA Ipolecca:

-y4acTBOBAaThb B JOKA3bIBAHUH I10 yTOJIOBHOMY J€Iy JUIsl yCTAHOBJICHUS
OCHOBAaHHUH U pa3Mepa IPaxkJIaHCKOTO MCKa IyTeM 3asBIEHHs XOJIAaTaiCTB,
HaIpaBJICHHBIX Ha COOMpPaHKeE, POBEPKY U OLICHKY JOKA3aTENIbCTB, Y4aCTHs
B MCCJIEZ0BaHUH JOKA3aTeNbCTBA U T. .

IIpencrasnsercs, 0JHAKO, YTO aJBOKAT JOJUKEH 3allMIIATh HE BCE
UHTEPECHl MOTEPIEBIIEro, IPaXJAHCKOT0 HCTIA, YACTHOTO OOBUHMTEINS U
TPakIaHCKOTO OTBETYMKA, & TOJIBKO 3aKOHHBIE NIPaBa U MHTEPECHI.

Kak cnpasegnuso ormeuaer M.IO.bapmesBckuil. «agBokar-
HpeCTaBUTEIb MOTEPIEBIIEro 00A3aH BCEra 9eTKO OTIANYATh T¢ HPOCHOBI
U T0XEJaHUs NPeJCTaBIIeMOro, KOTOPble MOTYT M JOJIKHBI OBITh
BBIIIOJHEHBI B IpefienaX GYHKIUH U MONTHOMOYUH HpPEJCTaBHTENS, OT TeX
TpeOoBaHU, KOTOpPbIE HE OTHOCATCS K €ro Npoeccuu, yHHKAIOT 4eCTb U
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JOCTOMHCTBO a[JBOKATA MM CBOJAT €T0 MOJIOKEHUE K IIONOKEHUIO YEI0BeKa,
JIEHCTBYIOILET0 MO NPUHLHUITY «YEr0 U3BOJIUTE». DTO MPABHIIO MOXET OBITh
BBIPAXKEHO BEChbMa IIPOCTONH (OpMyJIOi: HE NpPUCITYXKUBAThb, a OKa3bIBAaTh
IOPUIUTYECKYIO TTOMOIIb.

AJBOKAT-TIPEACTAaBUTEIb HE UJET B YCIy>KCHHE K CBOEMY KIIHEHTY, He
CTAaHOBUTCSA €r0 JIUYHBIM «HAEMHBIM PabOUUM», a OCYLIECTBISAET Ha
npodeccuoHanbHONH OCHOBe (YHKIMH TOBEpEeHHOTO. B kauecTBe
€aMOCTOSITEIbHO JEHCTBYIOIIEr0 CyObEKTa OH 3allMIIAET TOJIbKO 3aKOHHbBIE
IpaBa U MHTEPECHI IIPEACTaBIIEMOr0, BCEMU JOCTYITHBIMH CH%COGaMH u
CPeICTBaMH, NIPEefOCTaBIAeT ACHCTBYOIIEe 3aKOHOAATENbCTBO . IMeHHO
9TH TpeOOBAHU HAIILIU CBOE OTpaXkeHHUs B ['eHepabHbIX NPHHIMNIAX 3TUKU
aZIBOKaTOB MeXIyHapoJHOH accouManuu IOPUCTOB (I1.2), B KOTOPBIX
yKa3aHO, 4TO a/{BOKATHI JOJKHBI «OTHOCHTBCS K HHTEPECaM CBOUX KIINICHTOB
KaK K CaMOMY Ba)KHOMY, IIpU YCIOBUH BBIIOJIHEHHUS OOS3aHHOCTEH Iepes

CyanoM, cobmoneHus TpeboBaHUil mpaBocyauss W MpodeccroHaNTbHBIX
ITHYECKUX CTaHIApPTOBY.

74 bapwesckuii M.KO ApBokatckasi aTuka. - Camapa, 1999. -288c.
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I'VIABA VII. JEATEJBHOCTb AIBOKATA
MO rPAXKJAHCKUM AEJAM

§ 1. IlpaBo rpa:kaan Ha odpalieHue B CyJd U NPeJACTABUTENbCTBO
B cyJe

B cootBerctBuu ¢ Koncrurynueii PK 1 monoxeHusiMu 1eficTByIOIIEr0
I'paxxnanckoro mporeccyansHoro kogekca PK ot 13 urons 1999 r. (manee -
I'TIK PK), xakablii rpaskiaHuH BIIpaBe OOpaTUTbCS B CyZA 3a 3alIUTOH
HapYIIEHHBIX WM OCNAapHBAEMBIX KOHCTHTYLHOHHBIX IIpaB, CBOOOX I
OXpaHsAEMBIX 3aKOHOM MHTepecoB. [locymapcTBeHHBIE OpTaHBI,
IOpUANYECKHE JHIA WM TpaxJaHe HMEIOT IpaBo OOPaTUTBCA B CyI C
3asBJIEHHEM O 3allUTe NMPaB U OXPAHIEMBIX 3aKOHOM HHTEPECOB IPYTuX
JIML WIM HEONpPEJeNIEHHOTO Kpyra JIUI B CllydasX, IPeRyCMOTPEHHBIX
3akoHoM (1. 1 ct.8 I'TIK PK).

Kasxplii nMeeT npaBo Ha IOJIy4eHHe B X0/ I'PaXklaHCKOro Iporecca
KBaTH(PUIUPOBAHHON FOPUIHYECKON MTOMOIIH.

B cayuasax, npeaycmorpenneix I'TIK PK, ropuauueckas momoimb
OKa3pIBaeTCs OECIUIATHO.

Oka3zblBasi MOMOIIb, NMPEJICTAaBJsAs HHTEpechl (PU3MUECKUX U
IOPUANYECKHX JIUL TPU PACCMOTPEHMM TPaKIAHCKUX e, aJBOKAaThl
COJICHCTBYIOT NPAaBUIIBHOMY Pa3peLICHHIO Ae] B TOUHOM COOTBETCTBHU C
3aKOHOM. BcTpeuarorcs ciyuad, KOra y4aCTHHKU I'paskJaHCKOTro Ipoiecca
B CHJIy HE3HAHUSA HOPM TPaXJAaHCKOTO0 3aKOHOJATEIbCTBA HMMEIOT
omn6OYHOE INpEeJCTaBICHHE O IYTAX pealu3allid CBOUX IIpaB, 4YTO
BIOCJICZICTBHH BJIEYET 32 cO0OH MOTEPI0 BPEMEHH, 3[I0POBbS  CPEJICTB Ha
paspeuienue cynedHoro cropa. [lanHas mnpo0iema MOXeT ObITh perieHa
MHBIMH cII0cO0aMH, HO B paMKax JeHCTBYIOIIET0 3aKOHOATeNbCTBA. B 910
cUTyaluu KBaJlM(GUIUMPOBAHHAS IOMOIIb aJABOKAaTa IOMOXET JIHUIY
(xmenTy) BEIOpaTh Hanboee 3 heKTUBHBIC ITyTH 3aIIUTHI, B OTCTAHBaHUH
CBOUX TIPaB U UHTEPECOB.

CBou 3aJja4uu MO 3aIIUTE NPaB IPaXIaH OT JIOOBIX NMOCATATENbCTB U
HapyILIEHHHt, OT KOro Obl OHM HH MCXOJWIIH, aIBOKAThI OCYIECTBIISIOT BCEMU
NpPeJyCMOTPEHHBIMH 3aKOHHBIMH CpeACTBaAaMH U cnocobamu. OTO -
npejoCcTaBIeHHEe KOHCYIbTAallMH MO MOPUIMYECKHM BONPOCAM;
MIPEJCTaBUTEIBCTBO B CyJI€ MO MOPYUEHHUIO IPaXJaH U IOPUANYECKUX JIUI]
He3aBUCUMO OT (opM COOCTBEHHOCTH; Yy4YacTHE B CyAeOHOM
pa3bupaTeNnbCTBe IPaXKAAHCKUX A€ B KauecTBE MPEJCTABUTENEH HCTIOB,
OTBETUYMKOB U JIPYTHX JIULL, & TAKXKE OKa3aHUEe MHOH IOPHIMYECKON MOMOIH
(B TOM YHCIIE TOATOTOBKA YYPEUTEIBHBIX JOKYMEHTOB IOPUAMYECKUX JIHIL,
3aKJII0YEHHE KOHTPAKTOB M T.IL.).

Ipu pa3spemeHnn rpa)xIaHCKUX A€M CyAbl Ul YCTaHOBIIEHUS! UCTHUHBI,
HEe OTPaHMYUBASCH NPEABSBICHHBIMM MaTepHalaMu M OOBSICHEHHSIMH,
MPUHUMAIOT BCE MPETYCMOTPEHHBIE 3aKOHOM MEPHI JJIsi BCECTOPOHHETO.
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MOJIHOTO M OOBEKTHBHOI'O BBISICHEHUS OOCTOSATENBCTB felia, CTPOro
coOmronast mpu S5TOM MpaBa U O0S3aHHOCTH CTOPOH, y4YacTBYIOIIUX B
mporecce.

OCHOBHBIMH YYaCTHHUKAaMHU T'PakJaHCKOI'0 Ipoliecca SBISIOTCS
CTOPOHBI - HCTEI[ M OTBETYHMK. MCTHaMH SBIASIOTCS TpaxaaHe H
IOpUIUYECKHUE T, TPEIbSIBUBIINE HCK B CBOMX HMHTEpecax, WIH B
HHTEepecax KOTOPBIX MpebsiBieH UCK. OTBETUMKAMHU SIBISIOTCS TPaXkJaHe
7 IOpUIMYECKHUE NI, K KOTOPEIM NPEIbsBICHO HCKOBOE TpeOOBaHueE, T.C.
KOTOpBIE, 10 MHEHHUIO HCTI@, HAPYIIAIOT WM OCIIAPHBAIOT €T0 MpaBa MO0
oxpaHsieMble 3aKOHOM HHTepecbl. Kaxmas w©3 CTOPOH HMeeT
NPOTHBOIIOJIOKHBIE MHTEPECHl B mporecce. Mcren U OTBETYMK OT CBOETO
MMEHHU BBICTYNAIOT B CyZ€, HECYT CyJeOHbIE pacXoibl IO Jelly, Ha HHX
pacmpocTpaHsieTcs MaTepUalbHO-IIPABOBAas CHJIA PELICHUS CyAa.

IToMHMO HCTIa M OTBETYHKA B MPOIECCE MOTYT MPHHATH ydacThe
TPEThH JIMIA, 3asBJISIONINE CAMOCTOSTEIbHBIC TPEOOBAaHHS HA NPEAMET
cnopa. Ecmu ke pemieHue mo Aeny MOXKET MOBIMATH Ha MX INpaBa WM
0053aHHOCTH MO OTHOIIECHMIO K OJHOI M3 CTOPOH, B MPOLIECCE NPHHUMAIOT
yuyacTHe TPEThHU JINLA, HE 3asBIISIONIME CAMOCTOSATEILHOTO TPEOOBAHUS 110
MpeIMETy HCKa.

CnocoOHOCTh HMMETh TIpaXkJaHCKHE IpolieccyalbHble IpaBa M
ob0s3aHHOCTH (TpaxKaaHCKas IpoLeccyalibHas IpaBOCIOCOOHOCTH)
NpPU3HAETCS B PaBHOH Mepe 3a BCEMM TpaKIaHaMH M OpraHH3alHsiIMH,
SBJISIOIUMUCS CyOBEKTaMH MaTepHanbHOro npasa. OIHAKO Uil y4acTHs
B mpouecce (pU3MYECKUM JIMLAM HEI0CTATOYHO o0JlaaTh Ipa)KJaHCKOMH
MpOIeCCYaNbHOl NPaBOCIOCOOHOCTBIO, HEOOXOAMMO TaKXkKe HMMETh
IrpaxJaHCKYI0 IIPOIECCYalbHYI0 IeeCIOCOOHOCTh, T.e. CIOCOOHOCTH
rpax<iaH, JOCTUTIIMX BOCEMHAJIATH JIeT, B IMOJHOM O0beMe CBOMMHU
JEWCTBUSIMH OCYIIECTBIIATH CBOM TPaBa M BBINOJIHATH 00SI3aHHOCTH B CyJE,
HOpyYaTh BEJCHHE Jiella CBOEMY IPEICTABUTEIIIO.

IIpencraButeneM B cyie MOXeET ObITH JH000€ JieecocoOHOe JHUIIO,
UMeIolee HauIexKaluM 00pa3oM oGopMICHHOE MTOJIHOMOYHE Ha BEJICHUE
Jie7la, OCHOBaHHOE Ha JOBEPEHHOCTH, 3aKOHOJATEIbCTBE, PELICHHUH Cyaa
100 aIMUHUCTPATHBHOM aKTe.

IlpaBo uMeTh ©HO Jeny MpeacTaBUTENs, B TOM 4YHUCIE,
npoeCcCHOHANBHOI0 OPUCTA-aJIBOKATA, SBISETCS COCTABHOW YacThIO
IPaKIaHCKO# MpOIecCyalbHOW MPaBOCIOCOOHOCTH.

JIuyHoe y4acTue B Jiesie IpakJaHWHa He JIMIIAeT ero npaBa MMETh
npu 3toM cBoero npencraputens. [TIK gaet BO3MOXHOCTh TpakIaHHHY
n30path HanboJee yIOOHbIN [JIsl HETO CII0CO0 BEACHHUSI CBOETO JIefa B Cye:

- BECTU JEJI0 JIMYHO:

- BECTH JIJI0 COBMECTHO C NPEJICTaBUTEIIEM;

- BECTH JICJIO0 Yepe3 MPEACTaBUTENs, He IPHHUMAs yIacTHs B IPOLiECcCe.

Bo Bcex ciyyasx BCe M3ICPIKKH, CBS3aHHBIC C MPOU3BOICTBOM Jeia,
a TaK)Ke WHbIC PACXO/Ibl, CBA3aHHbIC C UCTIOJIHEHHEM PEILICHHS, OTIPEICIICHUS
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U TIOCTaHOBJICHHS CyJla, HECET JIUIIO, SBIAIOLINECS CTOPOHOH B JeJe.

Takum o0pa3om, JHYHOE ydyacTHE JMLA B JieJie He HCKIIYaeT
BO3MOKHOCTH IIOMOIIM CO CTOPOHBI IpodeccuoHanbHOM 3amuThl, Gosee
TOT'0, MOXET COYETAaThCs C HEI0 B COOTBETCTBUU C )KEJIAHHEM M HHTEpecaMu
rpaxxJlaHWHa, KOTOPBIH BBICTYNAaeT KaK HOJHONPAaBHBIN y4YacCTHHK
TPaxIaHCKO-IIPaBOBOTO CIIOPA.

Jlena ropuIUYeCKHUX JHUII BEAYT B Cy[e UX OpraHbl U MPEACTaBUTEIH,
JeiCTBYIOIIKE B IpejesiaX MOJHOMOYHUH, MPEJOCTaBICHHBIX UM 3aKOHOM,
WHBIMH HOPMAaTHBHBIMH ITIPAaBOBBIMH aKTaMH, YYPEIHUTEIbHBIMHU
JIOKYMEHTaMH, JOBepeHHOCThI0. [TomMoe Ha npodeccnoHaabHON OCHOBE
MOTYT TaKX€e OCYIIECTBIATh U aJBOKATHI, 00CIy)XHBAIOINE OpraHN3aUuu
10 pa3IMYHBIM TPakIaHCKO-TIPAaBOBBIM JIOTOBOPAM.

PyxoBoauTenu OpUANYECKUX JIUI IPEICTABIAIOT CyAy AOKYMEHTHI,
YAOCTOBEPAIONINE UX CIYXkeOHOe IMoJoXKeHHe M mosHoMmouus. Opran
IOPUIMYECKOTr0 JIMI]Aa MOXET Y4acTBOBATh B JieJIE HapsAly C JPyTUM
MpeJICTABUTEIEM, HaJEJICHHBIM COOTBETCTBYIOUIUM MOJHOMOYHEM.

IIpencraBuTensCTBO B CyAe NMpU pa3OUpaTeNbCTBE IPaXXJaHCKUX A
MMEET CBOCH IIeNIbI0 MCIOJIB30BAaHUE BCEX IIPEIyCMOTPEHHBIX 3aKOHOM
mpoleccyanbHbIX CPEACTB U CHOCOOOB Ul 3alIUTHI MPaB M 3aKOHHBIX
WHTEPECOB KaXJOH M3 CTOPOH, B TOM YHCJIE W TPeThbUX jui. Vcren wmm
OTBETUHMK, BBICTyNas B IPOILECCE OT CBOETO MMEHHM, 3al[UIIAET CBOHU
MaTepHaIbHO-TIPABOBBIE MHTEPECH! IyTEM ITOATBEPXKICHHS 0O0CTOSTENBCTB,
000CHOBBIBAIOUIMNX NPABOMEPHOCTh MNPUTA3aHUH NGO BO3pakeHUI.
CyneGHble e MPeACTaBUTEIH, yJacTBYs B CyJIONPOU3BOACTBE OT UX UMEHH
WM TPETBUX JIAI], CTpeMsTCS yOequTh Cyq B HEOOXOANMOCTH BBIHECCHHS
0 JIeNTy PeLIeHHs], BOCCTAaHABIUBAIOIME B NPaBax JMOO OrpakJaroliue oT
HapylIIeHUs OCIapHuBaeMble IpaBa MpeICTaBIIeMOi CTOpOHEI. [Ipeamerom
CyaeO0HOro PacCMOTPEHHS SBISETCA, TAaKUM 00pa3oM, He JIHMYHBIH
MaTepUalIbHO-NIPABOBOI MHTEpEC MpeJCTaBUTENs], KOTOPOTo OH II0 Aely He
HMeeT, a MpaBa M 00A3aHHOCTH NPEICTABISAEMBIX UM YYaCTHHUKOB
Ipa’k1aHCKO-TIPaBOBOI0O CIIOpA.

PasznuuaroTcs JgBa BHJAa NPEJACTABHTEIBCTBA B  CyIe:
MPEACTABUTENBCTBO B CHIIy 3aKOHA M MPEICTaBUTEILCTBO Ha OCHOBAHHUU
JIOTOBOpA.

3aKOHHOE MPEICTABUTEIBCTBO OCYIECTBISAETCS B MPOLECCE C LETbIO
3aIIUTHI [IPaB, CBOOO M OXPaHAEMbIX 3aKOHOM MHTEPECOB HEIEeCIIOCOOHBIX
rpaxxJaH; TpaxjaH, He 00JaJalolUX MOJHOW JeeCmoCOOHOCThIO WIH
rpaxJaH, MPU3HAHHBIX OTPAaHUYCHHO [JEEeCIOCOOHBIMH. 3aKOHHBIMHU
NPEICTABUTENAMU SIBISAIOTCSA POIMTENH, YCHIHOBUTEIN, OMEKYHBI HIIH
MOMEYUTENH, KOTOPbIe MPEACTABISAIOT CYLy JOKYMEHTBI, YAOCTOBEPSIOIHE
UX TPABOBOE MOJIOKEHHE.

IpeacraBuTeNsIMM Ha OCHOBAHHMH JOrOBOpPa MOPYYEHHUs B Cyle
SIBJISIIOTCSL .

- aJIBOKATHI;
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- paOOTHHUKH IOPUAMYECKUX JIUII - 110 JeJIaM 3THX IOPUINYECKHX JIHII;

-YHOJIHOMOYEHHbIE MPO(ECCHOHATBHBIX COI030B - I10 JIeaM pabouuXx,
CIyXallluX, a TAKXKe APYTHX JIMI, 3allUTa MPaB U HHTEPECOB KOTOPHIX
OCYIIECTBIISCTCSI ITUMH MPOPECCHOHATBHBIMU COH3aMH;

- YHOJHOMOYEHHBIC OpraHU3alnii, KOTOPbIM 3aKOHOM, YCTaBOM WJIN
MTOJIOXKEHUEM TPEOCTABICHO MPAaBO 3alIMIIATh IIpaBa ¥ UHTEPECH YICHOB
STHX OpTaHU3aIui;

- YHOJTHOMOYCHHBIC OpraHW3alni, KOTOPHIM 3aKOHOM, YCTaBOM WJIN
MOJI0KEHUEM TIPEJOCTABICHO MPABO 3aIIUIIATh HPaBa U UHTEPECHI APYTHX
1L

- OIMH W3 COYYaCTHHUKOB 10 MOPYYCHHUIO IPYTUX COYYaCTHHKOB,;

- IpyTHe JHUIa, JONYyLIIEHHbIE CYJ0M IO MPOChOe JINII, YYaCTBYIOIIUX
B JIeJI€.

JloroBopHOE IPEACTaBUTEIBCTBO OCYIIECTBIISETCS IBOKATaMH, JINOO
FOPUINYECKON KOHCYIbTAlMeH, MM aABOKATCKON KOHTOPOI HAa OCHOBaHUH
NOTOBOpa TMOPYYEHHsS, 3aKIHYAeMOT0 C TpPaxJAaHUHOM JHOO
opraHu3anusMu. XOTA a/IBOKaT HE SBISIETCS CTOPOHOH B IPaXKIAHCKOM
mponecce, OH yHNOJIHOMOYHMBAETCS BBINMOJHITH BCE 00S3aHHOCTH,
BBITEKAIOLHE U3 JOTOBOPA, BBICTYNATh B JIejIe B KAUeCTBE MPEICTABUTEIS

KJIMEHTA B LIEJISIX CONEHCTBHS €My B peajin3alliii ero MpoIecCyalbHbIX MpaB
U 00s3aHHOCTEH.

VYV HeneecrmocoOHBIX Tpak[aH, Ipak[JaH, HE 00JaJAOIIUX MOIHOMN
JIeeCIOCOOHOCThIO, WIM TpaxJaH, HPU3HAHHBIX OTPAHHYEHHO
JIeeCOCOOHBIMH, B MPOIECCe MOXKET 0Ka3aThCs OJHOBPEMEHHO IBa
MIPEICTaBUTENIS: 3aKOHHBIN MPEICTaBUTENb U JJOTOBOPHBII MPE/ICTABUTENb
- anBOKaT. BO3MOXHBI Clly4ad, KOTJIa WHTEPECHI COBEPIIEHHOJETHETO
JIEeCOCOOHOr0 IpaXkJaHWHA MPEACTABIISAIOT JBA JHIA. DTO MOXKET ObITh
CBSI3aHO C TE€M, YTO CTOPOHA IO Ny, HE MMEIOIIasi BO3MOXHOCTH JINYHO
Y4acTBOBAaTb B CyJCOHOM pa30HMpaTeNIbCTBE, YIIOIHOMOYHBACT POJCTBEHHHKA
WIM MHOE JINIO BBICTYIHTh B Ka4ECTBE CBOETO IPEACTABUTENS, a OHH, B
CBOIO OY€pe/ib, MOTIYT TIPUIJIACHTH MPO(ECCHOHATBLHOTO IOPHCTA-a/IBOKATA.

B moroBope 0 cyneOHOM IpeNCTaBUTEIbCTBE HMEIOTCSI IBE CTOPOHBI:
JIOBEPHUTEJIb, T.C. JHIIO, SBIISIOIICECS CTOPOHOH B Jieie, HHTEPEChl KOTOPOTo
COCTaBJSAIOT MpeAMET CyAeOHOro pa3zOupaTenbcTBa, M aJBOKAT
(TOBepeHHBIH), MPHUHSABIINN MOPYYEHHE TPEJCTABIISATH WHTEPECHl CBOETO
JIOBEPHUTENST OT CBOEr0 MMEHH JMOO IO COTJIAICHUIO JOBEPHUTEINS C
OPUANYIECKON KOHCYNbTAIlMell WM aJBOKaTCKOW KoHTOopod. Tak kak B
TPaXJaHCKOM CYJOMPOM3BOJICTBE aJBOKAT BCErAa NCHCTBYET OT MMEHH
JIOBEpUTENIsI M B €ro MHTEpecax, IPHUAMYECKUE IMOCIEICTBHUI €ro
IIPOILECCyaTbHbBIX JEUCTBUH BO3HMKAIOT JUISl IPEJCTABISIEMOTO MM JIMIA.
Ecnu uck pemenneM cyzia npusHaeTcsi 000CHOBAHHBIM, TO B 9TOM Cllydae
MOJTBEPKAACTCS OO0 OrpakaaeTCs MaTepHalibHOE MPABO KCTIA, €CIU B
HCKE OTKa3aHO - 3alHUIIAETCs MPaBO OTBETUYHKA.
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Takum 006pa3oM, B JOTOBOPHOM IPEJCTABUTENbCTBE, OCYILIECT-
BJIIEMOM a/IBOKATOM, CJIEJlyeT Pa3Iu4aTh ABE CTOPOHBI B3aMMOOTHOIIEHHIHA:

1) rpax1aHCKO-TIPaBOBBIC OTHOLICHHUSI MEXKY PEJCTABUTEIEM H €T0
KJIMEHTOM, OCHOBY KOTOPBIX COCTaBIISIET JOTOBOP MOPYUCHUS, 3aKII0UCHHBIN
aJBOKaTOM CaMOCTOSTENbHO OT CBOEr0 HUMEHHM JU0O 10 MOPYYEHHUIO
IOPUINYECKON KOHCYJIbTAIMH, WIN aJIBOKATCKOW KOHTOPOW;

2) TpaXxJaHCKO-IPOLEecCyaJlbHble OTHOIIECHUS MEXIy CyAeOHBIM
MpeCTaBUTENIeM M CYJIOM, PEryJIHpyeMble HOpPMaMH IpOLecCyanlbHOTO
npaBa, B KOTOPOM OmpeJiesieH 00bEM MOJHOMOYHIT aIBOKATA MO OTHOILIECHHUIO
K CyJly.

B menom mosnoxeHme agBokaTa B IPa)IAaHCKOM CYIOIPOU3BOJCTBE
MOJKHO OTPEIENIUTh CIEAYIOUHMM 00pa3oM. SIBIssch HpeAcTaBUTENIEM
CBOEr0 JIOBEpUTENs, OH OKa3blBaeT Ha NPO(EcCHOHANIbHOH OCHOBE
IOPUANYECKYIO IOMOIb IIOCPEACTBOM COACHCTBUS B PEAIN3ALMU 3aKOHHBIX
IIpaB ¥ MaTE€pPHAJIbHO-IPABOBBIX MHTEPECOB KJIMEHTA .

§ 2. YcioBusi NPHHATHS aJBOKATOM MOPYYeHHs Ha BeJeHHe
rpaIaHCKoOro aejia

IpeacTaBUTENLCTBO MPAB U HHTEPECOB TPAXKIAH M OpPraHU3aIHi IPpU
PAcCMOTPEHUH TPAXKAAHCKHX JIEN B CyJIe COCTABISACT OAHY M3 BaXKHEHIIHX
CTOPOH a/IBOKATCKOW IEATeNbHOCTH. BO3MOXKHOCTh OKa3aHHs aIBOKATOM
KBaTH()UIMPOBAHHON IOPUANYECKONW MOMOLIM OOpATHBIIUMCS 3a HEH
nuuaM (KJIMEHTaM) NyTEeM MNpPEeACTaBUTEIbCTBA HUX HMHTEPECOB B
IPaXIaHCKOM TPOLIECCe 3aBUCHT OT psjia YCIOBUI, KOTOPHIC BIHSIOT Ha
PpElIeHNE aIBOKaTa IIPHUHATH Ha ce0sl WM OTKA3aTh B MOPYYICHUH IO BEJICHUIO
Iena B Cyze.

Crienyer pasmuvaTh JIHYHYIO 3aIMATY TPaKAaHHHOM CBOHX HWHTEPECOB
B Cyle M IpPaBOM I[IOpyd4aTb BEACHHE CBOEIO fAeia MpodecCHOHATbHOMY
[PeACTaBUTEINIO - 3[IBOKaTy. Eciii 3aMHTEepecoBaHHbIE JIUIIA BIIPaBe BO BCEX
CIlyYasx, YCTAaHOBJICHHBIX 3aKOHOM, OOPATUTHCA B CyH 3a 3alIUTON CBOMX
rpaXJaHCKHX MpaB, TO mpochba TaKWUX JNHUI K agBOKaTy OBITH HX
[pEeACTaBUTENEM B TIPaXAaHCKOM CYIZONPOU3BOACTBE MOXKET OBIThH
YAOBIETBOpPEHA JIMIIb IPH ONPEACICHHBIX YCIOBUAX. B orinnuue oT
YTOJIOBHOTO CYAONPOM3BOACTBA, B KOTOPOM IIPaBO Ha 3alIMTy 0OecrnedeHo
KaXJ0My Moao3peBaecMoMy (OOBHHSIEMOMY) HE3aBUCHMO OT TSIKECTH
peAbIBICHHOT0 0OBUHEHHS, IIe TOMOIIb aBOKATa TAPaHTHPOBAHA BCEM
JIMIaM, TPUBJICYCHHBIM K YTOJIOBHOW OTBETCTBEHHOCTH, B TPaKIaHCKOM
IpoLecce MpaBo Ha BeJCHHUE aIBOKATOM-IIOBEPEHHBIM JeJ1a BO3MOXKHO JIUIIb
[PH YCIIOBUHM HANUYHS MPABOBOM MO3UIIKH.

IoHsTHE TPaBOBOW MO3MLIUHK 0O3HAYAET, YTO aJBOKAT-TIOBEPECHHBIN
MOXXET TPHHITH HIH OTKa3aTh B MOPYYCHHH Ha BEACHUE TPaXKIaHCKOTO

7 Barman J1.I1. TIpao na sammry. M.: 3uanue, 1973.
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Jea B TeX ClydasX, €CliM OH YOeXAeH B 3aKOHHOCTU TpeOOBaHWH MM
BO3paKEHHH KIIMEHTA; IpPEJCTaBJICHbl JOCTOBEPHbIC J0Ka3aTeIbCTBa,
JOoNyCcKaeMble 3aKOHOM M IIOJIyYEHHBIE HPOLECCYallbHBIM MyTEM;
IOpUAMYecKasi MEepCIeKTHBA jAeia MPeJCTaBIseTcs ONaronpusTHOW, a
CIOPHBIN MPaBOBOM WHTEPEC M CPEACTBA €O 3AlIUTEI HPABCTBEHHO
ONpaBJaHHbl ¥ 3aKOHHBI ' .

Takum 00pa3oM, MOHSATHE MPABOBO MO3UIMH IO TPAKAAHCKOMY JIEITy
BKJIIOYAET B ce0s psij DIIEMEHTOB.

ANIBOKaT 3amuOiaeT TOJBKO 3aKOHHBIE HHTEPECH JIHIIA,
oOpaTuBIIErocs 3a IOPHUAUYECKONW IOMOIIbIO. 3aKOHHOCTH CIIOPHOTO
HMHTEpeca - ATO TEPBBIA DIIEMEHT IMPaBOBOM MO3WIHU. AJBOKAT JOJDKEH,
Ipexjae BCEero, BBISICHUTh BONPOC O 3aKOHHOCTH NPUTA3aHUN WiIn
BO3Pa)XEHHH KIIMEHTA, TO €CTh OCHOBAH JIM CIIOPHBIH MHTEpEC Ha 3aKOHE
1100 NPOTHBOPEUUT €ro MpennucaHusaM. [ 3TOro Hy»XHO HCCIIEJOBaTh
CYIIHOCTh CIIOPHOTO NPaBOOTHOIICHUS, MaTEpHalIbHO-IPABOBYIO OCHOBY
TpeOOBaHUIT WM BO3PAKCHH.

OTCyTCTBHE IIOJIOKEHHS 3aKOHA, PErylIHpYIOIIEro CIOpHOE
OTHOLIICHHE, HE SBICTCS MPEMSATCTBHEM IS BENCHHUS [eja aJBOKATOM,
raKk Kak 3alliTa HHTEPECOB B PAXKAAHCKOM IPOLIECCE BO3MOXKHA TAKXKE U
MyTeM MPUMEHCHHUsI 3aKOHOJIATEJbHOTO aKTa, PEryJHUpYIOIIEro CXO/IHbIC
OTHOILCHHUS (QHAJIOTHUSI 3aKOHA), PaBHO Kak M Ha OCHOBE OOIIMX HAayal U
NPUHIHUIIOB MPAaBOBOTO PETyIHPOBAHUS COOTBETCTBYIOLICH OTPACIH
(rpaxaaHCcKoOTro) mpasa (aHAJIOTHs IpaBa).

BTOphIM 351eMEHTOM MPaBOBOM MO3HIMH IO [EITY SBISETCS HATHYHE
B PAacHOPsDKCHHH KIHEHTa HEOOXOAUMBIX JOKA3aTeIbCTB.

JlokazaTenbCTBAMH 110 [ely SBISIOTCS HONy4YCHHBIC 3aKOHHBIM
croco6oM (hakTHYEeCKHe JaHHBIC, HA OCHOBE KOTOPBIX B MPELYCMOTPEHHOM
3aKOHOM TOpSAJAKE CyJ YCTaHaBIMBAaeT HAJIWYHME HIH OTCYTCTBHUE
00CTOATENHCTB, 00OCHOBBIBAIOIIUX TPEOOBAHMS M BO3PAKCHHUSI CTOPOH, a
TaK)Ke HHBIX OOCTOSATENBCTB, WMCKIOLIMX 3HAYCHHE Ul MPABUIBLHOTO
paspelleHus aea.

OTn (haKkTHUYECKUE JaHHbIC YCTAaHABIUBAIOTCS OOBSICHEHUSIMH CTOPOH
U TPeThUX IJIMI, NOKAa3aHUSIMHU CBUJETENCH, BENIECTBEHHBIMHU
JI0Ka3aTeJIbCTBAMH, 3aKJIIOYCHUSIMH OJKCIEPTOB, IIPOTOKOJIAMH
HpoLEeCcCyalbHbIX ACHCTBUIl 1 WHBIMH JOKyMEHTaMH.

HenoctaTouHo yCTaHOBUTB, YTO CIIOPHBIN MHTEPEC OCHOBAH Ha 3aKOHE.
Cama 3aKOHHOCTb NPHUTSA3aHUH WM BO3paXKEHUI HOJDKHA OBITH JI0Ka3aHa.
IIpexne Bcero, aABOKaT MCCIEAYET BONPOC, OTHOCATCS JH K JEIy Te
JI0Ka3aTeNbCTBa, HA KOTOpBIE CChlIaeTcs oOpaTHBIueecs Juno. dpyrumu
CIIOBaMH, [0Ka3aTelbCTBA IOJJIEKAT OTOOPY € TOYKH 3pEHHS HX
OTHOCUMOCTH. J[0Ka3aTenbCTBO NPU3HAECTCS CYAOM OTHOCSIIMMCS K ey,
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eclii OHO mpelcTaBisieT co0oil (akTHUYEeCKUE NaHHBIE, KOTOPBIMH
MOATBEPKIAIOTCS, ONMPOBEPratOTCs JTHOO CTABATCS MO COMHEHHE BBIBOJIBI
0 CYIIECTBOBAaHMH OOCTOSTEIbCTB, MMEIOIIUX 3HA4YCHHUe s aena. Ecimu
(akTHYECKUE NaHHBIC HE CBS3aHBI C OOCTOSTENHCTBAMH MpEIMETa HCKa
WIN BO3PaXCHHUSMH NPOTHB HEro, OHH HE MOTYT NMOATBEPAUTH ITH
00CTOSITENILCTBA M MOTOMY HE OYIyT HPHHSTHI CYIIOM.

[Mocie OLEHKU M UCKITIOYCHUS CBEeHUI 0 paKkTax, HE OTHOCSIUXCS
K Jiely, BCe APYTHE CPEICTBA JOKAa3bIBAHUS HCCICAYIOTCS aJBOKATOM C
MO3ULUU HMX MPOLECCYaqbHOH AOMyCTUMOCTH. [IpaBuiIO HOMYCTHMOCTH
JI0Ka3aTeJbCTB MPEANoJaraeT, 4Yro (pakTHYECKHe JaHHbIC MOJYdYCHBI B
nopsiake, npexycmorpenHom I'TIK, u yctaHOBiIEHBI 00BSICHEHUSIMHU CTOPOH
U TPEThHUX IIHI[, MNOKAa3aHUSIMH CBHUAETEICH, BEI[CCTBEHHBIMHU
JI0Ka3aTeIbCTBAMHU, 3aKJIUYEHUSIMU OSKCIEPTOB, IMPOTOKOJIAMH
[poLECCyaTbHBIX ICHCTBHI U MHBIMH JOKYMEHTAMHU.

Jloka3aTenbCTBO CYUTACTCS JOCTOBEPHBIM, €CIH B pPE3yJibTaTe
MIPOBEPKH BBIACHSIETCS, YTO OHO COOTBETCTBYET JCHCTBUTEIBHOCTH.

AHanu3 uccle0BaHus 3aKOHHOCTH OOOCHOBAHHII M BO3paXCHUH W
00BEKTHBHAs OLIEHKA J0KA3aTEIbCTBEHHOK MaTepuana M03BOJSIOT
a/IBOKATy TPUATH K BBIBOJLY O FOPHIUYECKON MEPCIEKTUBE AeJia - TPETheMY
9JIEMEHTY IIPaBOBOH NO3MUMHU. BeneHue aaBOKaTOM IOPUIHYECKHU
OecrnepcrneKTUBHOTO Jiefla He TOJbKO BJEYEeT 3a cOo0O0¥l s KiIHeHTa
Oecroie3Hy 0 TPaTy BPEMEHH, 3[0POBbs, CPEJCTB, HO U TMOAPBIBACT I0BEpHE
K aJBOKATy y Cylel, POHSET aBTOPUTET aJABOKAaTypsl B LenoMm. [loaTomy
aJBOKAT JOJIKEH YECTHO COOOIUTH KIHEHTY O BO3MOXHOM
HEeOJIarompusATHOM HCXOJe MpoLecca, O CIabblX W HEHAAEKHBIX 3BEHBIX
€ro MO3HILUH, YTOOBI OH MOT MPHUHSTH PELICHHE O HavaJle WK HPOI0JIKCHUU
cBoero jena B cyle nubo ero mpekpameHuu. OmeHKa agBOKaTOM
IOPUAMYECKON MEPCIEeKTUBHI Jejia HOCHT IpeBapUTeIbHbli xapakTep. OH
MPOM3BOJUT aHAIHN3 3HAYUMOCTH TEX JJOKa3aTeIbCTB, KOTOPBIE MOTYT OBITH
BBIIBUHYTHI TI€pe]] CYZ0M, BOSMOXKHBIN pe3yJIbTaT UX MCCIEJOBaHUS B X0/€
cyae6HOro pa3dupaTesbCTBa, BEPOSITHOCTh MOATBEPIKACHUS (PaKTHISCKUX
JIaHHBIX, B3aUMHYI0O CBSI3b MEXIY HHUMH M JOTHYECKHH BBIBOJA O
CYLIECTBOBAHUU OOCTOSITENHCTB, JEXKANIUX B OCHOBAHUU CIOPHOTO
MIpaBOBOr0 MHTEpeca.

YcTaHOBUB 3aKOHHOCTh CIIOPHOTO HHTEpEca, JOCTATOYHOCTH
JI0Ka3aTenbCTB (COBOKYMHOCTh J0KA3aTeIbCTB MPU3HACTCS AOCTATOYHOM
JUTSL pPa3pelIeHus TPaXIaHCKOTO [ejia, €CIU COOPAaHbI OTHOCSIUECS K IEITy
NONYyCTHMbIE M JOCTOBEPHBIE [JOKAa3aTelbCTBa, HEOCHOPHUMO
YCTaHaBJIMBAIONIHE HCTHHY O BCEX M KaXJOM H3 0OCTOATENbCTB,
MOJJICKAIUX JTOKa3bIBAHUIO, INOO HE ONMPOBEPTHYThIE CTOPOHOM) [UIsl €ro
3aIlIUTHl ¥ OJaronpUsATHYIO NMEPCIEKTUBY Ipoliecca, aJBOKAT MPUXOAUT K
BBIBOJly O HAJIIMYMU KOPUAMYECKUX OCHOBAHUU ISl MPHHATHS MOPYYCHUS
Ha BEJICHHUE T'Pa)<IaHCKOTO JIeIa.
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OHaKO MPH 3TOM BCECTOPOHHEMY PACCMOTPEHHIO TMOUICKHT H
ITUYECKHUI aCIIEKT JieJ1a, BBISBICHUE HPEISTCTBUI HPABCTBEHHOTO MOPSIKA,
JULIb TPH OTCYTCTBHHM KOTOPBIX aJBOKAT MOXET NPHUHATH Ha ceds
NOpYYCHHE Ha NPEICTaBUTEILCTBO B CYJE.

IIpencraBurensMu B cyie HE MOTYT ObITh aJBOKATbl, NMPUHSBIINE
nopyueHue 00 OKa3aHWUM IOPHIMYECKOI MOMOILM C HAPYILICHUEM IpaBull,
YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM 00 a/BOKAType.

AJIBOKaT HE BIpaBe NPHHSITH MOpYYCHHE Ha BEJCHHE [eNa, SCIIH:

1 )oH 10 TaHHOMY JIeJTy OKa3bIBAET MM PAHEE OKa3bIBAJ FOPUAHUYECKYIO
MOMOIIb JHIIAM, HMHTEPEChl KOTOPHIX MPOTHUBOpEYAT HHTEpecam
MPEACTAaBIsAEMOTro Juia (KIHCHTA);

2) OH IO JaHHOMY JIeJly Y4acTBOBaJl B KaueCTBE CyAbH, HPOKYpOpa,
9KCIIEPTa, CNELHANNCTa, IEPEeBOUNKA, CBUETENS] WIH MOHATOIO;

3) B paccCMOTpeHHH Jejia IPUHUMAET y4acTHe JODKHOCTHOE JIUIIO, C
KOTOPBIM OH COCTOHUT B POJICTBEHHBIX OTHOLICHHSX.

Bo Bcex OCTaNbHBIX CIydYasX, KOrja IO eIy HMEeTcs HpaBoBas
MIO3UIIKS, 4JBOKAT HE MOXET OTKAa3aTh JIUILY, 00paTUBIIEMYCs 32 IOMOIIIBIO,
B MPEICTAaBUTENILCTBE €r0 MHTEPECOB NPH PACCMOTPEHHH TPAXKAAHCKOTO
Jiena B cyJe.

B ciydae monoKuTeNbHOro pelieHus O MPaBoOBOM IMO3ULUM 110 Jely
aJIBOKATy ClIe/lyeT MPOaHaIN3NPOBaTh, €CTh JIM Y JIMIA PAaBO HA UCK:

- COOJIIO/IEH JIM yCTAHOBJICHHBII 3aKOHOM [JIsl JAHHOW KaTEerophu Jei
MOPSAIOK MPEeJBapUTEIBHOTO JOCYAeOHOTO paspelieHus cropa H
BO3MOXKHOCTh NPUMEHEHHMSI 3TOTO MOpPSAKA yTpayeHa;

- 00N1aJAf0T JIM UCTEIl ¥ OTBETYHMK TPOLIECCYATbHOMN JIEeCIIOCOOHOCTRIO;

- TIOUTEIKHT JIH 3asBJIICHHE PACCMOTPEHHIO U PAa3pPELICHHIO B MOPSIKE
IPaXKIaHCKOTO CYJOTPOU3BOJICTBA;

- HE MUIMEETCs JI BCTYITHBILEE B 3aKOHHYIO CUITY, BBIHECEHHOE T10 CIIOPY
MEXK/Ly TEMH XK€ CTOPOHAMH, O TOM XK€ IPEeIMETe U 110 TEM K& OCHOBaHHUSIM
peleHne Cyaa WM OIpelelieHne Cyaa O MPeKpalleHUd MPOM3BOJICTBA 110
JieNy B CBSI3M € OTKAa30M MCTIA OT MCKAa WIM 00 YTBEp)KAECHUH MHPOBOTO
COTJIAIICHUS,

- OTCYTCTBYET JIM 3aKJIIOUYCHHBIH JOroBOp O mepeaade JaHHOTO Criopa
Ha pa3pelIeHre TPETeHCKoro cya;

- MOJICYHO JIH JIeJIO IAHHOMY CYJy.

Ilpu momaue HMCKOBOTO 3asBICHUS aABOKATOM JOJDKHA OBITH
MPUIJIOXKEHa Haaexae opOpMICHHAs JOBEPEHHOCTb.

Cynpsi, NpUHUMAsi UCKOBOE 3asiBICHUE, JH0JDKEH IPOBEPUTH HOpMy H
coaeprkanue uckooro 3asBienus (cr. 150 I'TIK PK) u nanuuue npasa Ha
HUCK.

Cyzpst Ipy TIOATOTOBKE Jiefia K CyJeOHOMY pa30MpaTeNbCTBy WIH CYI
MPHU PACCMOTPEHHH JieNa BIIPaBe, UCXO/s U3 MMYIIECTBEHHOTO TIOJI0KEHUS
rpax<laHuHa, OCBOOOJUTH €ro MOJHOCTHIO WIM YaCTHYHO OT OIUIATHI
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IOpUIUYECKOll IOMOIIM M OTHECTH PAacXOAbl IO OIjaTe TpyJa aJBOKaTa 3a
CUET TOCy/apcTBa.

Pa3Mep cymMM, IOIEXAIIUX BHIILIATE IOPHIUYECKOH KOHCYIbTallUH,
a/IBOKaTCKOH KOHTOPE, aJBOKATy, OCYIIECTBIIAIOIIEMY CBOIO IEATENbHOCTh
UHJUBHIYANIbHO, OIPEIEeNseTcss B COOTBETCTBUU co cTaThsimu 114 n 304
I'TIK PK ot 13 mronst 1999 r. u noamyHkToM 2) myHKTa 3 cTaThi 5 3akoHa
PK «O6 angBokaTCKOW AEATENBHOCTH» (KPOME CIIy4aeB OCBOOOXKACHHS
TpaJaH OT OIIATHl 3aBeAYIOUIMM IOPUAMYECKOH KOHCyIbTalMed HIu
yupeauTeNeM aJBOKATCKOH KOHTOPHI MM aJBOKATOM, 3aHHMAaIOLIUMCS
aJBOKATCKOM JesATeNbHOCTbIO HMHIMBHAYyallbHO 0€3 perucTpanuu
IOpUIMYECKOTO IHUIa), M BO3MEIIEHHE PacXoJOB, CBA3aHHBIX C
IPEeACTABUTENBCTBOM B 3THX CIydasX, IPOU3BOAUTCS 3a CUET CPEICTB
pecnyOnukaHckoro OroaxeTa Ha OCHOBAHHM ONpEAEIEHHS Ccyla, B
HPOU3BOJICTBE KOTOPBIX HAXOIUTCS IEIO.

Ompegenenue cyna 06 omIaTe OPUANIECKOI TOMOIIH, OKa3bIBAEMON
a/IBOKaTOM II0 IPaXXTAHCKOMY JIeTy, 1 O BO3MEILIEHHU PACcX0J0B, CBSI3aHHBIX
C INpeACTaBUTEIbCTBOM, BBIHOCHTCS OJHOBPEMEHHO C BBIHECEHHEM
pelenus.

KonnuectBo 4acoB, He0OX0MUMBIX (100 GaKTHYECKH 3aTPaYCHHBIX )
I M3y4YeHHUs MAaTepHaloB TIPakJaHCKOTo Oela, a TaKKe IPOTOKOIa
cyZeOHOro 3aceiaHus, ONpeAeNsieTcs CyJbel, HcXoAs u3 o0bemMa H
CJIOKHOCTH TPa)kIaHCKOro jena’’.

Onpenenenue cyfa HIM CyAbH O MOJHOM HIH YaCTHYHOM
0cBOOOXKACHUN TpPakJaHHMHA OT OIUIATHl IOPUAUYECKOH MOMOIIH
HanpapisgeTcs IOPHIMYECKOH KOHCYNbTAIlMM, aJBOKaTCKOH KOHTOpE,
aJIBOKATy, OCYIIECTBIISIOIIEMY CBOIO JI€ATEIBHOCTh MHAUBUAYAIIbHO, IS
cBeJeHUs U (UHAHCOBOMY OpraHy IO MECTY HAaXOXJIEHMs cyjaa AJs
HCIIONHEHHS.

B otnenpHBIX cnyuyasx 3aBeAyIOLIUH IOPUANYECKONW KOHCYJIbTAlHEH,
BJIafiesell aJBOKAaTCKOW KOHTOPHI, aJBOKAaT, HPAaKTHKYOIHHCS
UHIUBUIYyalbHO, BIpPaBe, MCXOAs M3 HUMYLIECTBEHHOIO IOJOXEHUS
rpaxkJjaHMHA, OCBOOOAUTH €0 MOJHOCTHIO HIM YacCTHYHO OT OILIATH
IOPUANYECKON MOMOIIH.

§3. IoHOMOYHMS aJBOKATA - IOBEPEHHOTO0 MO T'PAXKAAHCKOMY J eIy

[TonHOMO4YHMS afBOKAaTa KaK IIOBEPEHHOIO YAOCTOBEPSIOTCS OPAEPOM,
BBIIaBAEMbIM FOPHIUYECKON KOHCYJIbTalUeH 100 aBOKATCKOM KOHTOPOH,
a NpH OCYUIECTBICHUHM UM CBOEH JESATEIbHOCTH HHIMBUIYAJIBHO -

77MocTtaHoBneHue NpaButenscTBa Pecny6nuku KasaxctaH ot 26 aBrycta 1999r.
Ne1247 «O npaBunax onnatbl lOPUANYECKON NOMOLLM, OKa3biBaeMow agBokaTamm, n
BO3MeELLEHNA PacxofoB, CBA3AHHbLIX C 3alUMTON W NpPeacTaBUTENbCTBOM, 3a CYeT
cpeacTB pecnybnukaHckoro GogxeTar.
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JOTOBOPOM, 3aKJIOYEHHBIM aJBOKaTOM C JHOOM (KIHEHTOM)
0o0paTHUBIIMMCS 33 TIOMOIIBIO. B opziepe 1 1oroBope JOJDKHBI ObITh YKa3aHbI
HOMeEp JIMLIEH3UN aJBOKATa M JlaTa €€ BbIIayuu.

Opaep naet npago Ha COBEPIIEHHUE OT HMEHH NPEACTABIISAEMOTO BCEX
TpoIecCcyallbHBIX IEHCTBUH, KpOMe:

1) noanucaHusi UCKOBOTO 3asBJICHUS,

2) mepenauu feina B TPETEHCKUH Cy;

3) mOJHOTO WM YacCTHYHOTO OTKa3a OT HMCKOBBIX TpeOOBaHMU M
MIPU3HAHUS UCKa;

4) n3MeHeHusl MpeaMeTa WIM OCHOBAHUS HCKa;

5) 3aKJIIOYEHUs] MHUPOBOI'O COTJIAILECHUS;

6) mepeaud MOJHOMOYMH ApyroMy Juily (mepeaoBepue);

7) 00xanoBaHUsI MOCTAHOBIICHHS CY/a;

8) TpebGoBaHUA NPUHYIUTENBHOIO HUCIOJHEHHUS CyneOHOTO
MIOCTaHOBJICHUS;

9) nony4eHus: NPUCYKICHHOTO UMYLIECTBA WU JCHET.

[TotHOMOYHMS NpPEACTABUTENS HAa COBEPIICHHE KaXJOro H3
BBIIIECNIEPEUNCIICHHBIX AEBATUH JEHCTBUH NOJDKHBI OBITH CHEIHATIbHO
IPEelyCMOTPEHBI B I0BEPEHHOCTH, BBIJAHHON IpencTaBisieMbiM. Eciu onu
HE NpeJOoCTaBJIEHbI aJBOKAaTy, OH He oOJylafaeT B IOJHOH Mepe
IIpoIecCyanbHOW CBOOOJION M CaMOCTOSTEILHOCTBIO.

B ocHOBe NpaBOOTHOIICHUH aJBOKaTa ¢ KIHEHTOM JISKHT JOTOBOP
MOpPYYEHHMs, 3aKIIOUEHHBIH MEX1y KIMEHTOM W aJBOKAaToM JHOo ¢
IOPUAMYECKON KOHCYNbTAIMEH MM aJBOKATCKOH KOHTOpOH.

B cootBerctBuH co cratbeit 846 'K PK (OcobeHHast yacTb) nopydeHue
- 3TO TPaXKJaHCKO-TIPAaBOBOW JIOTOBOp, B CHJIy KOTOPOTO OJHA CTOPOHA
(TOBepeHHBIN ) 0053yeTcsl COBEPUIMTH OT HMEHH U 3a CUET APYroi CTOPOHBI
(moBeputens) ompeaeicHHbIEe Opuandeckue aeiictBus. [lo crenke,
COBEpPIICHHOW aJBOKAaTOM, MpaBa W OOSI3aHHOCTH BO3HUKAIOT
HENOCPECTBEHHO Y A0BEPUTEIIS.

AJIBOKAT, BBICTYIIas B KQUECTBE IOBEPEHHOT0, 00s3aH:

- JINYHO HMCIOJHATH JaHHOE €My HOpYy4YeHHE;

- coo0IaTh JJOBEPUTENIO 110 €ro TpeOOBAHUIO BCE CBEAEHUS O XOHe
UCTIOJHEHUS IOPYYCHHUS;

- mepenaBaTh 0€3 NMPOMEUICHHSI BCE TOIYYCHHOE MO COBEpPIICHHOM
CHIeNIKE;

- 10 WMCIOJIHEHUHU TNOpydeHHs Oe3 MpPOMEMJICHHs BO3BpallaTh
JIOBEPUTENIO OBEPEHHOCTH, CPOK JNCHCTBHS KOTOPOH HE HCTEK, W
NPEICTaBUTh OTYET C TPUIOKEHUEM OIPaBJIATENIBHBIX JTOKYMEHTOB, €CITH
9TO Tpebyercs: MO XapakTepy HOPY4EHHMS.

AnBokaT (MOBEPEHHBIN) TODKEH JIMYHO COBEPIIATh TE [EHCTBHS, Ha
KOTOpble OH yNoJaHOMOYeH. OH MOXKeT HepeJOBepUTh UX COBEpLICHHE
JPYTroMy JIMILY TOJIBKO B TOM CIIydae, €CJIU Ha 3TO YIIOJIHOMOYEH IOIY4eHHOH
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JIOBEPCHHOCTHIO JTMOO BBIHYXKACH K 3TOMY CHJIOK OOCTOSTEIbCTBA IS
OXpaHbl MHTEPECOB JOBEPUTEIIA.

AJBOKaT, mepeiaBIIUi MOJHOMOYHS IPYyroMy JHUILY, AOJIKEH
HE3aMe/UTUTEIbHO HM3BECTHTh 00 3TOM JOBEPUTENsI U COOOIIHTH €My
HEOOXOMMBbIE CBEJICHHS 00 3TOM JIHMIE M €r0 MECTOXHTEIbCTBE.
HeBrimonHnenne 3Toif 003aHHOCTH BO3jaraeT Ha HEr0 OTBETCTBEHHOCTH
3a JEHCTBHS JHMIa, KOTOPOMY OH Iepeiall IOJHOMOYHMS, KaK 3a CBOH
COOCTBEHHBIE.

Kak cTopoHa B 3TOM J10roBOpe JOBEPUTEb BIIPaBe B JI000H MOMEHT
MPEKPaTUTh €ro JCHCTBUS MyTeM OJHOCTOPOHHETO 3asBieHus. OTMeHa
JIOTOBOpA MPEpHIBACT MOJTHOMOYHS aJBOKaTa Kak CyJeOHOrO MpeacTaBUTENS.
Taxkum oOpa3oMm, agBOKaT-IIOBEPEHHBIH NEHCTBYEeT HAa OCHOBAHHUU W B
npejenax MPeAOCTABICHHBIX €My KIMEHTOM IIOJIHOMOYHI, KOTOpBIE
MocJIeJHUN (KJIIMEHT) MOXET 0TO3BaTh B Jto0oe Bpems. [Ipu 3Tom pasoiTuch
€O CBOMM JIoBepHUTeieM (KJIHEHTOM) MO CYIIECTBEHHBIM BOIIPOCAM BEICHHS
neia oH He MoxeT. OJHAKO 3TO HE O3HAYaeT, YTO aJBOKAT JIOJIKCH
BBIMOJHATH JTH000€ JKEeTaHHEe CBOEro KIHEHTa 0C30THOCUTEIBHO K TOMY,
CUMTAET JU aJBOKAT 3TO yKa3aHWE 3aKOHHBIM, I€JeCO00pa3HBIM H
HPaBCTBEHHO JONYCTHUMBIM. YKa3aHHE NOBEPHUTENs MOJKHBI OBITH
KOHKPETHBIMH, NPAaBOMEPHBIMH M PEaJIbHO OCYLIECTBUMBIMH.

XOoTsl aJBOKAT BBICTYNAeT B I'PAXKIAHCKOM Jieje He KaKk CTOpOHa, a
JIUIIB KaK MPeJCTaBUTEINb JHLa (KINEHTa), OH CAMOCTOATEIbHO IPHHUMAET
pelIeHUs B COBEPILICHUH TeX WIH MHBIX MPOIECCYalbHBIX ISHCTBUI U CBSA3aH
CO CBOMM KJIMEHTOM JIMIIb B OTHOIIEHHWHM KOHEYHOM nejau mpouoecca -
000CHOBaHUS TPABOTHI JOBepHTEs. Ecim agBokar coriacoBbiBal Obl ¢
KJIIMEHTOM Ka)k/10€ CBOE PEIICHHE U MpOoLEecCyalbHOe AeiicTBue (Hanpumep,
3asiBJICHHE X0/IaTaliCTB BO BPEMs Cy/1eOHOTO pa30MpaTesIbCTBa; BO3pAKEHIE
MPOTUB MPOCHO APYroi CTOPOHBI; NMPEICTaBICHHE CBOUX COOOpaKeHUH 1O
BO3HUKAWOIINM B XOJ€ PacCMOTpPEHHUs Jejia BOompocaMmM M T.I.), TO
BBITOJIHEHUE (GYHKIMM B KadecTBE IOBEPEHHOTO 0Ka3ajloch OBl
MIPaKTUYECKH HEOCYIIECTBUMBIM.

AJBOKAaT BHpaBe OTCTYNUTh OT yKa3aHWil JOBEPUTENs, €CIU IO
00CTOSITENIECTBAM JIefla U B MHTEpecax KIMEeHTa 9TO HeOOXOAUMO U OH He
MOT' TNpeJBapUTEIbHO COIIACOBATh €ro, JIMOO MONY4YHUTh CBOCBPEMCHHBIH
OTBET (31€Ch MMEIOTCSI B BUAY TOJIBKO OOIIME IpaBa MpPEACTaBIsIEMOTO,
Harpumep, Takue, Kak 3asBIISATh X0/aTaiicTBa, B TOM 4uciie 00 HCTpeOOBaHUN
JOTIOTHUTENBHBIX JIOKAa3aTeNbCTB; NMPUBOAUTH CBOU JOBOABI MO BCEM
BO3HMKAIOIIUM B XOJIe CyAE€OHOro Ipolecca BOIpocaM; BO3pakaTb MPOTUB
XO0JaTaliCTBa M JOBOAOB JIPYI'HX JIMI, y4acTBYIOIIUX B xeine, u T.1.). Kak
TOJIBKO YBEIOMJICHHE CTAal0 BO3MOXXHBIM, aJBOKAT 00s3aH COOOIIMTH
JIOBEPHUTEIIO O MPOM3OLIeNINX H3MeHeHusX. [IponeccyanbHas cBobona
aJBOKaTa B IpeJeiax IOJYYSHHBIX MM IMOJIHOMOYHUH SBIsSETCS
HEOOXOJUMBIM YCJIOBHEM JUIsl BBITOJIHEHUS MPHHATHIX Ha ce0s 3amad Mo
3alIUTe MPaB U HHTEPECOB KIHUEHTA B IPAXKIAHCKOM CYAOIPOU3BOJICTBE.
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BasKHBIM 3JIEMEHTOM TIPOLECCYATBHOM CAMOCTOSTENBHOCTH a/IBOKATa
W ero HEe3aBUCHMMOCTH OT CBOEro KJIMEHTa SIBJISETCS MPaBO aIBOKAaTa
OTKAa3aThCs OT YK€ MPUHATOrO MOpyuYeHus. AJIBOKAT, HE SABJIAACH CTOPOHOM
B JIOTOBOPE O CyJeOHOM INPEACTABUTEIILCTBE, HEMOCPEICTBEHHO HCIIONHSET
BCE 00SI3aHHOCTU TOBEPEHHOTO B Cy/ie M BIpaBe IPEKPATHTH MOPYYCHUE
KIIEHTA, €CII B XOJIe Cy1cOHOr0 pa30HpaTenbcTBa OTNAAET HEOOXOAUMOCTh
B €ro IIOMOIIH.

ITonoxkenue ajxBokaTa B TPaxJaHCKOM IIPOLECCE CYIIECTBEHHO
OT/IMYAeTCs OT IMOJOXKCHHUS aJBOKATa-3allUTHUKA B YTOJIOBHOM Jele,
KOTOpBIi HE BIPaBe OTKAa3bIBATHCS OT NPHUHATOW Ha ce0s 3alUTHI
nojpo3peBaeMoro, obBuHsemoro wiau mnoxacyaumoro (cr.70 YIIK PK).
Cornacno c1.852 I'K PK pgoBepurens BIpaBe OTMEHHUTH HOpy4YEHHE, a
TIOBEPEHHBIN OTKA3aThCs OT HEro B JI00O€ BpeMs. 3aKOH HE COICPIKHUT
HHKaKHX IPeANUCaHUH, OIIPeeNAIOUX HOPSAIOK U YCTIOBHS 3TOTO BaKHOTO
IIpoLeccyaIbHOr0 AeHCTBHS CO CTOPOHBI a1BOKaTa. B aToM ciryuae ocoboe
3HaueHHe NPHOOPETAIOT HPAaBCTBEHHBIE KPUTEPHUHU, ONpEIENsIolue
pelIeHre MPEKPAIICHHS aIBOKATOM IIOPYYCHUS.

OTKa3 OT NPUHATOrO NOPYYEHHUS - ITO OTBETCTBEHHOE MPOLIECCYalbHOE
JieficTBUE, KOTOpOE O3HAYaceT, IPEKIE BCEro, CYIIECTBEHHOEC M3MEHEHHE
MIPOLECCYaTbHOIO MOJIOKEHUS YUACTBYIOIHMX CTOPOH. J[eno He ToNbKo B
TOM, YTO JIpyras CTOPOHAa, BO3MOXXHO, TaK)Ke IpHUIJIACHIIa aJBOKATa U
MpeKpalleHle MPeJCTaBUTEILCTBA OCTABUT KIMEHTa 0e3 I0pHIUYecKOn
roMonIy. Bo3HHKaeT OMacHOCTH [UIsl OTCTAaNBaHUsI HHTEPECOB JOBEPHUTEIL,
KOTOpasi 3aKJTI0YAeTCs B TOM, YTO OTKa3 aBOKaTa OT JaJbHEHIIET0 BeCHUS

JieNia MOKET CO3JaTh IPEACTaBICHHE O CIa0OCTH MPABOBOH MO3ULIUH
KJIMEHTA, OT MPE/ICTaBUTENBCTBA KOTOPOTO OTKA3bIBAETCS IaJKe €ro aBOKAT.
VY4uThHIBas 3TH BO3MOKHBIC HETaTHUBHBIC IMOCJIEICTBUS Ul JOBEPHUTEIs,
aZBOKaT IMpHOeraeT K 3TOH Mepe TOJBKO B KpaWHHX CITydasX, HCIOJb3Ys
BCE BO3MOXKHBIE CPEJICTBA ISl COOTIOACHUS MIPaB U MaTepHAIbHO-IIPABOBBIX
HHTEPECOB CBOET0 KIIHEHTA.

Ecnun B xole paccMOTpeHHMs JieNia BBISBUTCS HE3aKOHHOCTb JIM0O
HEOOOCHOBAHHOCTb TPeOOBAaHMI WM BO3PaXXEHHH goBepuUTels,
HEIOCTOBEPHOCTh WM HEJOCTATOYHOCTH J10KA3aTENILCTB U €CIIH HAPYLIEHBI
MPHHIHIIB MOPAIX U HPaBCTBEHHOCTH, @ TAK)KE BBIABIICHB! UHBIE C1a00CTH
MO3MIMK TI0 JelTy, aJBOKAT MOXKET OTKa3aThCsl OT HopydeHus. B aroit
CUTyallUl OH JOJDKEH IIPHHATH BCE MEpBI A OTBICKAHHA Hamboisee
MPUEMIIEMBIX C TOYKH 3PEHHS 3aKOHA CPEACTB H CIOCOOOB pa3pelICHHs
BO3HUKIINX IPo0OieM (HampuMep, peKOMEHIOBATh OTKA3aThCsl OT HEKOTOPHIX
CBOMX TpeOOBAaHUH, MPU3HATH YACTUYHO MNPUTA3AHUS APYTOH CTOPOHBI,
3aKJIIOYUTh MUPOBOE COIJIalleHne U T. 11.). Ho ecim KIMEeHT He JacT CBOero
cOorjacusi Ha M3MEHEHHE MO3ULHUM 110 eIy U B TO K& BpeMs He OTMEHHT
MOpy4YeHHs, TO aJABOKAT JOJDKEH 3asABUTh Cyqy O CBOEM OTKa3e OT
JaJbHENILIETO BEJICHHUs JeN1a, HE PACKPhIBas, OHAKO, CYLIECTBA BO3HUKIINX
pacxoxenuid. Cyn B JaHHOM Cllydae He BIIPaBe OTKa3aTb aJBOKATY B €TI0
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npocs6e 00 0CBOOOXICHUN OT JaJbHEHIIEro y4yacTHs B JeJie B KauecTBE
MPEICTABUTEIS.

IMockonbKy peub BeleTCsl O AOTOBOpE MOPYYEHHS M POJIM aJBOKATa B
rpaX 1aHCKOM CYJIONPOM3BOJCTBE, TO CIeAyeT Ha3BaTh W HHBIE
[peyCMOTPEHHbBIC 3aKOHOM OCHOBAHHS MPEKPALICHUs! TOBEPCHHOCTH, B
YACTHOCTH:

- HCTEYEHHE CPOKA JCHCTBUA JOBEPEHHOCTH;

- OCYNIECTBJICHHE NCUCTBHS, MPEIYCMOTPEHHOTO JOBEPEHHOCTHIO:

- IpeKpalieHne IOPUIHYECKOro JIUIa, OT HMEHH KOTOPOro BbIAaHa
JIOBEPEHHOCTb;

- JIMKBUJALHUSA HOPUIUYECKOTrO JIMIa, HA MMs KOTOPOrO BBIJaHa
JIOBEPEHHOCTH;

- CMEpTh JHLA, BBIJABIIEr0 JOBEPEHHOCTHb, INPHU3HAHUE €ro
HEeJIeecnoCcOOHbBIM, OTPAHMYEHHO [EEeCMOCOOHBIM HIHM OE3BECTHO
OTCYTCTBYIOILIHM;

-CMepTh aJBOKaTa, KOTOPOMY BbIJaHa JOBEPEHHOCTH, MPHU3HAHHUE €T0
HEeJeecnoCOOHBIM, OTPAaHHYCHHO AEeCNOCOOHBIM HIH 0E3BECTHO
OTCYTCTBYIOLINM.

§ 4. YuacTtue aqBokaTa B 00:kaJ10BAHMH H NepecMOTpe cyAedHbIX
NMOCTaHOBJICHHIH

BriHecenHOe 110 ey pelIeHne MOXET ObITh 00KaJIOBAaHO CTOPOHAM 1
U IPYTHMH JIMI[AMH, YYaCTBYIOIUMH B JieJie, B TOM 4Hclie agBokatoM. Ecinu
peunieHHe cylda NEepBOH HHCTAaHOMM HEe OBLIO 00aloBaHO, WIH
OTPOTECTOBAHO, OHO BCTYMAET B 3aKOHHYIO CHITY 110 UCTCUCHHH MSATHAAATH
JHEH ¢ MOMEHTAa BBIHECCHHS PCIICHUS B OKOHYATEIbHOU (opme.

AJBOKAT BIIpaBe 3HAKOMHUTHCS C MPOTOKOIOM CyIEOHOTO 3acelaHus
H B T€YCHHE IIATH JHEH C MOMEHTA €r0 MOAMUCAHUS MMOAaTh IMUChMEHHBIE
3aMe4YaHHs Ha IPOTOKOJ C YKa3aHWEM Ha JTONYI[EHHbIC HENPaBUILHOCTH U
HETOJTHOTY.

3aMe4yaHUs Ha INPOTOKOJ paccMaTPpUBAeT MHONNUCABIIHUI €ro
MpeICeAaTeNbCTBYIOIINI, KOTOPBIHA, B CiIydae COTjacHs ¢ 3aMeYaHUsIMH,
YIOCTOBEPSET UX HPABUIBHOCTE.

B cnyuae Hecormacus mHpeaceJaTeNbCTBYIOLIETO C MOJAHHBIMHU
3aMeYaHMsIMUA OHH PacCMaTPUBAIOTCS B Cy/IcOHOM 3ace/laHUH C M3BELICHUEM
aZIBOKaTa, IO/ABIIIEro 3aMEeYaHus Ha IPOTOKOJI. B pesynbrare paccmoTperus
3aMeYaHUW MpeJcelaTelbCTBYIOMINA BBHIHOCUT OmNpeaeneHue 00
YAOCTOBEPEHUH WX NPAaBHIBHOCTH JINOO 00 MX IOJIHOM WJIM YaCTHYHOM
OTKJIOHEHUH. 3aMe4yaHusi B JOOOM cllydae MPHOOIIAIOTCS K JCy.

3ameuaHus Ha MPOTOKOJI JOJKHBI OBITH PACCMOTPEHBI B TEUCHUE TIATH
IHEH cOo JHSA UX MOJA4YH.

162



B ciyuae, xorna mpeacenaTeNbCTBYIONMN 110 JENy M0 KaKUM-JIHO0
OOBEKTHBHBIM NMPUYMHAM HE MOXET PacCCMOTPETh 3aMEUaHus Ha MPOTOKOJI,
9TH 3aMEYaHUs NPHOOLIAIOTCS K MaTepHalaM.

Ecnu nmeroT Mecto mocTaTOYHBIE OCHOBAHUS JUIsl 00XKaloBaHUS, TO
aJ[BOKAT MOXXET COCTABUTH aNeUIILHOHHYIO JKaoby, B KOTOPOil YEeTKO U
SICHO JIOJDKEH M3JI0KHUTh, B YeM 3aKIIF0YACTCS HENPAaBUIIBHOCTD PEIICHUS U
CYIIHOCTb CBOUX TPEOOBaHUIA.

OCHOBaHUAMH K OOXaJTOBAHUIO SBISIOTCS HENPaBUIbHOE
OIpe/ieIeH!e U BBISICHEHHE Kpyra 00CTOSTEIbCTB, UMEIOIINX 3HAYCHUE 1S
Jeja; HeJ0Ka3aHHOCTh YyCTAaHOBJIGHHBIX CYIOM MEepBOH HHCTAHIHMH
00CTOATEIBCTB, HMEIONIMX 3HAYCHUE I [ela; HECOOTBETCTBUE BBIBOLOB
Cyla HepBOi MHCTAHIMH, H3JI0KEHHBIX B PEIICHUH, 00CTOSTEILCTBAM JIEJa,;
HapylUICHHE WM HeNpaBHIbHOE NMPUMEHEHHE HOPM MAaTepHAIbHOTO WIN
HOpPM TPOLIECCYaJIbHOTO TpaBa.

Pewenue cyna MoxeT ObITh 00)KaJIOBaHO U B CITy4asiX, €CJIM UMENUCh
OCHOBAHHUS IJIsl PEKPALICHHs] TIPOM3BOJICTBA IO JIEIy:

1) neno He MOIJICKUT PACCMOTPEHHIO B TMOPSJKE TIPAXKIAHCKOTO
CY/10 I POM3BOJICTBA;

2) uMeeTcsi BCTYMHBIIEE B 3aKOHHYIO CHIIy, BEIHECCHHOC IO CIIOPY
MEX]Y TEMH K€ CTOPOHAMH, O TOM K€ MPEJMETe U [0 TeM )K€ OCHOBAHHUSIM
pelIeHne CyJa WM OIpelelieHne CyJa O MPEeKPaleHHH MPOM3BOJCTBA 10
Jely B CBSI3H C OTKAa30M MCTIA OT UCKa WIM yTBEP)KACHUEM MHUPOBOTO
COTJIALICHHsI CTOPOH;

3) ucTel 0TKa3aJucs OT UCKa, U OTKa3 MPUHSAT CYIIOM;

4) CTOpPOHBI 3aKIIIOYMIM MHPOBOE COTJIALICHHE, W OHO YTBEPIKICHO
cynowm;

5) mocie cMepTH TpakIaHWHA, SBISIOMIETOCS OJHONW W3 CTOPOH IO
Jieiy, CIIOPHOE MPaBOOTHOLIEHHE HE JOIMYCKAaeT NPaBOIPEEeMCTBA;

6) opranu3anus, BHICTYNAIOLIas CTOPOHOH 110 ely, JMKBUAMPOBAHA
C NpEeKpalleHUEeM e¢ IAEATEIBHOCTH U OTCYTCTBHEM IIPaBOIPECMHUKOB.

OOocHOBaHHAs M apryMEHTHpOBaHHas jkajxoba aJBokara
CHOCOOCTBYET HEPEeCMOTPY Ael, PELICHUS [0 KOTOPHIM BCTYNWIH B
3aKOHHYIO CHJIY, IIEPECMOTpY PEIISHUs Cy/a, KOTOPOE M0 CBOEMY XapaKTepy
U IeHCTBUSIM IPOTUBOPEUUT 3aKOHY. B 9TOM 3aKkitouaeTcsi OCHOBHOM CMBICTT
aJ[BOKAaTCKOM JeATENbHOCTH, HAIIPABICHHON Ha yKPEIUICHHE 3aKOHHOCTH U
OXpaHy IIpaB U HHTEPECOB PaXKiaH.

Ecin momymenHas cynoM omwubka He ObLia HCIpaBicHa B
aneJUISIMMOHHONW WMHCTAaHIMHU, JHOO caM CyAd BTOPOW HHCTaHIUHU
HENpaBUJIBHO pa3pelinl CIop, pPelieHHue, BCTYNHUBLICE B 3aKOHHYIO CHILY,
00’KayeTcsl alBOKaTOM B BBIIIECTOSIIUH CY/I.

ITpu HaTMYMH OCHOBAHMIA K 00KaTOBAaHHIO 1BOKAT TOJDKEH, TIPEXK/IE
BCEr0, BBISIBUT b OCHOBAHUSI IS TIEPECMOTPA JeJ1a, T.e. yCTAHOBHTH 10 [Ty
HaJM4YKHe MPAaBOBOW MO3ULUH. BBIIBICHHEM M OCHOBAaHHMEM MJIS MPaBOBOM
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MO3UIMU CBOCTO JOBEPUTEIS TOJDKEH SIBISTHCS BCECTOPOHHUI, MOJTHBIA U
O0OBEKTUBHBIN aHAIH3 TOW OLECHKH (PAKTHICCKOTO W JA0KA3aTEIbCTBEHHOTO
MaTepHanga M ero IpaBOBOH CYIIHOCTH, KOTOpas JaHa CyAOM HEpBOH
MHCTAHIMU U TPHU3HAHA MPABHJIBHON CYIOM ameJUIAHOHHONW WHCTAHIIUH.
OOcysx/ieHHe BOMpPOCa O HAJIWYUHM JUOO OTCYTCTBHH IPABOBOW MO3UIHH
CBOIUTCS, TAKMM 00pa3oM, K yCTAHOBICHHUIO HEMPABUIBHOCTH BBIHECCHHBIX
0 JIeNly CyAEOHBIX peIICHUH.

B oTux memsix agBOKaT HE OTPAaHWYMBACTCS AHAJIH30M PELICHHS Cyaa
U OIpeJesieHus aneUISIMHOHHON HWHCTAHIMH, HUCCIEAYeT BCe MaTepHalbl
Zelia, U3yvaeT HCKOBOE 3asBIICHHE M BO3PAKCHUs OTBETYHKA, XOHaTalCTBa
CTOPOH U NOCTAHOBJICHHUS Cya 110 HUM, MOTUBBI 3THUX pemeHm‘fl, O6”bﬂCHeHVlﬂ
CTOPOH W TPEICTaBIICHHBIC J0KAa3aTEeNbCTBA, SBISBIIMECS MPEAMETOM
cyneOHOTo HCcCaeI0BaHus, ane/ISUOHHYIO )Kano0y U 00bsICHEHHs Ha Hee,
a TaKXe BBIICHICT BO3MOXHOCTH MHOJYYECHHUS JOMOJHUTEIbHBIX
MaTepUaIoB, MMCIOIIUX 3HAYCHHE U JAella, COACPKaHHE KOTOPBIX
HO3BOJISET CHEJIaTh BHIBOJA O HaaJexkalleil BCECTOPOHHOCTH, IOJHOTE U
00BEKTHBHOCTH CYAEOHOTO pa30UpaTebCTBA H 000CHOBAHHOCTH TPABOBBIX
BBIBOJIOB Cy/ia. FX/ii B pe3ysbTaTe TIIATEIbHOTO U 0ObEKTHBHOIO H3yUSHHUS
BCEX MATepHajoB aJBOKAT NMPHXOIHUT K BBIBOAY, YTO OOGCTOSATEIHCTBA
YCTaHOBJIEHbBI CyAOM IIOJHO W NPaBHJIBHO, 4 NOPUAUYCCKUE BBIBOJbI
COOTBETCTBYIOT COJICPKAHUIO M CMBICITY 3aKOHA, OH BIIPaBE OTKA3aTh CBOCMY
JOBEPUTEIIO NMPUHATH OPYYCHHE HA BEJCHHUE [elia B LEIIX HepecMoTpa
CyIeOHBIX pelICHUH, BCTYNHBUINX B 3aKOHHYIO CHIIY.
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3AK/IIOYEHHUE

Koncrurynus Pecny6nuku Kazaxcran npoBosriianiaer u rapaHTHpyeT
IPaBoO Ha KBATH(HIUPOBAHHYIO IOPUAUYECKYIO IOMOIIb, MOTPEOHOCTH B
KOTOPOH €O CTOPOHBI I'pakJjaH U OPTraHU3allui MOCTOSHHO BO3pAcTaer. JTo,
U IPENONpPEeIHIo aKTyalbHOCTh U HEOOXOAUMOCTb JJAHHOTO y4eOHMKA.
Hanmo oTMCTUTB, YTO OTHEINBbHBIC BOIPOCHI, KacalollHecs aJBOKaTCKOH
JeATeNpHOCTH, paHee PacCMAaTPUBAINCh IPH U3YyYEHHU JIPYTUX Y4eOHBIX
JUCLHMIUIMH, B YaCTHOCTHU YrOJOBHOIO MpOLecca, FPakAaHCKOro Ipolecca,
TEOpHHU CyIEOHBIX JI0Ka3aTeIbCTB U JIP.

MBI noctapainuch AaTh MPECTaBICHHUE O TeX MPodIeMax U BOIPOCax,
C KOTOPBIMH CETOJHS CTaJKUBAIOTCS B TIOBCEJHEBHOW NPAKTHKE aJ{BOKATHI
U yYeHBIC-IOPUCTH, paboTaromue HaJg NMpoOiIeMoil TanbHeiniero
COBEPILCHCTBOBAHUS 4/IBOKATYPBl. ABTOp HE MPETEHIYET Ha OECCITOPHOCTH
CBOETO BUCHHS MPOOJIEMbl U HE CYMTAET, YTO PACCMOTPEI BCE ACHEKTHI.
Heo0xoauMO OTMETHTH, YTO BO MHOTHX BOINPOCaX SICHOCTH HET, 4YTO
JIefiCTBYIOIIIEE 3aKOHOIATEIbCTBO 00 aIBOKaType HUB KOCH Mepe He MOXKET
MOJIHOCTBIO PErJaMeHTHPOBAaTh MHOTOOOPa3HYI0 U Pa3HOCTOPOHHIOI
aJIBOKATCKYIO ICATEILHOCTh. XOTEIOCh OBl TOMAYEPKHYTh, 4TO mpodeccus
aZBOKaTa B TO K€ BpeMs - yBIICKaTeJbHas M BeCbMa CIIOKHas pabora,
TpeOyIoIas ONpeIeIEHHOI0 MY>KECTBa, OCKOJIbKY 3aTparuBacT HHTEPECH
HE TOJIBKO OTJICJIbHBIX TPayKJaH U OpraHU3alHi, HO U OOIIECTBA B IICJIOM.

Hamu, B Mepy BO3MOXHOCTH, TpPEANPUHATA IOIBITKA
MIPOAaHATN3UPOBATh MPEIIISCTBYIONNE 3aKOHOMATEIbHBIC aKThI, 3aKOH
Pecny6nukn Kazaxcran ot 5 pmekabps 1997 roma «O6 agBokaTcKoii
JESITeIbHOCTHY, CICHUANBHYIO JIUTEPaTypy, a TAK)KE CUCTEMATU3UPOBAHO
U3JIOXKUTh T€ TOJOXEHHs JECHCTBYIOIIEr0 3aKOHOAATENLCTBA, KOTOPHIC
HENOCPEJCTBEHHO KacaloTcs JCeSTEIbHOCTH aJIBOKATa.

Kpyr paccMOTpeHHBIX BOIPOCOB, JOCTATOYHO LIMPOK W HampaBieH
Ha 3aKpCIUICHHE TEOPETHYCCKHUX 3HAHWUI, IIOJIOKCHUH JEeHCTBYIOIIETO
3aKOHOJIATEIbCTBA U MPAKTUKY €r0 MPUMEHEHHSI TOCPEACTBOM COCTaBICHHS
JIOKYMEHTOB MpPaBOBOTO XapakTepa, OCYIIECTBICHHS 3alUThI, a TaKXkKe
NpEeACTaBICHUS HHTEPECOB AOBEPHUTENS B PA3IMYHBIX WHCTAHIUSIX,
BBICTYIUICHUSI B CYJEOHBIX IPEHHAX M T.H., YTO OyJeT CIOCOOCTBOBATH
(OpPMHUPOBAHMIO COOTBETCTBYIOMLICH 0a3bl VISl aJBOKATCKOMN JIEITEIHHOCTH.

B xoHme paGoTwel mpemsaraercs TumoBas mporpamma Kypca
«AZIBOKaTypa M aJBOKaTcKas IesTenbHOCTh B Pecnybnuke Kasaxcrany,
Taxt Opranuzaiu O0beauHeHHbIX Hanuii «OCHOBHBIE MOIOKEHHS O POIH
a/IBOKaTOBY», KPaTKUil TEPMHHOJIOTHMYECKHUI CIIOBApbh, TECTOBBIC 3a/IaHMSI.
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NPUJIOXEHHE 1

MHUHHUCTEPCTBO OBPA3OBAHUMS 1 HAYKH
PECIIYBJIMKH KA3AXCTAH

THOOBAAINPOIPAMMA

Kypca
«AIBOKATYpa M aBOKATCKasl 1esITeIbHOCTD
B Pecny0simke Kazaxcran»

C. TBIHBIBEKOB

PexomennoBano kx meyarn Hay4yHO-MeTOAMYECKHM COBETOM IS
CTYAECHTOB YHHBEPCHTETOB IO cnenuaiabHocTsaM 521630, 021640 -
«lOpucnpyneHnng» U yTBEpxKACHO MHHHCTEPCTBOM 00pa30BaHHSA U HAYKH
Pecny6nuku Kazaxcran
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TEMA 1. CymHocTh ¥ 323244 aIBOKATYPBI

IIpaBo Ha OPUAMYECKYIO MOMOIIb - KOHCTHTYLHOHHOE IIPaBO
yenoBeka W rpaxaanuHa. [lonsTue ropuandeckoi momomu. OTianume
IOPUANYECKOM TOMOIIN OT MPAaBOBOM MOMOIIH.

[lonsiTue, 3amaua ¥ Ha3HAUYEHHUE aBOKATYphl. Buapl ropuamyeckoit
MOMOIIHU, OKa3bIBAEMOH aJBOKATaMHU.

3aKOHO/IaTEIBCTBO, PETYIUPYIOIIEE IesATEIbHOCTh aJBOKATOB.
Koncturynus Pecny6muku Kazaxcran, 3akon PecriyOnuku Kaszaxcran ot 5
nexabps 1997 roma «O6 anBokatckoit pestensHocTH», YK PK 1 YIIK PK|
'K PK (o6bmas u ocobennast yacts) u [TIK PK, unbie 3aKkoHBI,
peryJHpyIOIIHe aIBOKATCKYIO esITenbHOCTS (3akoH Pecryomuku Kazaxcran
ot 30 mapta 1999 roma «O mopsiike M YCIOBHAX COIEPKAHUSI
[10JI03PEBAEMBIX U OOBHHSEMBIX B COBEpIICHUH MPECTYIUICHUI» U Jp.).

[IpuHUMOBI OpraHU3alUK U AEATEIBHOCTH aJBOKATYPBL.

TEMA 2. Bo3HHKHOBeHHe W OCHOBHBIEC 3Tanbl Pa3BHTHSA
aaBokatypsl B Kazaxcrane

CraHOBIEHHE M pa3BUTHE agBOKaTyphl B mepuon ao 1917 roxa.
IIpunnune! ee opranuszauuu. IIpaBuna npuema B aaBokatypy. IlpaBa u
003aHHOCTH IIPUCSDKHBIX IOBEPEHHBIX. [IpaBoBasi OpraHu3anysi HHCTUTYTa
MIOMOIIHUKOB IIPUCSIKHBIX ITOBEPEHHBIX. OCOOEHHOCTH MHCTHTYTA 3aIIUTHI
B Kazaxcrane B XIX u Hagane XX BB.

Opranu3anus u IesTelIbHOCTh aIBOKaTyphl B Ka3axcTane B coBeTckoe
Bpems. Jlekpet o cyne Ne 1 ot 24 Hostopst 1917 roga u Jlexper o cyme Ne2 ot
7 mapra 1918 ropa. Ilonoxenue o6 axBokatype, yTBepxIeHHOEe 26 Mast
1922 ropa. Ilonoxenue o6 agBokarype, yreepxiaenHoe CHK CCCP 16
asrycra 1939 roga. Ilonoxernune o6 anBokaType, yTBepKaAeHHOE BepXoBHbIM
Coserom Kazaxckoit CCP 5 urons 1960 rona. Ilonoxenue 06 agBokarype,
yrBepxaeHHoe 13 HosOps 1980 roga. Mecro u 3HaueHue 3akoHa Kazaxckoit
CCP or 28 unrons 1991 roma «O BHeCEHMH U3MEHEHUI M IONOJHEHUH B
IMonoxenue 06 agBoOKaType». YCTpaHEHHE OTPAHHYCHUN NI yBEINYCHUSL
YHCIEHHOCTH KOJUIETHil afBokaToB. Coaua KBaIH(HUKAIIMOHHBIX SK3aMEHOB.
YacTHble agBOKaTCKUE KOHTOPHI 10 1998 rona.

IIpoGneMbl COBEPIICHCTBOBAHHUA JEATEIBHOCTH aJBOKATyphl Ha
COBPEMEHHOM JTamne. ['ocyfapcTBeHHass IporpaMma IpaBoBoil pedopMsl B
Pecny6imke Kasaxcran ot 12 despans 1994 roxa (OCHOBHbIE HaNpaBIeHUsT)
006 agBokarype. Konuenuus npaBoBoil monutuku PecryOmuku Kaszaxcran
(Onodpena Ykasom Ilpesunenta Pecnybmuku Kasaxcran ot 20 ceHTAOps
2002 roma, Ne949). 3akonomatenbctBo PK 00 amBOKaTcKoil 1esTeIbHOCTH:
cocrostHue U npobnembl. Mecto u 3HadeHue 3akoHa PKor 5 nexabps 1997
rona «O0 aIBOKAaTCKON AEATEIbHOCTH.
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TEMA 3. Opranusannonublie ¢GopMbl 1eITeJIbHOCTH aJABOKATOB

[MonsiTue u 3HaueHue KoIeruu aaBokaros. [Topsaaok ux o6pazoBaHus.
IOpununueckuii craryc komieruu aaBokatoB. OCHOBHBIE 3aJa4d KOJUICTHH
aJIBOKaTOB. YCTaB KOJUIETMM aJBOKAaTOB. [IpekpalueHue NesTeIbHOCTH
KOJUIETHH aJIBOKAaTOB.

Opransl Komieruu aaBokaToB. O6mee cobpanue (KoH(epeHIH)
YJIEHOB KOJUJIETMH aJBOKAaTOB. I[Ipe3uMIuyM KOJJIETrHH aJBOKAaTOB.
PeBu3MOHHAsE KOMHCCHUSI KOJUIETMH a/IBOKATOB.

DopMbl OpraHu3alMM aJBOKATCKON aAedTeabHOCTH. HOpunndeckue
KOHCYJIbTAllUM M aJBOKATCKUE KOHTOPHI. MHIMBHIyanbHas IeATENbHOCTD
ajBokara 0e3 perucTpauud PUANIECKOTo JHLA.

B3aumopelicTBue KOJUIETMH aJIBOKATOB C IPABOOXPAHMUTENBHBIMH U
WHBIMH OpraHaMu TrocyJaapcTBa, a TaKXe TIOCYyIapCTBEHHBIMH H
HEToCYJApCTBEHHBIMU OPraHU3aLUsIMU.

TEMA 4. IIpaBoBoii cTaTyc 4/JeHOB KO/J1/1erHd aABOKATOB

Ansokat B Pecriyonuke Kazaxcran. Kpanudukaunonasie Tpe6oBanus
K JUIaM, IOXEJaBIIUM 3aHMMAThCs aJBOKATCKOHW AEsATEIbHOCTHIO.
JIuneH3us Ha MpaBo OCYIIECTBICHHS aIBOKATCKON AesTenbHOCTH. [lelicTBre
JIUIEH3UN Ha NpPaBO 3aHATHS aJBOKATCKOM JeaTenbHOCTbIO. [IpaBa u
00513aHHOCTH a/IBOKATOB.

Ilopsimok MpUHATHS B YIEHBI KOJUIETUH aJ1BOKaToOB. [IprocTtaHoBiEeHHE
ynenctBa B Koyuernn apBokaroB. [Ipexpamienue uinenctBa B Komnerun
aJIBOKaTOB.

IIpaBa u o6s3anHOCTH WwieHOB Koiiernu aaBoKaToB.

Perynuposanue u orutata Tpyaa wieHos Komer uu ajiBoKaToB.

JucuuniuHapHas OTBETCTBEHHOCTh  aJBOKaTOB.  Mephl
JNUCIHUIIMHAPHBIX B3BICKAHUH, HajaraeMbelX Ha aJBOKAaTOB. Buubl
MOOLIPEHNH aJIBOKATOB, CTaXXEPOB aJBOKATOB.

TEMA S. IIpo¢geccuonanbHasi ITUKA aJBOKaTa

IToHsTHe U 3Ha4YeHHEe NPOPECCHOHANBHON HOPMBI ITOBEICHUS
aJBOKaTa.

DTHYECKHUE U TCHUXOJOTHYECKHEe OCOOCHHOCTH JAESATEIbHOCTH
a/IBOKATOB.

IMousTue aaBokarckoil TaiHbl. OOSA3aHHOCTH aJBOKATa XPaHUTh
npoeCCHOHANBHYIO TaiHY.

OTHKa B3aMMOOTHOIICHHH aJBOKaTa C yYaCTHHKaMH IpoLecca: C
KIMEHTaMH, ¢ CYZIOM, C KoJuleraMu 1o npodeccuu.

Cyne6Hoe kpacHOpeurne. OcoOeHHOCTH CyqeOHON peun aaBoKaTa.

[paBoBas kynbTypa agBokara. Q05 3aHHOCTD aJIBOKATa MOBBIILIATH CBOEC
npodeccuoHanbHOEe MacTepCTBO.
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TEMA 6. Opranu3auuoHHO-paBoBbie GOpMBbI aIBOKATYPBI
Pecnyoiuxn Ka3zaxcran

OCHOBBI JI€ATENBHOCTH U mpaBoBoil crtaryc Cor3a aJBOKaTOB
Pecniyonuku Kazaxcran. UneHcTBO B coro3e aaBokaTtoB PecnyOnmkun
Kazaxcran. [Topsaok ¢popmupoBanusi 1 KoMreTeHun opranos Coro3a.

Co1o3 anBokatoB PecmyOmmkm Kaszaxcran m MexIyHapogHOE
COTPYJHUYECTBO aJIBOKATOB.

MexyHapoAHbBIH CO03 (COIPYXKECTBO) agBOKaToB. UneHCTBO B
MesxayHapoaHOM COr03e (COAPYKECTBO) aIBOKATOB. PyKOBOAsIIIE OpraHbl
COI03a, UX KOMIIETEHIUS U TOPSIOK 00pa3oBaHUsL.

AnBokatypa 3apy0OexHbIx cTpaH. OcCoOEHHOCTH MpPaBOBOrO
TIOJIOKEHHSI M JAEATEIBHOCTH aJBOKATYphl 3apyOeXXHBIX I'OCYIapCTB.

Pacummpenue U yKkpemieHHe MeXIyHapOJIHBIX, MPOdecCHOHATbHBIX
U KYJIBTYPHBIX CBSI3el aJBOKAaTOB 3apyOeXHBIX IOCYAApCTB M PETHOHOB.

TEMA 7. IOpuanyeckasi moMolb aJBOKaTa IO YroJIOBHBIM
aesiam

VYyacTue ajnBokaTa B YroJIOBHOM Mpolecce, KaK OJUH W3 BUIOB
topuauueckoit momomu. OcymiecTBieHHe MPOo(YECCHOHANBHON 3alUThI 10
YTOJIOBHBIM JIeIaM TOJBKO aJBOKaTaMu. YdacTHe aJBOKara B KauecTBe
3aMUTHAKA T10 YTOJOBHOMY JIEIy.

OcHOBaHMsI M 3HAaY€HHE 00A3aTENHHOTO y4YacCTHs 3al[UTHUKA B
YrOJIOBHOM JIeJie.

[Mpurnamenue, Ha3HaYeHWEe W 3aMeHa 3amuTHHKAa. OTkKa3 or
3aIUTHUKA. Y CTPAaHEHHE OT Y4acTH I B IIPOM3BOACTBE 110 YTOJIOBHOMY JIEITy
aBOKaTa - 3allUTHHKA.

IIpoueccyanbHOe MONOXKEHUE, MpaBa U O0A3aHHOCTH 3AIUTHHKA.
Bormpocs! coBepieHCTBOBAHUS OPraHU3ALIMOHHO-TIPABOBBIX (HOPM ydacTust
po(eCCHOHANBHOTO 3aIUTHUKA (aJBOKaTa).

Y4acTue agBokaTa B yroJIOBHOM IIPOIIECCE B KAYECTBE MPECTaBUTENS
MOTEpIEBHIET0, TPaxXJAaHCKOTO HCTIA, YaCTHOTO OOBUHHUTENS U
IPaXXJaHCKOTO OTBETYHKA.

TEMA 8. [lesiTeIbHOCTb aIBOKATA MO IPA’kKIAHCKUM JeJ1aM
IIpaBo rpaxiaH Ha oOpalleHue B Cyl U NPEACTaBUTEILCTBO B CYy/IE.
OCHOBaHHMS y4acTHsl aiBOKaTa B Ka4eCTBE IPE/ICTABUTEIS.

YcaoBus IPUHATHS aJBOKAaTOM MOPYYEHHS Ha BEICHUE TPAXKIAHCKOTO
nena. OOCTOSITENbCTBA, UCKIIOYAIONINE yYyacTHE aJBOKaTa B KauecTBE
npeacTaBUTECIIsl CTOPOHBI. TTonnomouus aJIBOKaTa-nmoBEPpCHHOro 1o
rpaxxaanckomy aeny. IIponeccyanbHas caMOCTOATENBHOCTh aJBOKATA.

AnBOoKaT B CyAeOHOM pacCMOTPEHHUHU Jel. YdacTue aJBoKaTa B
00’kaJIOBaHUH PELICHHUIT Cy/ia, He BCTYNMBIIHNX B 3aKOHHYIO CHITy. YuacTHe
aJBOKaTa B IMEPECMOTPE CyAEOHBIX NPUTOBOPOB M MOCTAHOBICHHIH,
BCTYNMBIIMX B 3aKOHHYIO CUILy, B NOpPSAJIKE Haa30pa.
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TEMA 9. OcymecTBJeHHEe aJBOKATOM [IesiTEJbHOCTH MO
OKA3aHMI0O IOPUAMYECKOH NOMOLIM NpPH NPOHM3BOACTBE HO JejaM 00
aAMHHUCTPATHBHBIX NPaBOHAPYLIECHHAX

Obecnedenue mpaBa Ha KBUTH(GUIIMPOBAHHYIO IOPUINYECKYIO IIOMOIIE
KaK 3a7la4a U OJMH M3 OCHOBOIOJAraloMmMX NPUHIMIIOB 3aKOHOJATEIbCTBA
00 aJMUHUCTPAaTUBHBIX NPAaBOHAPYIICHUAX.

VYuacTtue agBoKaTa B IPOU3BOACTBE 110 Jej1aM 00 aIMUHUCTPATUBHBIX
NpaBOHApYIIEHUSAX, KaKk OIMH W3 BHAOB KBalHGUIUPOBAHHOM
IOPUANYECKON HOMOILH.

AZBOKaT, KaKk 3aIIUTHHUK IO AelaM 00 aJMHHHCTPATUBHBIX
IpaBOHAPYIICHUAX: OCHOBAHUA 003aTENbHOIO y4acTHs U IOJHOMOYHSL.

IIpurnamienue, Ha3HaYEHKE, 3aMEHA 3aIIUTHUKA, OTKA3 OT 3allIUTHUKA
1o nenaM o6 aJMUHHCTPAaTHUBHBIX IPaBOHAPYIICHUSAX. PerymmpoBanue u
oIjiara TpyJa ajBoKara.

AnBoKkaT, Kak HpeACTaBUTEIb IOTEpIEBIIEro Hmo jeilaM o0
aJIMHHUCTPATUBHBIX IIPABOHAPYIIEHUAX: OCHOBAHHSA U YCIOBHs y4acTHUs B
MIPOU3BOJICTBE.

IMpomeccyanbHOe MONOXKEHNE, MPaBa U O0SI3aHHOCTH aJ(BOKATa, Kak
HpeJCTaBUTENs IO AejlaM 00 aAMUHHMCTPATUBHBIX [IPaBOHAPYHICHHAX.

Cnucox peKoOMeHJyeMoii JIUTepaTypbl HO BCeM TeMaM

1. Hopmamuenvie npagosvie axmol:

1. Koncrurynus Pecriyonuku Kazaxcran. - Anmarsr: Kazaxcran, 1998.
- 96¢. (B coorBercTBun ¢ 3akoHOM Pecmy6muku Kazaxcran «O BHeceHHH
m3MeHeHnid u gononHennid B Koncrurynuto Pecriyonuku Kazaxcran» ot 7
okT0ps 1998 roma).

2. KonctutynuonHslii 3akoH PecnyOmuku Kasaxctan ot 25 nexabps
2000 r. «O cynebHoit cucreme u craryce cyznei Pecnybnauku Kazaxcrany.

3. YronosHsiit koaekc Pecrybnukun Kazaxcran ot 16 mtonst 1997 r.

4. YronoBHO-TIpolieccyaibHbIi komeke PecryOnuku Kazaxcraun ot 13
nexabpst 1997 r.

5. T paxnanckuii kogexe Pecry6nuku Kazaxcran ot 27 nexabps 1994
roga. OOmas yacTs.

6. I'paskpanckuii mpoueccyainbHbIil Komekc PecryOnmku Kazaxcran
or 13 urons 1999 r.

7. Kopexc Pecnyonuku Kazaxcran ot 12 utons 2001 r. «O Hanorax u
JIpyrUX 00s13aTeNbHBIX IUIaTexax B Owopker» (Hanoroselid komekc).

8. Koxexc PecnyOnmku Kaszaxcran ot 30 smBaps 2001 roma «O6
aJIMUHHUCTPATHUBHBIX MPABOHAPYLICHUIX).

9. 3akon PecnybOnuku Kaszaxcran ot 5 nexabps 1997 roma «O6
a/IBOKATCKOM JeITENbHOCTHY.
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10. 3akon Pecny6nuku Kazaxcran «O BHECEHMH H3MEHEHHU U
JIONIOJIHEHUH B HEKOTOpBIE 3aKOHOaTelIbHbIe akThl Pecybmuku Kazaxcran
o Boripocam KBanu¢pukaunonHoit komwternu octaium» ot 11 wmromns 2001 .

11. 3akon Pecny6nuxu Kazaxcran or 15 smBaps 2001 roma «O
HEKOMMEPYECKHX OPTaHM3alusiX.

12. 3akon Pecny6nuku Kazaxcran ot 5 wmrons 2000 roga «O
rOCYJApCTBEHHOM 3allUTE JIUL, YYACTBYIOIIHX B YTOJIOBHOM IIPOLIECCE).

13. 3akon Pecny6nuku Kaszaxcran ot 30 mapra 1999 r. «O nopsake u
YCIIOBHUSAX COJICPXKAHHS IOJ CTPAXKECH MONO3PEBACMBIX M OOBHHIEMBIX B
COBEPIICHUU IPECTYIICHHNY.

14. 3akon Pecny6muku Kaszaxcran ot 24 mapra 1998 roma «O
HOPMATHBHBIX [PABOBBIX AKTaX».

15. 3akon Pecnybnuku Kaszaxcran «OO6 o00uecTBEeHHBIX
obbeuHeHnsX» //Kasaxcranckas npasaa, 6 urons 1996 roxa.

16. 3akon PecnyOnukn Kaszaxcran or 17 ampenst 1995 r. «O
JTHLEH3UPOBAHUNY.

17. Yxa3 [pesunenra Pecnyonuku Kazaxcran ot 1 centsops 2000 r.
«O Mepax 1o yCHIICHHIO HE3aBHCUMOCTH CyIeOHOW cucTeMbl PecryOimuku
Kazaxcran».

18. Yka3 IIpesunenra Pecriyonuku KazaxcraH, nmeronuii crimy 3aKkoHa
«O BHECEHHM HW3MEHEHHMH M JIONOJHEHUI B HEKOTOpbIE 3aKOHOIATENIbHbIE
akTbl Pecry6nuku Kazaxcran» u Vkas Ilpesunenta Pecry6iuku Kazaxcran,
UMEIOIIHi CHiTy 3ak0oHa «O TOCy/IapCTBEHHOM PEerucTpalnuu HPUANIECKUX
Uy ot 5 okTsaopst 1995 rona.

19. TloctanoBnenne Koucruryuuonnoro Cosera PecmyOnuku
Kazaxcran or 2 monst 1999 1. Ne 12/2 «O cOOTBETCTBUH IYHKTa 3 CTaTbU
20 3akona Pecmy6nuku Kaszaxcran «OO0 aJBOKAaTCKOIl AEATEIBHOCTH»
Koncruryuun Pecry6mmkn Kazaxcramy.

20. INocranosnenue [IpaButensctBa PK ot 25 centsopst 2001 roma
Nel1235 «O06 yTBepiK/IeHUH aTTeCTAIMU JTHLAMH, IPETEHIYIONMMH Ha MIPaBO
3aHATHS aJBOKaTCKON JM0O HOTapUalbHON AEATENbHOCTBIO» //
Kazaxcranckas npasna - 2001 r. - 29 ceHTs0psL.

21. Ilocranosnenue IlpaBurenbcrBa PecrryOmukn Kaszaxcran or 26
aBrycra 1999 r. «O npaBuiiax oIuIaThl IOPHINUECKON TOMOILH, OKa3bIBAEMOMH
aJBOKaTaMM, M BO3MEIIEHHUS PACXOJO0B, CBS3aHHBIX C 3aLUTOH WU
MPEJICTaBUTEIbCTBOM, 3a CUET CPEICTB pecryOMKaHCKOro Oromkera» (c
W3MEHEHUSIMH U JONONHEHHUsAMH oT 24 nekadpst 2001 roxa).

22. HopmaTtuBHOe mnocraHoBieHue Bepxosnoro cynma PecryOGnuxu
Kazaxcran or 6 nmexabps 2002 roma Ne25 «O coOnrofeHUH NpHHIMIIA
IJIACHOCTH CY/IOTPOM3BOJICTBA IO YTOJOBHBIM JICJIaM».

23. HopmaTuBHOE mocTaHOBieHHe BepxoBHoro cyna PecmyGmuku
Kazaxcran ot 6 mexabpst 2002 roma Ne26 «O mpakTHKe MPUMEHCHHUS
YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHOIATENBCTBA, PETYJIUPYIOILETro [PaBo Ha
3aIUTY».
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24. HopmaTtuBHOE IocTaHOBICHHE BepxoBHoro cyma PecrmyOmuxu
Kazaxcran ot 21 wutons 2001 roma Ne3 «O mpuMeHEHHH CyaamH
3aKOHOJATEeNIbCTBA O BO3MELIEHHH MOPAIBHOI'O BpPEIa».

25. Ilocranosnenue Ilmenyma BepxoBuoro cyma PecnyGauku
Kazaxcran Ne7 ot 9 wmrons 1999 r. «O mpakTuke NpUMEHEHHUS
3aKOHOJIATEIbCTBA 110 BO3MEIIEHUIO Bpea, IPUUYMHEHHOTO HE3aKOHHBIMU
JEHCTBUAMH OPTaHOB, BEAYIIUX YTOJIOBHBIN IIPOLECC).

26. Ilocranosnenue Ilnenyma BepxoBHoro cyma PecmyOnukun
Kazaxcran Ne§ OT 9 urons 1999 r. «O cyneOHOI npakTHKE [0 IPUMEHEHHIO
HNPHHYAUTEIBHBIX MEP MEIHUIIHCKOTO XapaKTepay.

27. Ilocranosnenue Ilmenyma BepxoBHoro cyma PecnmyOnuku
Kaszaxcrar Ne9 ot 9 urons 1999 r. «O HEKOTOPBIX BOIPOCAX MPUMEHEHUS
3aKOHOZIATENIbCTBA O NPABE COOCTBEHHOCTH HA JKUIIMILE.

28. IlocranoBnenue Ilnenyma BepxoBuoro cyna PecnyOmnuku
Kazaxcran ot 9 ntonst 1999 r. «O HeKOTOpBIX BONpocax NPUMEHEHUs CylaMU
3aKOHO/IATENILCTBA 110 BO3MEIICHHUIO BPe/a, IPUUYMHEHHOTO 310POBBIOY.

29. Konuenuust mpaBoBoil mnonutuku PecnyOnuku Kazaxcran
(Onmobpena Ykasom Ilpesunenra Pecnyonuku Kazaxcran ot 20 ceHTSOps
2002 roma Ne949).

30. YcTaB KOJUIETHMH aJBOKATOB.

31. IlpaBuiy mpogecCHOHANBHONW THKH aJBOKATOB.

32. IlonokeHue 0 IPUIUYECKO Ciryxk0e OpraHoB TOCYIapCTBEHHOIO
YOpaBICHUS M HMX INOIBEAOMCTBEHHBIX NPEANPHUATHH, y4IpeKICHUI,
yTBepXKAeHHOEe MocTaHoBieHHueM KabOunera Munuctpos PecmyOiuku
Kazaxcran ot 5 mast 1995 r. Ne624.

11. Meswcoynapoonsle 0oKymenmol:

1. Bceobmas /[leknapanus mnpaB uenoBeka (Pesomronus 217A
I'enepanbroit Accambiien OOH ot 10 nexabps 1948 r.).

2. Makt OOH ((OcHOBHEIE MHOJIOKECHHUS O PONH aTBOKATOB»//
MexnyHapoaHblii anBokar.-1992. - Ne 4.

3. O0wmit KofeKe MmpaBmI JJIs aJBOKaToB EBponeiickoro coodiecTra
//AnBokar. 1995. Nel0.

4. KoHBeHIMS O MPaBOBOH IOMOINM M NPABOBBIX OTHOLICHHUSAX IO
IpakIaHCKUM, CEMCHHBIM M YTOJIOBHBIM JeflaM, BCTyIHBIIAs B cuiry 10
nexabps 1994 rona /Kommenrapuit k YIIK Kazaxckoit CCP. Anmatsl, 1995.
- C.327-425.
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111. Cneyuansnan numepamypa:

Ocnosnasn

1 AnBokatckas IeSTeIbHOCT. YueOHO-pakTHieckoe mocodue / [lox
o0u. pen. k.fom. B.H. Bypoduna. M.: U3n-Bo MHIILY, 2001.-536 c.

2. Ansokarypa B crpanax CHI: Marepuanbl che3na aaBOKaToB,
cocrosiBierocss B Muncke 19 anpens 1994 r. /Ansokar, 1995. Ne 8, 9.

3. ApcenrbeB O.B. AnBokarypa. AJIBOKAaT B YroJIOBHOM H
rpaxxaanckoM npoueccax. Horapuatr B PK. Kocranait, 1998.

4. Bapmesckuit ML.IO. Opranusamnus u IesSTeIbHOCTb aJBOKATyphl B
Poccun: Hayuno-npaktuueckoe nocodue. -M. 2000r. 352.

5. Kanptoun C.M. IIpaBoBoe mHos0oKEHUE aJBOKATA B YTOJIOBHOM
cynornpoun3BoacTBe. AnMatsl. 1998 r.

6. XKamuesa P.M., KanpxanoB K.1. TakTuka aJBOKaTCKOW 3aIUTHI
TI0 YTOJIOBHBIM JienaM: Y4eOHoe mocodue Anmatsl: Opkenuer, 2000 -228c.

7. Jlyomes }O.d. AnBokatrypa B Poccunm: YueOnuk. - M.:
«IIpodobpazosanue». 2001. 832 c.

8. IlpaBoBas pedopma B Kazaxcrane. PexomMeHmalMu Hay4HO-
npakTuyeckod KoHdpepeHuun «10 jeT He3aBUCUMOCTH PecmyOmuku
Kazaxcran: nocTmxeHHs U poOieMsl agBokatyps». Ne2(10), 2001 r.

9. COOpHHK HOPMAaTHBHBIX IIPABOBBIX aKTOB 00 aBOKATYpE. - AJIMATHL,
1999 r.

10. CmupnoBa E.M. Anokatypa: YueOHoe mocobue. - CII6.: U3n-
Bo Muxaiinoa B.A., 2002 r. - 267 c.

11. Crenosckwmii FO.U. CoBetckas aiBokatypa: YueOHoe mocodue s
By30B. - M.: Beicmas mkoma, 1989. - 304 c.

12. Cynetimenosa I".)K.. Boponuna JI. B. AnBokarypa n agBokarckas
neatenbHOCTh B PecmyOmuke Kaszaxcran. YueOHoe nocobue /Ilon obmeit
penakuueii k.10.H.. npodeccopa Kas['HOY I')K. CynelimeHOBOM. -AMaTbl:
Aunewm, 2002. -256¢."

13. AnBokarypa W aJBOKaTCKas JEATEIbHOCTh B PecrmyOnnke
Kazaxcran: Yueonuk. TeiapiOekoB C. - Anmarter: [lanekep, 2001. - 246 c.

14. TobibexoB C.T. OpraHu3aioHHbIC (HOPMBI U JIESTEILHOCTD
anBokartypsl B PecriyOnuke Kazaxcran. Anmarsl: Kazakynusepcureri, 1997
r.-76c¢.

15. TeinpioexoB C.T. Opranuszanus U JA€ATENBHOCTh aJIBOKATypbl
(Bompockl 1 oTBeTHI). - Anmartsl: lanekep, 2000. - 39c.

Honoanumensnasn
1. AnBokatypa B Poccuiickoit @enepauun. CI'Y. M., 1998.
2. AnBokar B yronosaoM nporecce /Iloa pea. mpod. I1. A. JIynunckoid.
M.: Hossrii ropucrt, 1997.
3. Ansokarypa B CCCP. M., 1979.
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4. AnBokatypa u COBpeMEHHOCTh. - M., 1987.

5. Bapueckuit M.JO. AnBokar. AnBokarckas pupma. AnBokarypa.
-M. 199.

6. bepuam VY., Pemernukosa U.B., Ilpomskos A.J[. CyneOuas
anBokatypa. ExarepunOypr, 1995.- 199 c.

7. bynrak6aeB A. CoBeTckas aaBokaTypa. - Anma-Ara: Kasaxcraw,
1982.

8. bynrakosa B.K. CoBerckas anBokaTypa Kak 00IleCTBEHHas
opranusauus //I[Ipobnemsl koHCTUTYUHOHHOTO mpaBa. CapatoB, 1986.
Brin.4, 94-102 c.

9. bycnenko HU. Anokat. Bonpocsl u oTBeThl. - PocToB-Ha-/loHy,
1996.

10. Barman JI.I1. IIpaBo Ha 3amuty. M,, 1973.

11. Bonkomupckuii JI.E. 3a coBetoM k agBokary. M.: leno, 1997 r.

12. BsizoB B. AnBokarypa Buepa u 3aBTpa //lOpuandeckuii BECTHHK,
1994. Ne9.

13. I'aBpunos C.H. AxgBokat B yrosoBHoM mpoiecce. M., 1996.

14. T'yuenko K.®., KoBanes M.A. [IpaBooXpaHUTEIbHBIE OPTaHBI.
M.: Uzn-Bo BEK, 1995.

15. JanunoB E.Il. CrnpaBounuk anBokaTta: KoHcynbprauuu. 3ammura B
cyzne. O6pasubl fokymeHToB. - M.: HoBrit topuct, 1998. - 512 c.

16. Joc6on I'I. Ilouemy Oykcyer mpasoBas pedopma // XXI Bek.
1999.11 despas.

17. Kanpioun C.M. Hexoropble mpoOieMbl 3aKOHOJATEIbCTBA 00
aJIBOKATCKON [IesTenbHOCTH //BecTHuk MunuctepcrBa roctuiuu, 1996.
Ne11.

18. MBakuna H.H. KynbsTypa cyneOHoit peun. M., 1995.

19. UBakuna H.H. IIpodeccuonanpuas peus ropucra. M.: bek, 1997.

20. Kazannes C.M. Cyx npucspkabIX B Poccun: rpoMKue yroJoBHBIE
npoueccsl 1864-1917 rr. -JI.: Jlenusnar, 1991.

21. Kypc coetckoro yronoBHoro npouecca. Obuias gacts /Ilox pen.
A.Jl. boiikoBa u N.1. Kapneu. M., 1989.

22. Jlyomes }0.®. Axpokar B yrojgoBHoMm neie: YueOnuk /Ilon pen.
I-pa ropua.Hayk, npo¢d. U.b. Maprkosuua. - M.: Manyckpunt, 1999.408c.

23. MenpHukoBckuit M. Y4acTue 3alUTHUKA B HAI30pHON WHCTAHIINH
//Cou. roctunus, 1989. Ne8. C. 13-14.

24. Hukonaes T.I1. JlesTeabHOCTB 3aIIUTHIKA B Cy/1I€OHOM CJICJICTBHH.
Caparos, 1987.

25. Ilerpyxun W.JI. Bam HyXeH aaBokaTt. M.,1993.

26. Ionoxenue 06 agBokarype, yreepxxaennoe BIIUK 26 mas 1922
r. (CY. 1922. Ne36. Cr1.425).

27. Ilonoxenue o6 angsokatype, yrepxkaenHoe CHK CCCP 16
aBrycta 1939 r. (CII CCCP. 1939. Ne49. Ct1.394).
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28. Tlonsuckuit H.H. Bompocsl Teopuu COBETCKOTO YrOJOBHOTO
npouecca. - M.: Uzn-so MI'Y, 1956.

29. IIpobGmems! poccuiickoif anBokatypsl: C6. crateir. M.. 1997.

30. Pumun AJ1. Opranusanus agsokaTtypsl B CCCP. Kues. 1974.

3!. Poro M.U. AnBokatypa ceromnst u 3aBrpa //Mpicib. - 1992. -
Nell.

32. Cobpanue 3akoHoaarensctBa Kazaxckoit ACCP (1920-1936 rr.).
Anmva-Ara, 1969.

33. CY PCDCP. 1920. Ne83. Cr.407.

34. Cyxapes A.5l. KagpoBble BOIPOCH! IESATEIBHOCTH aJBOKATYpSI //
Cor. 3akonHocTh. 1987. Ne 10. C. 19-20.

35. CrenoBckuit }0.M. Bo3HHKHOBEHHE U MPEKpaIIeHUe YWICHCTBA B
KOJUIETMH a/IBOKATOB U 3aKOHOJATEIbCTBO, PETYIHPYIOIIEe TPYL aJBOKATOB
//M3Bectus By3oB. JI., 1987. Nel. C.61-65.

36. Crenosckuit H0.1.. Jlapun A.M. KOHCTUTYLHOHHBIH MpPHHLUIT
obecredueHns 0OBHHAEMOMY IIpaBa Ha 3ammuTy. - M.. 1988. - 204 c.

37. Capunkuii B.M. IlpaBo 00BHHSIEMOTrOo Ha 3amuTy B
COIIMATUCTHYECKOM YrojioBHOM mpoiecce. M..1983. -285c.

38. Crenosckuii FO.M. YronoBHo-mpoueccyaibHas JesTeIbHOCT
3amuTHUKA. M..1982.

39. Toneybekoa B.X. YronosHo-nporneccyansHoe npaBo Pecry6auku
Kasaxcran. Yacts oOmas: Yuebuuk. - Anmarsl: bacma, 1998. -432 c.

40. TeiabibexoB CJI. TloHsTHe 1 00IIas XapakTepUCTHKA yrOJIOBHO-
mporeccyanbHOro 3akoHojatenabctBa Pecryonuku Kazaxcran. YueOHoe
nocobue. - Anmatel: Kazak yausepcurer*!, 2000. 40c.

41. VupexaeHue CyaeOHBIX YCTaHOBJICHHH, YTBEPXKICHHOE YKa30M
IIpaButenscTBytomero cenata or 20 HosOps 1864 r. - Poccuiickoe
3akoHOIaTeNbcTBO X - XX BekoB. CynebHas pedopma. T.8. M., 1991.

42. Xackun K). Poccuiickue agBoKaTel M COBETCKOE TOCYAApPCTBO.
TIpoucxoxkaeHneM pa3BUTHE COBETCKOM aaBokartypsl (1917-1939). M.:
HuctutyT rocynapcrsa u npasa. PAH, 1993.

43. IllarumypatoB A.S1. Hcnons30BaHHE aABOKATaMH CPEIICTB 3aIl{UTHI
B CTaJUH IPEIBapUTEIIBHOIO CICICTBUA: ABroped. I¥c. KaH/. IOpHJ. HayK.-
TamikenT, 1989.

44. HlaiikenoB H.A. Te3ucsl gokiana Ha pacHIMPEHHOM 3aceTaHUH
koiuternn MunucteperBa toctuuun u IIpesuaunyma Bepxoaoro Cyna
PecnyOnuku Kaszaxcran ot 20 mons 1995 rona.

45. lllanamoB M.II. Hcropus coBerckoit anBokarypsl. M., 1939.

46. Yepxacosa 11.B. @opmupoBaHue 1 pa3BUTHE aJBOKaTyphl B Poccnun
B 60-80 roger XIX Bexa. M.: Hayka, 1987. - 143c.

47. YeptkoB B.JI. [lena rpaxaaHckue (3amucku ajaBokara) M.,1993.
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NJAHBI CEMUHAPCKUX 3AHATHN

TEMA 1. CymHocTh ¥ 331244 aABOKATYPBI

1. [IpaBo Ha IOPUANYECKYIO MOMOIIb - KOHCTHTYIHOHHOE IPaBO
YeJoBeKa M IpakJaHuHa.

2. IloHsiTHE M 33/1a4M aJJBOKATYPBHI.

3. OCHOBHBIC HANpaBICHUS ACITEIBLHOCTH aJBOKATYPBI.

4. 3aKOHOJIATENBCTBO, PETYIUPYIOIIee NeITCIBHOCTD aIBOKATOB.

5. IlpyHLIUNBI 1 OCHOBBI OPraHU3ALMM aJABOKATYPBHI.

6. Pemenue 3agau.

CHucok peKoMeHIyeMoiil JINTepaTyphl:

1. Hopmamuenvie npagosvie axmul

1. Konctutyuus Pecniyonuku Kaszaxcran. - Anmatsl: Kazaxcran, 1998.
C.96 (B coorBercTBHU ¢ 3akoHOM Pecrnyonukn Kazaxcran «O BHeceHHH
u3MeHeHH u gononHeHuit B Koncrurynuio Pecy6muku Kazaxcran» ot 7
okTsI0ps 1998 rona).

2. Koncruryuuonusiii 3akon Pecniy6nuku Kasaxcran ot 25 nexabps
2000 r. «O cyneOHoit cucteme u cratyce cyaeit Pecnyonukn Kazaxcrany.

3. Yronosusiii xogeke Pecmy6muku Kasaxcrtan ot 16 mrons 1997 r.

4. YrosnoBHo-TporieccyalbHbI Konieke PecriyOnuku Kazaxcran ot 13
nexabps 1997 r.

5. I'paxxnanckuii koneke Pecyonuku Kaszaxcran ot 27 nekabps 1994
roga. OOmas 4acte.

6. I'paxkaanckuii mpoueccyanbHblii koneke PecryOnukn Kaszaxcran
or 13 urons 1999 r.

7. Kopexe Pecniy6nuku Kazaxcran ot 12 utons 2001 r. «O nHanorax u
NIpYruX 00s3aTeNbHBIX MUIaTexax B Oromker» (HamoroBerit koaekc).

8. Kogexc Pecnyonmuku Kaszaxcran ot 30 suBaps 2001 roma «O6
aJIMUHUCTPATHBHBIX MPAaBOHAPYIIECHHUIX).

9. 3akon Pecnybonuku Kazaxcran ot 5 mexkabps 1997 roga «O6
aJIBOKaTCKON JEITCIBLHOCTHY.

10. 3akon PecmyOmuxu Kazaxcran ot 15 suBaps 2001 roma «O
HEKOMMEPUECKHX OpraHU3aLHIX».

11. 3akon Pecryonmku Kazaxcran et 30 mapra 1999 rona «O mopsiake
U YCIIOBHSIX COJEPKAHUS O] CTPaXked MOJ03PEBACMbIX U OOBHUHICMBIX B
COBEPILICHUH IPECTYILICHUID.

12. 3akon Pecnmy6nukm Kazaxcran ot 17 ampens 1995 r. «O
JIMLIEH3UPOBAHUM».

13. ITocranoBnernue KorcrturynuonHoro Coseta PecmyOnuxu
Kazaxcran or 2 mrong 1999 r. Ne 12/2 «O cooTBeTCTBHU IMYHKTa 3 CTaTbu
20 3akona Pecnybonuku Kazaxcran «OO0 aJBOKaTCKOW IeSATEIbHOCTH»
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Koncturyunun Pecniyonukn Kazaxcramy.

14. HopmaTtuBHOe mocraHoBieHue BepxoBHoro cyna PecryGmuku
Kazaxcran ot 6 nexabps 2002 roma Ne26 «O mpakTuke NpUMEHEHHS
YTOJIOBHO-IIPOLIECCYAJILHOTO 3aKOHO/IATEIIbCTBA, PETYJIUPYIOIIEIO IPaBo Ha
3aLnUTY».

15. Iocranosnenne IIpaBurenscTBa PecyOmuku Kazaxcran ot 26
asBrycta 1999 r. «O npaBuiax omaThl FOPUANYECKON OMOIIH, OKa3bIBAEMOM
aIBOKAaTaMM, M BO3MEIIECHUS PACXOAOB, CBA3aHHBIX C 3aIIUTOH U
HPeJCTAaBUTENBCTBOM, 3a CUET CPEJCTB PECITyOIHKAaHCKOIO OI0KeTay.

16. Konnenuus mnpaBoBoil monutuku PecnyOnukum Kaszaxcran
(Omo6pena Ykazom Ilpesunenta Pecniyommku Kasaxcran ot 20 ceHTSIOpst
2002 roma. Ne949).

17. CO0pHUK HOPMATHBHBIX IPABOBBIX aKTOB 00 aBOKaType. AJIMATh,
1999 1.

U. Cneyuanvnas numepamypa

1. AxBokarckas e TenbHOCTb. YueOHo-npakTuieckoe nocooue / [lox
061, pen. k.10.H. B.II. Bypoouna. - M.: U3x-so MHDIITY, 2001. - 536 c.

2. Ansokarypa B ctpanax CHI. Matepuansl che3na aJBOKaTOB,
cocrosiBiierocss B Muncke 19 anpens 1994 roga//Ansokat, 1995. Ne 8,9.

3. ApcentseB O.B. AnBokarypa. AIBOKAaT B yroJOBHOM H
rpaxaanckoM npoueccax. Horapuat B PK. Kocranaii, 1998.

4. bapmesckuit M.JO. AnBokar. AnBokarckas ¢upma. AIBOKaTypa.
M.. 1995.

5. bapmeBckuit M.IO. Opranuzanus u nesTeabHOCTb aBOKaTyphl B
Poccun: Hay4no-npaktudeckoe mocobue. -M. 2000r. 352 c.

6. Hanunos E.I1. CnpaBounnk Ansokara: Koncymsrammu. 3amura B
cyne. O6pasupl fokymeHToB. - M.: Hoseiit IOpucr, 1998.C.512

7. XKanpioua C.M. Hexoropsle mpoOiaeMbl 3aKOHOJATENbCTBA 00
aJIBOKaTCKOW JearenbHocTH //BectHuk MunucreperBa toctunuu. 1996.
Nell.

8. Jlyomes }0.®. Ansokarypa B Poccum: Yuebnuk. - M.: OO0
«IIpodpobpazoBanuer, 2001. 832 c.

9. Crenosckuii FO.1. CoBerckas anBokarypa: Y4eOHoe nmocodue s
By30B. - M..: Belcmas mixona, 1989. C.304

10. Cyneiimenosa I' K., Boporuna JI. B. AnBokarypa u afBoKaTcKast
nesrenbHOCTh B Pecryonuke Kazaxcran. Yue6noe noco6ue /Ilon obueit
penakuueii k.1o.H., npodeccopa Kas['tfOY I' K. CyneiiMeHOBOA. -AMaThbI:
Anewm, 2002. -256c¢.

11.Teiasi6exoB C.T. AnBokaTypa M aJBOKaTcKas JEATEIBHOCTH B
Pecniyonuke Kazaxcran. - Anmarsr: Jlanekep, 2001. 246c¢.

12. TeiupibekoB C.T. Opranu3zanust U NeSTEIbHOCTh aIBOKATypbI
(Bompocsl 1 oTBeTHI). - AnMarsl: Janekep, 2000. 39c.
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13. Teiasi6exoB C.T., Boponuna JI.B. 3amaunuk HO ydueOHOMH
IUCLUIUIMHE «ATBOKaTypa M aJBOKAaTCKas NesITENbHOCTh B PecmyOimke
Kasaxcran». Anmater: KasHY, 2003. 68 c.

TEMA 2. Bo3HMKHOBeHHE W OCHOBHBIE ITallbl Pa3BHTHUA
agBokaty psl n Kazaxcrane

1. CraHOBNIEHHE U Pa3BUTHE aBOKATYphI B nepuoxa go 1917 rona:

a) IPUHIUIBEI OPTaHU3AIMU aJ[BOKATYPBI:

0) mpaBuiIa nmpuemMa B aZBOKaTypy:

B) IIpaBa U OOSA3aHHOCTU HPHUCSIKHBIX OBEPEHHBIX.

2. OcobenHOCTH HHCTHTYTA 3amuThl B Kasaxcrane B XIX u Hauanme
XX BB.

3. OcHOBHBIE 3Talbl Pa3BUTHUA aABOKaTypsl B Ka3axcraHe B coBeTCKOE
BpeMsL.

4. IIpoGneMbl COBEpIICHCTBOBAHHS IESATECIBHOCTH aJBOKATYphl Ha
coBpeMeHHOM stane. KoHnennus mnpaBoBoil monutuku PecmyGnuku
Kasaxctan (Onobpena Ykaszom IIpesunenta Pecny6nuku Kasaxcran ot 20
centsabpss 2002 roma. Ne949). 3akon PK or 5 nekabps 1997 roma «O6
a/IBOKaTCKOM JEATENbHOCTHY, ¢ U3MEHEHUAMHU U JOIOIHEHUAMHU.

CnHcoK peKoMeHJyeMOl JINTepaTyphl:

1. Hopmamuensie npasoevie axmul
1. 3akon Pecmybnmku Kazaxcran ot 5 gexabps 1997 roma «O6
a/[BOKaTCKOM J1eSTEIbHOCTH ».
2. Konnenmnus mnpaBoBoii monutuku Pecny6nukm Kaszaxcrtan
(Omobpena Ykazom Ilpesugenta Pecny6muxu Kasaxcran ot 20 ceHTa0pst
2002 roma, Ne949).

1I. Cneyuanvnoit tumepamypa

1. Yupexxnenue cyneOHBIX YCTaHOBICHHH, YTBEPKACHHOE YKa3oM
IIpaButenscTBytomeMy ceHary, oT 20 HosOps 1864 roma. Poccuiickoe
3akoHojaTenbeTBO X-XX BekoB. CyznebOnas pedopma. I8 (Ilox pen.
Bunenckoro 5.B.).M.,1991 r.

2. dexpetsl 0 cyae Ne 1 ot 24 wHosiopst 1917 roma u Ne2 ot 7 mapra
1918 rona.

3. Ilonoxenue o HapogHoMm cyne Kuprusckoit ABTOHOMHOI
Conmanuctuueckoil Pecy6muxu,yraepxaensoro Jexperom LIUK KACCP
or 8 anpenst 1921 ropna.

4. Tlonoxenue 00 aaBOKaType, yrBepxkaeHHoe 26 Mast 1922 rona.

5. Ilonoxenue 06 anBokarype, yreepxaenHoe C [IKCCCP 16 asrycra
1939 rona.

6.ITonoxxenue 00 agBokarype, yrBepxaeHHoe BepxoBHbiM CoBeTom
Kazaxckoit CCP 5 utona 1960 roga.
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7. Ionoxenue 06 agBoKaType, yrBepikaeHuoe 13 wosopst 1980 rona.

8. Bakon Kazaxckoit CCP or 28 uions 1991 roma «O BHeceHHH
W3MEHEeHUH U JononHenuit B [Tonoxenue 06 agBokarypey.

l'ocynmapcTBeHHas mporpamMma IpaBoBoi pedopmsl B PecryOmike
Kazaxctan (ocHoBHble HampasieHus). CoOpanue aktoB IIpesumenta
Pecriy6nmuku Kazaxcran u IIpaBurenscrBa PecnyOnmuku Kaszaxcran. Ne9.
1994 r.

10. Ansokatypa B CCCP. Pen. xomerns: K.H.Anpackun u np. M.,
1971.

1!. Jlyomes 10.®. Ansokarypa B Poccun: Yuebnuk. - M.: OO0
«IIpodobpazosanuey; 2C01. 832 c.

12. Punun A.JI. Opranuzauus aasokatypsl B CCCP. Kues, 1974.

13. TembiOexoB C.T. AnBokarypa M aJBOKaTCKas IESTEIbHOCTbh B
Pecny6muke Kazaxcran. - Anmarsr: [lanekep. 2001. 246¢.

14. Xackun lO. Poccuiickie agBokaThl M COBETCKOE TOCYAAPCTBO.
[Mpoucxoxaenue U pasButHe coBeTckor amsokatypel (1917-1939). M.:
WueruryT rocynapersa u npasa PAH, 1993.

15. Yepkacosa H.B. @opmupoBaHue 1 pa3BUTHE afBoKaTypsl B Poccru
B 60-80-roxpr XIX Bexa. M.: Hayka, 1987. -143 e., OOpa3oBaHue 1 pa3BUTHE
B Poccum anBokaTypbl. 3aKOHOMEPHOCTH BO3HUKHOBEHUS U Pa3BUTHSA
MTOJTUTHKO-IOPUANYECKUX Ulield M WHCTUTYTOB. M., 1986. 76-85 c.

TFMA 3. OpranusanuoHHbie GopMbl AeSITeTIbHOCTH aABOKATOB

1. Komneruu aBokaToB 1 MOPSIOK HX 00pa30BaHUsL. 3a/{auyl KOJLICTUH
anBokaroB. lOpuaudeckuil cTaTyc KOJIETMH aJBOKaToB. MMymecTBo
KOJUIETHH aJBOKATOB.

2. OpraHbl KOJUIETHH aIBOKATOB:

a) obiee cobpanue;

0) mpe3uanyMm;

B) PCBU3HOHHAS KOMHCCHSI.

3. IOpuandeckue KOHCYIbTAlMM M aJBOKAaTCKHE KOHTOPBHIL.
VHauBuayanbHas IeATeNbHOCTD aJBOKaTa 0e3 periCTpaIiy IOpUIMIECKOro
JHLA.

4. Pemenue 3amad.

Cnucoxk peKoMeH/yeMoli J1uTepaTypbl:

1. Hopmamuenusie npaeogule akmul
1. Bakon PecnyOnuku Kasaxcran or 5 mekabps 1997 roma «O0
aZIBOKATCKOM JEATENLHOCTI.
2. I'paknanckuii kopeke Pecryonuku Kaszaxcran ot 27 nexadpst 1994
roga. O01as 4yacTsb.
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3. Konexc Pecniy6nmuku Kazaxcran ot 12 utonst 2001 r. «O Hanorax u
JIpYTHuX 00s13aTeNbHBIX IUIaTexax B Oropker» (Hamoroselil komgekc).

4. 3akon Pecnybnuku Kaszaxcran or 15 sauBaps 2001 roma «O
HEKOMMEPUYECKHX OpPTraHH3alusIX).

5. 3akon Pecnmy6mumkn Kaszaxcram or 17 ampens 1995 r. «O

JIMICH3UPOBAHUNY) .
6. YcTaB KOJUICTHH aZIBOKaTOB.

7. COOpHUK HOPMaTHBHBIX IPABOBEIX aKTOB 00 aJBOKaType. AJIMarthl,
1999.

1I. Cneuyuanvnas numepamypa

1. AnBokarckasi IeTeNIbHOCTb. Y4eOHO-TpakTHdeckoe mocodue /Ilox
o0ur. pexa. k.10.H. B.H. bBypobuna. - M.: U3g-so MHDITY. 2001.- 536¢.

2. AnBokatypa B ctpaHax CHI. Matepuanbl che3ga aJBOKAaTOB.
cocrosiBiierocst B Muncke 19 anpens 1994 rona //Ansokar, 1995. Ne 8,9.

3. ApcentseB O.B. AnBokartypa. AIBOKar B YTOJOBHOM H
rpaxaanckom npoueccax. Horapuar B PK. Kocranaii, 1998.

4. Bapmesckuit M.IO. AnBoxar. Ansokarckas ¢upma. AnBokaTypa.
M., 1995.

5. BapmeBckuit M.JO. Opranu3zamnust 1 1eITeIbHOCTh aJBOKATyphl B
Poccun: Hayuno-npakrudeckoe mocobue. -M. 2000r. 352 c.

6. bynrakoa B.K. CoBerckas agBokaTypa Kak OOI[eCTBEHHAs
opranusauus /[Ipo6nemsl kKoHCTUTYHIHOHHOTO IpaBa. Caparos. 1986. B,
4, C. 94-102

7. Kanpioun C.M. Hekoropsie mpo0iieMbl 3aKOHOAATEIbCTBA 00
aJIBOKaTCcKoi aesrenbHocTH //BectHuk MunucrepcrBa octurun. 1996.
Nell.

8. JIy6bwes F0.®d. Ansokarypa B Poccun: Yuebuuk. M.: OOO
«IIpopobpazoBanue». 2001. 832 c.

9. Crenosckwuii FO.U. CoBeTckas agBokatypa: YdyeOHOe mocodue s
By30B. M.: Beicmras mkoma, 1989. C.304

K). CrenoBckuit H0.11. Bo3HuKHOBEHHE U NpeKpalleHHe WICHCTBA B
KOJUIETHH a/IBOKAaTOB M 3aKOHO/ATEIbCTBO, PEryJIUpYIOLee TPyl aJBOKATOB
//M3Bectus By3o0B. JI., 1987. Ne 1.61 -65.

11.CyneiimenoBa I' K., Boponuna JI. B. AnBokaTypa u agBoKaTcKas
nesitesbHOCTh B Pecniyonuke Kaszaxcran. Yuebnoe moco6ue /ITon obrueit
penakuuelt k.10.H., npodeccopa Kas['IOY I'.)K. CyneiiMeHOBOi#1. -AnMaThI:
Anewm, 2002. -256¢.

12. TeinbibexkoB C.T. AnBokaTypa M aJBOKaTCKas JIEATEIbHOCTb B
Pecnyomuke Kazaxcran. - Anmatsr: [Janekep, 2001. 246¢.

13. Tembi6exoB C.T. OpraHusamus ¥ AESITEIbHOCTH aIBOKATYPHI
(Bompocskl u oTBeTh). - Anmartsl: [anekep, 2000. 39c.
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TEMA 4. IIpaBoBoii cTaTyc 4/1€HOB KOJIETHH aABOKATOB

1. AnBokat B Pecriybnuke Kaszaxcran. JIuneHsus Ha mpaBo 3aHSTHS
a/IBOKATCKOM JearenbHocTH. [IpaBa u 00S3aHHOCTH aJBOKATOB.

2. Tlopsnok 3auuclieHHs] U NPEKPALIeHUs] WICHCTBA B KOJUIETHH
aJIBOKATOB.

3. IlpaBa u obGs3anHOCTH wieHoB Komteruu.

4. PerynupoBaHue M OIlIaTa TPyJa WICHOB KOJUIETUH aJIBOKATOB.

5. Mepbl moompeHHs aaBOKATOB, CTaXEpPOB aJBOKATOB U
TUCIUIUINHAPHBIE B3BICKAHMS.

6. Pemenue 3amau.

Cnncok peKoOMeHIyeMoii JTUTepaTyphl:

1. HopmamueHsle npagosvie akmul

1. KorcturynnonHsii 3akoH Pecry6mukn Kasaxcran ot 25 nekabpst
2000 r. «O cynedHoll cucteMe u craryce cyneit Pecrybmuku Kazaxcramy.

2. 3akoH PecmyOmuxu Kasaxcran or 5 mexabps 1997 roma «O6
aJIBOKATCKOH JESTEIbHOCTUY.

3. I'paxxnanckuii koneke Pecyonmuku Kazaxcran ot 27 nexadpst 1994
roga. O0mas 4acre.

4. Konekc Pecniyommku Kazaxcran ot 12 wmrons 2001 r. «O Hanorax u
JpYrux 00s3aTeNbHBIX IUIaTexax B OrokeT» (Hamoroslil komekc).

5. 3axoH Pecry6muku Kazaxcran ot 24 anpens 1995 r. «O Hanorax u
NpYruX 00s3aTeNbHbIX [UIATEKAX B OHOIDKETY.

6. 3akon PecnyOnuku Kazaxcran or 17 ampens 1995 r. «O
JIMLCH3UPOBAHUI».

7. Yxa3 Ilpe3unenrta Pecriyomuku Kaszaxcran ot 1 centsiopst 2000 .
«O Mepax II0 YCWJICHUIO HE3aBUCUMOCTH CyJeOHOH cucTeMsl PecryOmuiku
KazaxcTan».

8. Ilocranosnenue IIpaButenscTBa PecrmyOmuku Kaszaxcran ot 26
aBrycra 1999 r. «O npaBuiiax oriaThl IOpUANYECKON IOMOLIM, OKa3bIBaeMON
aIBOKaTaMU, M BO3MCLICHMsA DPACXOJOB, CBA3AHHBIX C 3aLIUTOH H
HPEICTaBUTEIILCTBOM, 33 CYET CPENICTB PECITyOIMKAHCKOIO OFOIKETa.

9. YcraB KOJJIETHH aJIBOKATOB.

10. IpaBmia npodecCHOHANBPHONW 3THKH a/{BOKATOB.

11.COOpHUK HOPMATUBHBIX TIPABOBBIX aKTOB 00 a/[BOKAaType. AJIMAThl,
1999.

II. Cneyuansvnaa numepamypa:
1. AnBokaTckast JeSTeNbHOCTh. Y4eOHO-TpakTHIeckoe mocobue /T1ox
o0ut. pen. k.r0.H. B.H. Bypoduna. - M.: W3n-Bo MHOITY. 2001.-536 c.
2. ApcentseB O.B. AnBokaTypa. AJQBOKAaT B YTOJIOBHOM H
rpaxxaanckoM npoueccax. Horapuar B PK. Kocranaii. 1998.
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3. AnBokatypa B ctpanax CHI. Marepuansl cbhe3a aJBOKaToOB,
cocrosBuierocss B Muncke 19 ampens 1994 ropa //Ansokar, 1995. Ne 8,9.

4. bapmesckuit M.IO. Anokat. AnBokarckas ¢pupma. AnBokartypa.
M.. 1995.

5. bapmesckuit M.}O. Opranuszanus 1 AesTeIbHOCTb aBOKATYPbl B
Poccun: Hayuno-npakruueckoe mocodue. - M. 2000r. 352 c.

6. bynrakosa B.K. CoBerckas amBokaTypa Kak oOm[eCTBEHHas
oprauusanus/[Ipobiembr KOHCTUTYIIHOHHOTO TIpaBa. Capatos, -1986. Beim.
4, 94-102c.

7. JIy6mes 10.®. Ansokarypa B Poccuu: Yuebunuk. - M.: OO0
«IIpodobpazosanuer, 2001. 832 c.

8. CrenoBckuii 0.1. CoBeTckas agBokaTypa: YueOHOoe mocobdue as
BYy30B. - M. : Beicmas mkomna., 1989. C.304.

9. Crenosckuii 10.11. Bo3HHKHOBEHHE M IPEKpalICHUE YICHCTBA B
KOJUIETHH a/IBOKATOB U 3aKOHOAATEIbCTBO, PErYJIUPYIOLIee TPYA aJBOKATOB.
W3Bectus By30B. JI., 1987. Ne 1. C.61 -65.

10. Cyneiimenosa I'.)K., Boponuna JI. B. AnBokaTtypa u agBokatckas
nesrenbHOCTh B PecnyOnuke Kazaxcran. YuebHoe moco6ue /Ilox oGmeit
penakmuei k.1.H., mpodeccopa Kas['lOY I'’)K. CyneliMmeHOBOH. -AIMaThI:
Anem, 2002. -256¢.

11.TeiabiOexoB C.T. AznBokaTtypa M aJBOKaTcKas AESITEIbHOCTh B
Pecny6nuke Kasaxcran. - Anmarsl: Janekep. 2001. 246¢.

12. Teiapibexo C.T. OpraHuzamuss W AEATEIBHOCTH aIBOKATYPHI
(Bompockr 1 oTBeTH). - Anmartsl: Jlanekep, 2000. 39c.

TEMA 5. IIpodeccnonanbHasg 3THKa aABOKaTa

1. IlonsaTHe W 3Ha4YeHHE NPO(PECCHOHANBHONH HOPMBI MOBEACHHS
ajIBoKara.

2. DTHYeCKHEe U ICHXOJIOTHYeCKHe OCOOCHHOCTH OpraHH3alUu
JIeSITEeNIbHOCTH aJIBOKATOB.

3. AnBokaTckas TaiiHa.

4. DTHKa B3aUMOOTHOLICHHH aJBOKAaTa C yYaCTHHKAMH Mpoliecca:

a) ¢ KIIMEHTOM;

0) c cynowm;

B) C KOJUIETaMH 10 Ipodeccuu.

5. O0s13aHHOCTH aJBOKAaTa IOBBILIATH CBOE Mpo(pecCHOHATIbHOE
MacTepcTBO.

6. Pemienue 3amau.
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Cnucox pekoMeHayeMoii JIuTepaTypbl:

1. Hopmamuenwie npasosvie akmot:

1. 3akon Pecny6nuku Kazaxcran or 5 ngexadbps 1997 roma «O06
a/IBOKATCKON JIESITEIbHOCTH ».

2. YronoBHbl# kopeke PecnyOnuku Kaszaxcran ot 16 mons 1997 r.

3. YrosnoBHo-npoueccyansHblii kogeke PecrryOmuku Kazaxcran or 13
nexadpst 1997 r.

4.I'paxnanckuil koneke Pecry6omukn Kazaxcran ot 27 nexadpst 1994
roza. OOmas 4acrs.

5. T'paknanckuil mpoueccyasibHblii kopeke PecrnyOnmukun Kazaxcran
ot 13 mronst 1999 r.

6. Konexc PecriyOnuku Kazaxcran ot 12 uronst 2001 r. «O Hanorax u
JIpYyTUX 00s3aTeNbHBIX IUIaTexax B Oroyker» (HamoroBeid kopekc).

7. 3akoH Pecryomiku Kazaxcran ot 30 mapra 1999 ronma «O mnopsiike
U YCJIOBHUSIX COACP)KaHUS MOJ CTPAKeH I0J03pEBaEMBIX M OOBHHIEMBIX B
COBEPIICHUH IIPECTYIUICHUID.

8. Ilocranosnenue IIpaBurenscrBa PecryOmuku Kasaxcran or 26
aBrycra 1999 r. «O npaBuiax OILIaThl FOPUAMYECKOI IOMOLIH, OKa3bIBAEMON
aJBOKaTaMM, M BO3MEIIEHMs PacXOJ0B, CBSA3AHHBIX C 3AILUTOH M
HPEICTABUTEIILCTBOM, 32 CYET CPENICTB PECITYOIMKAHCKOTO OIOIDKETay.

9. YcraB KOJUIETHH a/IBOKATOB.

10. IIpaBuna mpogecCHOHANBHON 3THKH aJBOKATOB.

11. COOpHMK HOPMAaTHBHBIX IIPABOBBIX aKTOB 00 a/IBOKAType. AJIMAaThl,
1999r.

1I. Cneyuanvnan numepamypa:

1. AnBoKartckasi IesITelIbHOCTh. YueOHO-IpakTHieckoe nocodwue / Ilox
o6mr. pen. k.1o0.H. B.II. Bypoouna. - M.: U3za-8o MHOITY, 2001. - 536 c.

2. ApcentseB O.B. AnBokarypa. AABOKAaT B YroJOBHOM U
rpaxaanckom mpoueccax. Horapuar B PK. Kocranaii.1998.

3. Bapmesckuit M.YO. Ansokar. AnBokarckas ¢upma. AnBokarypa.
M.. 1995.

4. bapmesckuit M.JO. Opranu3zauus U nesTeabHOCTb aBOKAaTyphbl B
Poccun: Hayuno-nmpaxruueckoe nocodue. -M. 2000. 352 c.

5. BoiikoB A.Jl. DTuka npod)ecCHOHANBHOM 3aIIUTBI 1O YTOJOBHBIM
nenam. M., FOpun. nut.. 1978.

6. Barman JI.II. AnBokarckas stuka (HpaBcTBEHHBIE OCHOBBI
CyaeOHOro MPEeACTaBUTENBCTBA 110 IpaXkIaHcKuM aenam) M.: FOpun. jmr.,
1977.

7. Berep B.M. Jlucunmimua u stuka. Jloknan obmeMy coOGpaHHIO
MOCKOBCKOH anBokatypbl. M.: IlpaBoBas 3ammra, 1925.

8. MBaxuna H.H. KymeTypa cynebHoi peun. M., 1995.
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9. UBaknna H.H. IIpodeccnonansnas peus ropucta. M.. bek, 1997.

10. JIy6mes 10.®. AnBokatypa B Poccun: Yue6nHuk. - M.: OO0
«IIpodobpa3zoBanue», 2001. 832 c.

11. Ipo6nemsr cyneduoit stuku /Ilox pen. unen-xkopp. AH CCCP.
M.C.Ctporosuu. M.: Hayka, 1974.

12. Cepremu II. HMckycctBo peunm Ha cyme. M.: IOpuamueckas
nutepartypa, 1988.

13. CynebHbie mpeHHs MO YTOJIOBHBIM AeiaaM. YdebHoe mocobue. U3,
Ka3zanckoro yHusepcutera, 1992.

14. TerapiObexoB C.T. AxBokaTypa M aJBOKAaTcKas AEATEIBHOCTH B
Pecniybnuke Kasaxcran. - Anmatsr: Jlanekep. 2001. 246¢.

15. ToiasibexoB C.T. OpraHusanus U ACATEIbHOCTh aJBOKATYPBI
(Bompocel U oTBeThl). - Anmatsl: Janekep, 2000. 39c.

Ne Haspanne Temb1 Kosr-so Kon-Bo Korso
m PK
1. CyniHocTh W 3aJa4u 4 2 -
aIBOKATypPhI
Bo3HHKHOBEHHE U OCHOBHBIC
3Talbl Pa3BUTHE aJBOKATYPHI 2 2 -
B Kazaxcrane
3. OpraHu3anuoHHble GOpMBI 2 2 -
JICSATCIBHOCTH aJJBOKAaTOB
4. [IpaBoBO#i cTaTyc 4ICHOB 2 ITepBerii
KOJIJIETHH aJBOKAaTOB. PK
S. ITpodeccuonanpHas 3THKA 2 ;
aJgBoOKaTa
6. OpraHn3auuoOHHO-TIPaBOBbIE 2 2 -

(hopMBI aIBOKATYpHl B
Pecny6nuku Kaszaxcran

7. IOpuanveckas momomp 2 2 -
aJIBOKATA 110 YTOJOBHBIM
Jenam.

8. JleATenbHOCTh aJBOKAaTa II0 2 2 Bropoit
rpaxJaHCKUM JelaM. PK

9. OcyllecTBIEHHE aBOKATOM

NEATENBHOCTH MO OKa3aHHI0
OPUANYECKON MOMOIIU IMpH
MPOU3BOJCTBE 1O JenaM 00
aIMUHUCTPATUBHBIX
NpaBOHAPYIICHUSIX.

UTOTO 20u. 16u. 4y,
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TEMA 6. OpraHu3aluOHHO-IPaBoBble (OPMBI aABOKATYPbI
Pecny6siukn Kazaxcran

2. Ilopanok hopMHpOBaHUS U KOMIIETeHIMH opraHoB Coroza.

3. Coro3 aznBokaroB PecmyOuuku KazaxcrtaH u MeXTyHapoOIHOE
COTPYJHUYECTBO a/BOKATOB.

4. MexayHapoaHblii CO103 (COIPYKECTBO) aIBOKATOB M €ro
PYKOBOZISIIIINE OpraHbl.

5. Pacmmpenue 1 yKperieHue MeX/yHapOAHBIX, TIPO(eCCHOHAIBHBIX
U KyJIBTYPHBIX CBSI3¢H aJJBOKATOB 3apyOEKHBIX TOCYAPCTB M PETHOHOB.

Cnucoxk peKkoMeHJyeMoii JIuTepaTypbl:

1. Hopmamuegnwle npagoswvie akmot:

1. Koncrurynus Pecry6nmku Kazaxcran. - Anmatsl: Kazaxcran, 1998.
-96¢. (B coorBercTBuM ¢ 3akoHOM PecnyOmmkm Kasaxcran «O BHeceHMn
u3MeHeHn u fononHenui B Koncrurynmo Pecrryomukn Kazaxcran» ot 7
okTsi0ps 1998 rona).

2. I'paxmanckuii konexe PecrryOmku Kazaxcran ot 27 nexabpst 1994
rozga. O01as 4yacTs.

3. 3akon PecnyOmuku Kaszaxcran «O0 0011€CTBEHHBIX O0BEANHEHUSX
or 31 mas 1996 rona.

4. Ycrae Coro3a anBokatoB PecriyOnuku Kasaxcran.

5. YcraB MexIyHapoJHOTO CO03a (COAPYKECTBA) aJBOKATOB.

6. COOpHHK HOPMATUBHBIX IIPABOBBIX aKTOB 00 aJBOKAaType. AJIMAaTh,

1999.

II. Mescoynapoonsie 0oKymenmul:
1. BceoOmas /[lexknapanus npaB dyenoBeka (Pesomroums 217A
I'enepanbnoii AccambOineit OOH ot 10 nexabpst 1948 r.).
2. ITaktr OOH «OCHOBHBIE HOJOXEHHS O PONU aJBOKATOBY //
MexayHapoauslit anBokat. Ne 4. 1992,
3. O0mmii Kozeke npaBui st aiBokaToB EBporetickoro coodriecTBa
//AnBoxat, 1995. NelO.
4. KoHBEHIHUSI O NMPABOBOM MOMOINM W TPABOBBIX OTHOUICHHUSIX TIO
TpaXXJaHCKUM, CEMEHHBIM U YTOJOBHBIM JenaMm oT 22 sHBaps 1993 r. /
KommenTapwmii k YIIK Kazaxckoit CCP. Anmatel. 1995. C. 327-425.

II1. Cneyuansnas numepamypa:
1. AnBokaTckast e TelIbHOCTb. Y 4eOHO-TIpakTHueckoe rnocoodue / Iox
o0m. Pen. k.ro.H. B H. Bypoouna. - M.: U3n-Bo MHDITY, 2001.-536 c.
2. AnBokarypa B Poccuiickoil peneparuu. CI'Y, M., 1998.
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3. AnBokarypa B crpanax CHI. Marepuansl che3ga agBOKaToOB,
cocrosiBietocss B Muncke 19 ampenst 1994 romga //Ansokar 1995. Ne 8.9.

4. bapmesckuii M.}O. Opranusauus u qesiTeNbHOCTb aIBOKATYPHI B
Poccun: Hayuno-npakruueckoe nocodue. - M. 2000r. 352 c.

5. bapmesckuit M.1O. busnec agBokarypsr B CLLIA u 'epmannu. M.
Benwie AnbBer, 1995.

6. bepmam V. 1.B.PemernukoBa, A.Jl., A.Jl.ITpouutsikoB. CyneOHas
anBokarypa. ExarepunOypr, 1995.

7. beckunn ., bouunno 3., Konxysn M., Opnosep A., Cexunmxep
J1. TIpodnems! u nena B cynebHoi 3amure //U3a. CLE, 5-oe uzn., 1992, 1. 1
IMpo6nemer HUTA.

8. Bnacos U.C., IlynbsnoB B.3. Opranusauus aaBOKaTyphl B
3apyOexHBIX cTpaHax. M., 1972.

9. IBA General Principles of Ethics. International BAR New Summer
199s.

10. Jlyowmes 10.®. Ansokatypa B Poccun: YueOnuk. M.: (XX)
«IIpodobpaszoBanue», 2001. 832 c.

11.Teiaei6exoB C.T. AnBokaTypa M agBOKaTCcKas IESATEIBHOCTH B
Pecniyonuke Kaszaxcran. - Anmarsr: Jlanekep, 2001. 246c¢.

TEMA 7. IOpuandeckasi moMoIlb aJBOKAaTa MO yYrOJOBHBIM
aejaam

1. YuacTue agBokaTa B yroJOBHOM MpOIECCE KaK OJUH U3 BHUIOB
OPUINYECKON TTOMOIIH.

2. OcHoBaHMs 00513aTEIBHOIO YUaCTUS 3aIIUTHUKA B yTOJOBHOM JEJe.

3. OOcTosATENBCTBA, MCKIIOYAIOIIME YyYaCTHE aJBOKaTa B KauyecTBe
3aIIATHUKA.

4. Ilpurnamenue, Ha3HaYCHHE U 3aMEHA 3aIUTHHUKA.

5. IIpoueccyanbHoe MOJIOKEHHUE, MpaBa U 003aHHOCTHU 3aIUTHHKA.

6. IlpoueccyaiibHOE TOJIOKEHUE, MpaBa M OO0SI3aHHOCTH aJBOKaTa-
MIPEICTABUTENS B YTOJIOBHOM JI€JI€.

7. Pemienue 3amad.

CnHcok pexoMeHJIyeMoOl JUTepaTyphl:

1. Hopmamuensie npasoevie akmul:
1. Koncruryuus Pecriyonuku Kaszaxcran. - Anmatsl: Kazaxcran, 1998.
C.96 (B coorsercTBuM ¢ 3akoHOM Pecny6muku Kaszaxcran «O BHeceHHH
n3MeHeHud U ponoiaHeHuid B Koncrurymuto Pecryonuku Kazaxcrany ot 7
okT s10pst 1998 rona)
2. YronosHusbiit koneke Pecryonuku Kaszaxcran or 16 wronst 1997 r
3. YronoBHo-mporieccyalbHbIA Kojeke Pecnyonmmkn Kaszaxcran ot 13

nexabps 1997 1.4, 3akon Pecny6nuku Kaszaxcran or 5 nexabps 1997 rona "O6
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aJ[BOKATCKOI JeSTEIbHOCTUY.

5. 3akon Pecnybnuku Kaszaxcran or 5 wurons 2000 roma «O
TOCYIApCTBEHHOH 3all[UTe JIUII, YIACTBYIOIINX B YTOJIOBHOM IPOLIECCE);

6. 3akon Pecry6muku Kazaxcran ot 30 mapra 1999 roga «O nopsake
U YCIIOBUAX COAEP KaHUs HOJ CTpaxkell MoJo3peBaeMbIX U OOBHHIEMBIX B
COBEPLICHUH IIPECTYIICHUI.

7. IocranoBnenue IlpaButensctBa Pecnyommkm Kazaxcran ot 26
aBrycra 1999 r. «O npaBuiax oraTel FOPHIMIECKOH ITOMOIIH, OKAa3bIBAEMON
agBOKaTaMU, U BO3MELICHHS PAacXOJ0B, CBA3AHHBIX C 3aIIUTOH U
IPECTaBUTEILCTBOM, 3a CUET CPEACTB PECILyOIUKAHCKOTO OOKETay.

8. HopmaruBHOe moctaHoBieHHEe BepxoBHoro cyma PecmyGmuxu
Kazaxcran ot 6 nexadbpst 2002 roma Ne26 «O mpakTuke NPUMEHEHUs
YTOJIOBHO-TIPOLIECCYaIbHOI0 3aKOHOIATENBCTBA, PEryIUPYIOIIEro IpaBo Ha
3AIIHTYY.

9. Ilocranosnenue Ilnenyma BepxoBHoro cyna Pecmy6mmku
Kazaxctan ot 9 wmrons 1999 roga «O mnpakTuke NpUMEHEHUS
3aKOHOJIATEIbCTBA 10 BO3MEIICHUIO BPe/a, IPUUMHEHHOTO HE3aKOHHBIMU
JeHCTBUSAMYU OPraHOB, BEIyLIHUX YTOJOBHBIN IIpolecc.

10. ITocranoBnenue Ilnenyma BepxoBaoro cynma Pecny0Onuku
Kazaxcran ot 9 uronst 1999 roga «O cyeOHO# MpaKkTHKE MO PUMEHEHHIO
MIPUHYAUTENBHBIX MEP MEAULIHCKOTO XapaKTepay.

11. IIpaBuna npogecCHOHANBHON STUKH aJIBOKATOB.

12. COOpHUK HOPMAaTHBHBIX IIPaBOBEIX aKTOB 00 aJBOKaType.
Anmater, 1999r.

1. Mesxtcoynapoonvie 0oKymenmol:

1. Bceobmas [ekmapanus mpaB 4yenoBeka (Pesomromms 217A
T'enepamsHoit Accambneit OOH ot 10 nexabpst 1948 r.).

2. ITakr OOH «OCHOBHBIC TOJOXCHHUS O POJM aJBOKATOBY //
MexnyHapoausiii anBokar. -Ne 4.-1992 .

3. O0umit Kozeke mpaBui 11 anBokatoB EBpomneiickoro cooOiecTsa.
«Ansokat». 1995 r. Ne 10.

4. KoHBeHIMSI O TPaBOBOM MOMOIIM W TIPABOBBIX OTHOIICHHUSX II0
TpaXIaHCKUM, CeMeiHbIM M yroyoBHbIM neiaMm /Kommentapuii k YIIK
Kazaxckoit CCP. Anmartser, 1995 r. - C.327-425.

III. Cneyuansnas numepamypa:

1. AnBokarckas AesITeIbHOCTh. Y4eOHo-mpakTuieckoe nocobue / [lox
o6 pen. k.ro.H. B.H. Bypobuna. - M.: U3a-80 MHOITY, 2001.-536 c.

2. AnBokarypa B Poccuiickoit ¢enepamun. CI'Y, M., 1998.

3. AznBoxkar B yronosHoM nponecce/Iloxn pen. mpod. I1. A. JIynmuacKOH.
M.: Hosslit ropuct, 1997.

4. ApcentbeB O.B. Ansokartypa. AJIBOKaT B YrojJOBHOM U
rpaxaanckoMm npoueccax. Horapuar B PK. Kocranaii. 1998.
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5. bapmeBckuit M.}O. Opranuszanusi u AesTeIbHOCTh aJBOKATYyPHI B
Poccun: Hayuno-npaktuueckoe nocodue. - M. 2000r. 352 c.

6. bepnam Y. M.B.Pemernuxosa, A.J], A.Jl.Ilpomskos. CyneOHas
anBokatypa. ExatepunOypr, 1995.

7. I'aBpunoB C.H. AzxBokat B yrosoBHom mpoiecce. M.. 1996.

8. Janmnos E.Il. CupaBounuk aaBokara: KoHcynpTamum. 3amura B
cyne. O6pasusl fokymeHnToB. M.: Hossiit FOpucr, 1998. C.512

9. XKansiobun C.M. IlpaBoBOe MOJIOKEHHE aJBOKAaTa B YrOJIOBHOM
cynonpounsBozcTse. Anmartel. 1998.

10. XKamuesa P.M., Kaupxanos E.W. TakTuka aJBOKaTCKON 3amIUTHI
I10 YTOJIOBHBIM JieaM: Y4eOHoe mocobue Anmatsl: Opkenuet, 2000-228c¢.

11. Kypc coBetrckoro yromoBHoro mpomecca. O6mas dwacts /Ilox
penakuuein A./l.boiikoBan N.U.Kapmern. M., 1989.

12. Jly6wes 0.®d. AnBoxarypa B Poccum: Yuebnuk. - M.: OOO
«IIpodobpazoBanuey, 2001. 832 c.

13. Jly6mes }0.®. Ansokar B yronoBHoM aeine: YueOnuk /Ilox pen.
n-pa opuj. Hayk, npod. M.b. MaprkoBuua. - M.: Manyckpunt, 1999. C.408

14. Merpyxun M.JI. Bam HyxeH ansokaTr. M..1993.

15. IIpoGnemsl poccuiickoit agsokarypsl: CO. crareil. M. 1997.

16. Cyneitmenosa ' K., Boponuna JI. B. AxgBokaTtypa 1 agBokarckas
nesTenbHOCTh B Pecnybnunke Kaszaxcran. Yuebunoe mocobue /Ilog obmieit
peaakuuei k.1o.H., npodeccopa Kaz['fOY I'')K. CyneilimeHOBO#. -AnMarsr:
Aunewm, 2002. -256¢.

17. ToneybexoBa b.X. YronoBHo-npoueccyansHoe npaBo PecryOmuku
Kasaxcran. Yacte o0mas: YueOunuk. Anmartel: bacma, 1998. C.432

18. TeiubibexkoB C.T. AnBokarypa W aJBOKAaTCKas NEITEIBHOCTH B
Pecny6nuke Kaszaxcran. - Anmatsr: anekep, 2001. 246¢.

19. TeinbibexkoB C.T. Opranuszanus U AesATENBHOCTb aJABOKATYPHI
(Bompocsl u oTBeTh). - Anmartsl: Jlanekep, 2000. 39c.

20. TeiapibekoB C.T. ITousiTe u 061as XxapakTepUCTHKA YTOJIOBHO-
IIpoLeccyalbHOTO 3aKoHozarenbeTBa Pecrybnuku Kaszaxcran: YueOHoe
mocobue. - Anmarsl: Kaszak yausepcuteti, 2000. C.40.

21. larumyparos A.5l. Mcnons3oBaHue aBOKATaMU CPEJCTB 3aLIUTHI
B CTaJIMH MPEIBAPUTEIBHOTO CIIEACTBUSA. ABroped. AUC. KaHJ. IOPUI. HAYK
-TamkenTt, 1989.

TEMA 8. [lesiTeIbHOCTb aABOKATA IO IPAKAAHCKHM Je1aM

1. IpaBo rpaxaan Ha OOpalIeHUE B Cy/] U NMPEICTABUTEIBCTBO B CyJIC.

2. YcnoBusi NPUHATHS aJABOKATOM IOPYYEHHS Ha BEJCHHUE
rpaXkJaHCKOTO Jena.

3. [TomHOMOYMS a/JBOKATa-MIOBEPEHHOTO MO TPaKAAHCKOMY JIEIy.

4. AnBokaT B CyneOHOM PacCMOTPEHHH IEl.

5. Yuactue ajBokaTta B 00XaJOBaHMM M IMEPECMOTPE CyAeOHBIX
MOCTAaHOBJICHHUH MO TPAXKAAHCKUM JeJIaM.
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6. Pemenue 3amau.
CnMcoK peKoMeHIyeMoii JUTepaTyphl:

1. Hopmamuenvie npagogvie akmul:

1. Koncrurynus Pecry6muku Kasaxcran. - Anmatst: Kazaxcran, 1998.
C.96 (B cootrBercTBUM ¢ 3ak0oHOM PecmyOmuku Kasaxcran «O BHeceHHH
n3MeHeHni 1 pononHeHuit B Koncrurymmto Pecrryomiku Kazaxcran» ot 7
okTa0ps 1998 rona).

2. I'paxxnanckuii koxeke PecnyOnmku Kasaxcran ot 27 nexabps 1994
roga. OOmIas 4acTk.

3. I'paxxmanckwuit kopeke Pecry6mikn Kazaxcran ot 1 ot 1999 rona.
Oco0eHHas 4acTh.

4. I'paxxmaHckuil mponeccyanpHblil kojeke PecmyOmuku Kazaxcran
or 13 mons 1999 1.

5. 3akon PecnyOnuku Kazaxcran ot 5 nmexabps 1997 roma «O0
aJIBOKATCKOM JeSATENbHOCTI.

6. Iocranosnenue IlpaButenbcTBa PecniyOnuku Kasaxcran ot 26
aBrycra 1999 r. «O npaBuiax OIIaTel FOPUIMYECKOI TOMOIIH, OKa3bIBAEMOK
aJBOKaTaMi, U BO3MCIICHHUS PACXOJO0B, CBS3aHHBIX C 3aIlIMTON U
MPEACTABUTEIBCTBOM, 32 CUET CPEACTB PECITyOIMKaHCKOIO OIOJDKETay.

7. IocranoBnenue Ilnenyma Bepxosnoro cyna PK or 9 mons 1999
roga «O HEKOTOPBIX BONPOCax IPUMEHEHHs CyJaMH peciyOIHKH
3aKOHOJATEIbCTBA 110 BOSMELIECHHIO Bpela, IPHINHEHHOTO 370POBBIOY.

8. [Nocranosnenue Ilnenyma BepxosHoro cyna PK or 9 moms 1999
roga «O HEKOTOPBIX BOMPOCAX MPUMEHEHHUS 3aKOHOAATENILCTBA O IpaBe
COOCTBEHHOCTH Ha XKUJIHUIIE.

9. IlpaBuina mpoecCHOHANbHON 3THKU aJBOKATOB.

10. COopHUK HOpPMAaTHBHBIX IPaBOBBIX aKTOB 00 aJBOKaType.
Anmatsl, 1999.

1I. Cneyuanvnas numepamypa:

1. AxBokaTtckas e TeNbHOCTh. Y4eOHo-npakTideckoe mocooue / Ilox
00w pex. x.1o.H. B.II. Bypobuna. - M.: W3n-so MHOILY, 2001. - 536 c.

2. ApcentseB O.B. AnBoxaTypa. AJBOKaT B YroJIOBHOM H
rpaxianckoM rnpoueccax. Horapuar B PK. Kocranaii, 1998.

3. Bapmieckuit M.JO. AnBokar. AnBokarckas gpupma. AJBOKarypa.
M., 1995.

4. bapmesckuit M.IO. Opranuszanus u AeATEIbHOCTD aJBOKATYPHI B
Poccun: Hayuno-mpaktuueckoe mocodue. - M. 2000r. 352 c.

5. bycnenko IL.M. Kuura agBoxar: BOIpockl M OTBETHL. PocToB-Ha-
Hony, 1996.

6. Bonkomupckuii JLE. 3a coBerom k amBokary. M.: Jleno, 1997.

7. I'paxxnanckuii npouecc / [ox pen. M.C. lakapsina. M., 1996.
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8. lanunos E.Il. CnpaBounuk Ansokara: Koncynbranuu. 3amura B
cyzne. O6pasnsl JokymeHTOB. - M.: Hossrit FOpuct, 1998. C.512.

9. Jlyome FO.®. Ansokarypa B Poccum: Yuedonuk. - M.: OO0
«IIpotdobpazosanue», 2001. 832 c.

10. IMerpyxun M.JI. Bam HyxeH agsoxar. M.,1993.

11. Cyneiimenosa I'.)X., Boponuna JI. B. AxBokaTypa u agBokarckas
nesitenbHOCTh B PecnyOnuke Kaszaxcran. Yue6noe nmoco6ue /Ilox obOmieit
penakuueit k.10.H., mpodeccopa Kas['FOY ' K. CynelimeHoBoiA. -AnmaThl:
Anewm, 2002. -256¢.

12. TeinbioexoB C.T. AxBokaTypa M aJBOKaTcKas JEATEIbHOCTb B
Pecnyomuke Kasaxcran. - Anmatsl: [{anekep, 2001. 246¢.

13. TombibexoB C.T. OpraHuzanus U JEATEIBHOCTH aJ[BOKATYPHI
(Bompockl u otBeThl). - Anmartsl: Jlanekep, 2000. 39c.

14. YeprkoB B.JI. Jlena rpaxnanckue (3anucku aaokara) M., 1993.

TEMAY. OcymecTB/aeHHe aJBOKAaTOM JesITeJbHOCTH IO
OKa3aHMIO IOPUAMYECKON MOMOIIM NPH NPOM3BOJACTBE IO JejJaM 00
aJIMUHUCTPATUBHBIX NMPABOHAPYIIEHHAX

1. Ydyactue ajaBokaTa B MNPOU3BOACTBE 10 jejiaM 00
aJIMUHHCTPAaTHBHBIX MPABOHAPYIICHUAX KaK Mepa Mo 00eCHedeHHUIo MmpaB
TpaXkIaH U OpraHu3alii Ha KBATH()UIIMPOBAHHYIO IOPHIHYECKYIO TIOMOIIb.

2. AjBOKaT Kak 3allUTHHUK IO JejlaM 00 aAMHUHHCTPAaTUBHBIX
MIpaBOHAPYIICHUSIX.

3. OcHoBaHHs 0053aTEIBHOTO yYacTHs 3allUTHHKA HO JenaM 00
aJIMUHHCTPATHBHBIX MPAaBOHAPYIICHUSX.

4. Ilpurnamenue, Ha3HAYCHUE, 3aMeHA 3alIUTHHKA 1O jAejaM 00
aJIMUHHUCTPATHBHBIX I[PABOHAPYIICHUSX.

5. AIBOKaT, Kak MpeACTaBUTENb MOTEpIEeBUIEro IO JaeliaM 00
aJIMUHHCTPATHBHBIX MPABOHAPYIICHUSIX.

6. Pemenne 3amau:

Cnucox pekoMeHAyeMoOil JUTepaTypbl:

1. Hopmamuegnvie npasosvle akmol:

1. Koncruryuust Peciyonuku Kazaxcran. - Anmatsl: Kazaxcran, 1998.
C.96 (B coorBerctBuM ¢ 3akoHOM Pecny6nuku Kaszaxcran «O BHeceHUH
n3MeHeHni u gononHeHuit B Korncrurynuro Pecyonukn Kaszaxcran» ot 7
okTA6ps 1998 roma).

2. Koncrurynuonsslii 3akoH Pecmy6muku Kasaxcran ot 25 nexabps
2000 r. «O cynebnoit cucreme u craryce cyneil Pecnyonuku Kaszaxcrany.

3. Kozmekc Pecnyonuku Kazaxcran ot 12 urons 2001 r. «O Hayorax u
IpYrux o0s3aTeNbHBIX IUIaTekax B OropkeT» (Hamorosslil xomekc).

4. Konmexc PecnyOnuku Kazaxcran or 30 suBaps 2001 roma «O0
aJIMHHUCTPAaTUBHBIX IIPAaBOHAPYIICHUAX).
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5. 3akon PecnybOnuku Kaszaxcran or 5 nexabps 1997 roma «O6
aJIBOKATCKOM JIEATEILHOCTIY.

6. Ilocranosnenne IlpaBurensctBa PecryOmukn Kasaxcran or 26
aBrycra 1999 r. «O npaBuiax OIUIaThl FOPUINYECKOI TOMOIIY, OKa3bIBAEMOI
aJBOKaTaMM, M BO3MELICHHUS PAacXOAOB, CBSI3aHHBIX C 3allUTOH U
MPEJICTABUTENILCTBOM, 34 CUET CPEACTB PECIyOIUKAHCKOTO OIOIKETay.

7. IlpaBuia npodecCHOHANBLHON ITUKH aJBOKATOB.

8. COOpHHMK HOpPMAaTUBHBIX NPABOBBIX aKTOB 00 a/IBOKaType. AJIMAaThI,
1999.

1I. Cneyuanvnas numepamypa:

1. bapiieBckuit M.YO. Ansokar. AnBokarckas ¢upma. AQBokaTypa.
M., 1995.

2. bapmesckuiit M.JO. Opranu3anus u IesTeIbHOCTD aBOKATYpPhI B
Poccun: Hayuno-npakruueckoe mocobue. - M. 2000. 352 c.

3. Bycnenko I1.M. Kuura agBokatr: BOIpoOCEl W OTBETH. PocToB-Ha-
Jony, 1996.

4. Bonkomupckuit JLE. 3a coBetoM k amBokary. M.: Jleno, 1997.

5. Hanunos E.II. CrnpaBounuk AnBokara: Koncynbranuu. 3amura B
cyze. O6pasusl jokymenToB. - M.: Hosblii FOpucr, 1998. C.512.

6. Xernucbaer b.A. AnmuHHCTpaTHBHAs OTBETCTBEHHOCTH B PK:
YuebHoe nocodue / [lox obmieit penaxipeit npod. C.C.CapracBa- AnMarsr:
Hanexep, 2000.

7. Jlyomes 10.®. Ansoxarypa B Poccunm: YueOnuk. - M.: OOO
«IIpododpazoBanuer, 2001. 832 c.

8. [lerpyxun MN.JI. Bam HyxeH agBokar. M.,1993.

9. CmupHoBa E.M. Anpokarypa: YuebHoe nocobue. - CI16.: 13a-Bo
Muxaiinosa B.A.. 2002. - 267 c.

10. Cyneiimenosa I'.)K., Boponnna JI. B. AnBokarypa u agBokarckast
nearenbHOCTs B PecmyOmuke Kaszaxcran. YueOHoe nocobue /Ilox obmieit
penakuueil k.10.H., npodeccopa Kas['FOY I')XK. CyneliMeHOBOM. -AMaThI:
Aunem, 2002. -256¢.

11.TapanoB A.A. AnmuauctpatuBHoe npaBo PK. Axanemuueckuii
kype. Anmarsl, TOO «bacnay, 2000.

12. Yeprros B.JI. Jlena rpaxxnanckue (3amucku agBokara) M., 1993.

Cemka uacos Kypca «Adsokamypa u a08oKamcKkas 0esimeabHoCb
6 Pecnyonuke Kazaxcmany
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TemaTHKa KYpPCOBBIX padoT

1. CymHOCTb 1 3a7a4d a{BOKATYpBHI.

2. JleMOKpaTH4eCKHE NPHHIMIIBI OPTaHU3AlUU U JESITEIbHOCTH
aJ[BOKATYPHI.

3. Konnerust aqBoKaToB Kak OpraHu3alus 10 3alIUTe 3aKOHHBIX IpPaB
U UHTEPECOB IPaXJIaH M IOPUAUYECKHX JIULL.

4. B3aumojelicTBHEe KOJUIETHH aJBOKAaTOB C TOCYJIapCTBEHHBIMHU
OpraHaMu.

5. AnBokar B Pecnybnuke Kazaxcran.

6. [ToHsiTHE W 3HAYEHUE IOPUIUYECKONW ITOMOIIH.

7. Buzipl 10puIu4ecKod MMOMOIIH, OKa3bIBAEMON aJBOKaTaMH.

8. Mecto u 3nHauenne 3akoHa Kaszaxckoit CCP ot 28 urons 1991 roma
«O BHeceHnH W3MeHeHHH u nomnonaHeHui B [lomoxenue 06 agBokaType» B
COBEpPIICHCTBOBAHUY aJBOKATCKOW HESATEIBHOCTH.

9. lloHATHE W 3HAaYeHUE YCTaBa KOJUICTHH aJIBOKATOB.

10. IlonsTHE M 3HA4YeHHE YcTaBa aJBOKATCKOW KOHTOPBHI.

11. Topsimok oOpa3oBaHMs U CTATYC aJBOKATCKOH KOHTOPBHI.

12. lessiTeabHOCTh aJBOKAaTa WHIAWUBHMIAYalbHO 0€3 perucTpaunuu
FOPUNYECKOTO JINIA.

13. YyacTue ajBoKaTa B YrOJIOBHOM CYJONPOU3BOJICTBE, KaK BHJ
IOPUINYECKON TTOMOIIH.

14. Yyactue agBokara 1o rpakJIaHCKUM JejaM.

15. Yuactue agBokara B pacCMOTPEHUH XO3SHCTBEHHBIX CIOPOB.

16. Yyactue anaBokata mo jJeidaM 00 aJAMUHHCTPATHBHBIX
NpaBOHAPYIICHUSX.

17. Omnara Tpyzaa agBoKaTa.

18. IlpodeccnonanbHast ITUKA B IEATEIBHOCTH a/IBOKATa.

19. CyneGHOe KpacHOpeuHe.

20. Coro3 aaBokaroB PecnyOnnkn KasaxcTan m MexayHapoaHoOe
COTPYJHHYECTBO a[BOKATOB.

3agaHus 1Js CaMOCTOSATEJbLHBIX PadoT CTY/EHTOB

1. [ly6nuvyno-nipaBoBoOil xapaktep (QpYHKIHUIl aaBOKATYpHI.
2. TIpobneMbl COBEPUICHCTBOBAHUS JEATCIBHOCTH aJBOKATyphl Ha
COBPEMEHHOM 3TaIle.

3. Yyactue ajgBokara B IIpOLIECCE€ PACCMOTPEHUS XO3SHCTBEHHBIX
CIIOPOB.

4. CoBpeMeHHOE COCTOsIHUE U MpobiIeMbl aaBokaTypbl B Ka3axcrane
u B ctpanax CHI'.

5. AnBokarypa B 3apy0OexHbIX cTpaHaxX (Aurnus, ['epmanus, Uranus,
CILIA, CDpaHLII/IH?IpHHOHI/Igg. P ( P
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Bomnpocsl HO Kypcy
«A0gokamypa u a06oKamMcKas 0eamenbHOCHb 6
Pecnybonuke Kazaxcmany

1. IIpaBo Ha IOPUAMYECKYIO MOMOLIb - KOHCTHUTYLHOHHOE IPaBO
YeJIoBeKa I MpakAaHuHA.

2. IlonATHe M 3HaYE€HHE FOPHIUIECKON MOMOILH.

3. Buzibl 10puaIM4ecKoi MOMOIIH, OKa3bIBaeMOW aJIBOKaTaMU.

4. TlonsiTHe aBOKATYpPbl U NPHHIMIIBI €€ OpraHU3al1H.

5. CyuHocTh M 3a/1a4u a/IBOKaTyphl.

6. Kosuterust aziBokaToB, Kak HEKOMMepUecKasi OpraHu3anusl.

7. Konernst agBokaToB, KaK He3aBHCHUMasi OpTraHU3aLHsI.

8. Komterust anBokaToB, kak mpodeccroHambHasi OpraHu3aIys.

9. Konnerusi anBoKaToB, Kak caMOyIpaBiisieMasi OpraHu3aIiys.

10. Komnnerust aziBoKaToB, Kak caMopUHAHCHpyeMasi OpraHu3alysl.

11.3akon Pecny6nuku Kaszaxcran or 5 nmekabps 1997 r. «O6
aZIBOKATCKOM JESATEITBHOCTI.

12. KoHcynbTHpOBaHKE, KaK OJMH W3 BHAOB IOPUANYECKON MOMOIIH.

13. YuacTne agBokaTa B YIOJIOBHOM CYAONPOU3BOJCTBE, KaK BHI
FOPUIMYECKON MOMOIIIH.

14. Oka3aHue rpaxkjaHaM M OpraHU3alMsIM WHON FOPHIMYECKOMN
TIOMOIIIN.

15. FOpuauueckoe oOCTy)KHBaHHE aIBOKATOM OpTaHH3alMi, He
HMCIOUINX FOPHUCKOHCYJIBTOB.

16. 3aKOHOIATEBCTBO, PETYINPYIOLIEE ICATEIBHOCTD aBOKATOB.

17. Konctutynust PecrnyOmuku Kaszaxcran o mpaBe rpaxpaH Ha
MOJTyYeHUE KBaTH(ULIUPOBAHHOHN IOPUIMYECKOH MOMOLIH.

18. Koncturynumonnsiii 3akon Pecriyonmuku Kasaxcran ot 25 nexadpst
2000 r. «O cyneOHoit cucteMe U craryce cyned Pecryommku Kazaxcramy
KaKk MCTOYHUK 3aKOHOJATENbCTBA, PErYJUPYIOIUNA aJBOKATCKYIO
JIESITEbHOCTD.

19. YronoBHo-mpoueccyanbHblii Konekc PecryOmuku Kaszaxcran or
13 nexabpst 1997 r., Kak UCTOYHHMK 3aKOHOJATENILCTBA, PErYIHPYIOIIHI
aJIBOKaTCKYIO JIeSTEIbHOCTb.

20. I'paknane kuil. mpoueccyainbHblil Koneke Pecrryomiku Kasaxcran
or 13 mona 1999 r., Kak MCTOYHHK 3aKOHOJATENbCTBA, PETYIHPYIOIIHI
aJIBOKATCKYIO JIEITEIbHOCTb.

21.Konexc Pecniyonmuku Kaszaxcran ot 30 stBaps 2001 roma «O0
aJIMUHUCTPATHBHBIX NPAaBOHAPYILEHUAX», KaK UCTOYHUK 3aKOHO/IATENIbCTBA,
PEryJIHPYIONIHI aIBOKATCKYIO NESTSIBHOCTD.

22. 3akoH Pecmy6mmku Kasaxcran or 15 smBaps 2001 roma «O
HEKOMMEPUYECKUX OPTaHU3alMIX», KaK HCTOYHUK 3aKOHOJATEIbCTBA,
PperyJpyronumii alBOKaTCKyIO AESTeIbHOCTD.
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23. Vka3 IIpesunenta Pecnyonuku Kaszaxcran ot 17 anpens 1995 r.,
nMmeromuii cuny 3akoHa, «O JNHIOEH3MPOBAHHMHU», KaK HCTOYHUK
3aKOHOJATENIbCTBA, PErYJIUPYIOMIUA aJBOKATCKYIO JI€ATENbHOCTD.

24. TTakt OOH «OcHOBHbBIE HOJ0XEHUSI O POJIH aJBOKATOB (MPUHSTHIC
BocbMbIM Konrpeccom OOH mno mpenynpexJeHHIO MPEecTyIJIEeHUH B
aBrycre 1990 rozma B Hero-Fopke)».

25. KoHBeHIWSI 0 MPaBOBOW TOMOINM W MPABOBBIX OTHONIEHUSX HO
IPaKIaHCKUM, CEMEHHBIM U YTOJIOBHBIM JenaM oT 22 sHBapst 1993 r.

26. IIpoGiaeMbl COBEpLICHCTBOBAHMS aIBOKATYPBI B YCIIOBUSX CyIeOHO-
npaBoBol pedOopMBI.

27. TloctanoBiaenne Koucturyumonnoro Cosera PecmyOnukwu
Kazaxcran ot 2 mtonst 1999 r. Ne 12/2 «O coOTBETCTBUM IyHKTa 3 CTaTbU
20 3akona Pecny6muku Kaszaxcran «O0 agBOKaTCKOW OESITEIbHOCTH
Konctutyuuu Pecny6nuku Kaszaxcrany.

28. CraHOBIICHHE U Pa3BUTHE aABOKaTyphl B KasaxcraHe B mepuo 10
1917 r ona.

29. YupexaeHue CyneOHBbIX YCTaHOBJICHHH, YTBEPKICHHOE YKa30M
IpaBUTENbCTBYONIEIO ceHara oT 20 Hoa0ps 1864 rona.

30. OcobenHocty MHCcTUTyTa 3aUThl B Kazaxcrane B XIX - Havane
XX B.

31. CraHOBICHHE U pa3BUTHE aJBOKAaTyphl B KazaxcTaHe B COBETCKHH
HEepUOJI.

32. Tlonoxenue o6 agBokarype, yrBepxaennoe BUIIK 26 mas 1922
roja.

33. [Nonoxenue 06 axBokatype, yrepxkaeHHoe BepxoueiMm CoBeToM
Kazaxckoit CCP 5 urons 1960 r.

34. Tlonoxenue 06 aaBokarype Kazaxckoit CCP ot 13 Hos6ps 1980 r.

35. 3nauenue 3akoHa Kasaxckoit CCP «O BHeceHHU H3MEHEHHH U
nononnenuit B Ilonoxenue 06 agBokarype Kazaxckoit CCP» ot 28 uioHs
1991 Toma B pa3BUTHM CHCTEMBI aABOKATYPBHI.

36. [IpoOaeMbl COBEpIICHCTBOBAHUS JACITEIBHOCTH aJBOKATYphl Ha
COBPEMEHHOM 3Tale.

37. Konnennus mnpaBoBoil mnonutuku Pecny6nuku Kaszaxcran
(Onobpena Ykazom IIpesupenta Pecrybnuku Kazaxcran ot 20 ceHTaOps
2002 rona, Ne949).

38. Kouterun aBokaToB M MOPSAOK UX 00pa3oBaHuUs.

39. JleMokpaTH4YeCKUEe MPUHIMIBI OPraHU3alUUd U [EATEIbHOCTH
aJIBOKaTyphl.

40. TlonsiTue ¥ 3HAYCHUE 3aKOHHOCTH B a/IBOKaType.

41. ConepxaHue INOHATHUH «aJBOKAaTypa», «KOJUIETHs aJBOKATOBY.
CoOTHOIIEHHE TIOHATHH «aJIBOKaTypa» M «KOJUIETUS aJBOKATOBY.

42. OCHOBHEBIE 3aJjaul KOJUIETHU agBOKATOB.

43. IlonaTue U 3HaUYeHUE MPUHIUIA JELEHTPaTU3AUHU.

44. YOpuanueckuid cTaTyc KOJUICTUH aJBOKAaTOB.
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45. YcraB KOUIETHA aJBOKATOB.

46. My11ecTBO KOJJIETHH aJBOKATOB.

47. TlpekpalieHue AesATeIbHOCTH KOJUIETHH a/IBOKATOB.

48. Peopranu3zanusi KOJUIETUH a/IBOKATOB.

49. TlopsAOK MMKBUIANK KOJUICTHH aJBOKAaTOB.

50. OpraHbl KOJJIETHH a/{BOKATOB.

51 OO6uiee cobpaHue YICHOB KOJUIETUH aJBOKATOB U €TI0 TIOJTHOMOYHS.

52. Tlopsaok u30paHus ¥ TOJTHOMOYHS TMPE3UINUyMa KOJUICTHH
a7IBOKATOB.

53. Ilpencenarens mpe3uguyMa KOJIJIETMH aJABOKATOB M €ro

ITOJTHOMOYHS.

54. PeBU3MOHHAsT KOMHCCHS KaKk KOHTPOJBHBIA OpraH KOJIJIETHH
aZIBOKATOB.

55. YyieHCTBO B KOJUIETHH aIBOKATOB.

56. AnBokatr B PecrybOnmke Kazaxcran.

57. JInueH3us Ha IMpaBO 3aHATUS aJBOKATCKON NESATEIBLHOCTHU.

58. JlumeH3uss Ha OKa3aHHWE IJIATHBIX IOPUIUYECKUX YCIYT, HE
CBSI3aHHBIX C aJBOKATCKOH JEATEIBHOCTHIO

59. OcoOGEHHOCTH aJBOKATCKOHN AEATEIBbHOCTH.

60. Ctakepsl U MOMOIIHUKHU a/IBOKaTa.

61. IToHsiTHE aTTECTAIMOHHONW KOMHMCCHHM FOCTHIIMH, €r0 IOJTHOMOYHS.

62. IlonoxeHue o MOpPSIKE BBbIAAYM JMLEH3UH Ha IMPABO 3aHATHS
aJIBOKATCKOM JIEATEIHHOCTHIO.

63. IpaBuia MPOXOXICHHS ATTECTALMU JIMIAMH, TPETCHIYIOIIUMU
Ha 3aHATHE aJBOKATCKOH JAESATEIBHOCTHIO.

64. TlepeueHb NOKYMEHTOB, HEOOXOJMMBIX MAJIg JOMyCKa K
MPOXOXICHHUIO aTTECTALUIO JJIsl TOJyYCHUs! JIMLECH3MH Ha TPaBO 3aHATHS
aJIBOKATCKOHN JIEATEIHHOCTHIO.

65. TpeboBaHMA K MOPAAKY HaJIeKamero ohOpMIICHUS JOKYMEHTOB,
NMpEeACTaBICHHBIX JHLIAMH, NPETCHAYIOMMMH Ha IPaBO 3aHATHA
aZIBOKATCKOW IESITEIbHOCTHIO.

66.ITopsimOK BBIIAYM TOCYNAPCTBEHHOU JIMIIEH3UN HA TMPABO 3aHATH
aJIBOKATCKOU JIESITEIbHOCTBIO.

67. IlpekpaimieHre ¥ OT3bIB ACHCTBHS JIULCH3UH.

68. [IpuocraHoBneHNE NEHCTBUA JIUICH3UN.

69. IIpuocTaHOBIEHNE WIEHCTBA B KOJUIETHH aBOKATOB.

70. IIpekpaiieHue 4JICHCTBA B KOJUIETHH aJBOKATOB.

71.I1paBa 4IEHOB KOJUIETMH a/IBOKATOB.

72. O0s3aHHOCTH YWICHOB KOJUICTHH aJIBOKATOB.

73. 'apaHTuM aBOKaTCKON J€SATENLHOCTH.

74. BocripensITCTBOBaHHUE aBOKATCKOU NESATEIBHOCTH.

75. O06s13aHHOCTh XPAaHUTh JBOKATCKYIO TaiHY.

76. OpraHu3auusi OKa3aHusl IOPUANYECKOH MOMOLIH.
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77. YOpunuyeckass KOHCYJIbTAIHsI.

78. AnBokarckasi KOHTOpA.

79. JlesTenbHOCTh aJBOKATa WHAMBHAYaIbHO 03 perucTpamuu
IOPUIMYECKOTO JTHLA.

80. [TorHOMOYHS 3aBEIYIOIIETO FOPUANIECKON KOHCYIbTAIlUEH.

81. PerynupoBanue TpyAa 4iI€HOB KOJUIETHH aJBOKATOB.

82. CornamieHue MeXIy aIBOKaTOM M JIMIOM, OOpaTUBIIUMCS 3a
IOPUINYECKON TMOMOIIBIO.

83. HopmaTuBHBIC NpaBOBBIC aKTHI, PErYJIUPYIOIIME OIUIATy Tpyla
a/IBOKATOB.

84. IlocranoBnenue IIpaBurenbcTBa PecnyOnmuku Kaszaxcran ot 26
aBrycra 1999 roma «O mpaBuiaax omjaaThl OPUIAYECKON IOMOLIH,
OKa3bIBaCMOH aJJBOKAaTaMH, ¥ BOSMEIICHHUS PaCXO0B, CBA3aHHBIX C 3aIIUTOMN
U HPECTaBUTEILCTBOM, 33 CUET CPEICTB PeCIyOIMKaHCKOTO OroIKeTay (¢
M3MEHEHHUSIMU U JIOTIONHEHUs MU oT 24 nexadps 2001 rona).

85. Omutara Tpyna ajgBokaTa.

86. IlpodeccronanpHas AMCHMILINHA aJBOKaTa M €€ MOJAJEpKaHHE
MPE3ULYMOM KOJUIETHH aJIBOKATOB.

87. Ilopsinok mpuUBIEeYEeHHS aABOKATOB K NUCHHUNIUHApPHOU
OTBETCTBEHHOCTH. [IOpSAHOK X CHSATHSA.

88. IloBoxbl W OCHOBAHHS MIsI BO3OYXIEHHUS INPOU3BOACTBA O
JUCHUILTHHAPHOM HPOCTYIIKE.

89. Mepsl moourpenus aaBokaToB. [TopsSaoKk MX MpUMEHEHUS.

90. IMopsiiok MpOBEACHUS aTTECTALMU aJBOKATOB.

91. B3amMopeicTBHE KOJUIETHH aJBOKATOB C TOCYJapCTBEHHBIMU
OpraHamH.

92. IlpaBuna npodeccHoHaTbHONW 3TUKH aBOKATOB.

93. Druka B3aMMOOTHOLICHHUH aJ[BOKaTa C yYaCTHHKaMHU Ipoliecca.

94. KoHCTHTYyLUMOHHAass TrapaHTHs IpaBa IOJ03PEBAEMOTO,
O00OBHHSAEMOTO M IMOJCYAMMOIO MHOJB30BATHCSI IOMOILIbIO aJBOKaTa
(3amMTHUKA).

95. JIuua, KoTopble MOTYT OBITh 3aIIUTHUKAMH B YTOJIOBHOM IIpoliecce.

96. IlpoueccyanbHOE MOJIOKEHIE, 00SI3aHHOCTH M IIPaBa 3allUTHHKA.

97. HopmatuBHOe mocraHOBieHHEe BepxoBHoro cyma PecmyOmmkn
Kazaxcran ot 6 mekabps 2002 roma Ne26 «O mpakTUKe NpPUMEHEHHUS
YTOJIOBHO-IIPOLECCYaTbHOTO 3aKOHOAATENbCTBA, PErYIUPYIOIIEIO IPAaBO HA
3alIUTy», KaK HOPMaTHUBHBII MPAaBOBOW aKT, OTHOCSIIMHCS K aBOKaTCKON
JIeSATEIbHOCTH.

98. HopmatuBHOe moctaHoBieHHe BepxoBHoro cyma PecnyOnuku
Kazaxcran ot 6 nmekadps 2002 roma Ne25 «O coOnrogeHuH mpuHLIHNA
TJIACHOCTH CYJIOTIPOM3BOJICTBA O YI'OJOBHBIM JieJlaM», KaKk HOPMAaTHBHBIN
IIPaBOBOH aKT, OTHOCSIIUICS K aJBOKATCKOW JEsITEIbHOCTH.

99. 3akon Pecrry6nukn Kazaxcran ot 30 mapra 1999 roma «O mopsanke
U YCIIOBUSIX COAEPIKAHMS IOA CTpa)IiSIg [0JJ03PEBAEMBIX H OOBUHSIEMBIX B



COBEpPIICHUM MPECTYIUICHHUH» KaKk HMCTOYHHUK 3aKOHOJATEIbCTBA,
PETYJIUPYIONHI aBOKATCKYIO AESATEIbHOCTD.

100. 3akon Pecny6nuku Kaszaxcran ot 5 wurons 2000 roga «O
roCyJIapCTBEHHOH 3aIlUTE JIML, YYacTBYIOIIUX B YTOJIOBHOM IIPOLIECCE»,
KaKk HMCTOYHHK 3aKOHOJATEeIbCTBA, PETyIHPYIOMHUN aJBOKATCKYIO
JeSTeNIbHOCTb.

101. ITocranoBnenue Ilnenyma BepxoBHoro cyna PecnyGnuku
Kazaxcram ot 9 wmrons 1999 roma «O mpakTuke NpUMEHEHUS
3aKOHOZATEIbCTBA 10 BO3MEIICHUIO Bpe/ia, NPUUYMHEHHOTO HE3aKOHHBIMU
JEHCTBUSIME OPTaHOB, BEYILIUX YTOJOBHBIN MPOLIECCY, KAK HOPMATHBHBIN
MIPaBOBOM aKT, OTHOCALIMNCS K aJJBOKaTCKOM JESTEIbHOCTH.

102. Ilocranosnenue Ilnenyma BepxosHoro cyma PecrmyGuuku
Kazaxcran or 9 urons 1999 roga «O HEKOTOpBIX BOIMPOCAX NPUMEHEHUS
cylaMu pecnyOJMKHM 3aKOHOZATEeJIbCTBAa IO BO3MEIIEHUIO Bpena,
MIPUYMHEHHOT'0 3/10pPOBbI0», KAK HOPMAaTUBHBIN NPaBOBOW aKT. OTHOCSILIIUHACS
K aJIBOKaTCKOW JIEATEILHOCTH.

103. IocranoBnenue Ilnenyma BepxoBHoro cyma PecnyOmnuku
Kazaxcran ot 9 monst 1999 roga «O cynebHOH npakTHKe 110 MPUMEHEHUIO
MPUHYIUTENBHBIX MEP MEAMIMHCKOTO XapakTepa», KaKk HOPMATHBHBIH
TPABOBOM aKT, OTHOCSIIUNCS K aABOKATCKON NESATEIbHOCTH.

104. TlocranoBnenue Ilnenyma BepxoBhoro cyma PecnyOmnuku
Kazaxcran or 9 urons 1999 roga «O HEKOTOpBIX BOINPOCAX NPUMEHEHUS
3aKOHOJJATENICTBA O MPaBE COOCTBEHHOCTH Ha JKHIIHIIE)», KaK HOPMaTHBHBIN
MPABOBOW aKT, OTHOCSILIMICS K aJBOKATCKOH JEATEIbHOCTH.

105. Yyactue ajgBokaTa IpH 3ajep’KaHUU JIMIA, MOJ03PEBAEMOro B
COBEPIICHUH MPECTYIUICHHUSI.

106. Yuactre agBokara mpu NMPUMEHEHWH MEpHI TMPECEUEHHs B BUJIC
3aKJII0UEHHUS TOJ] CTPaXKy A0 HPEIbABICHHS OOBHHEHMUS.

107. YuacTue afiBOKaTa MpH NpPEeIbsBICHUN OOBUHEHUS.

108. OcHoBaHUs 00s13aTEIBHOIO YUacTHs! 3alUUTHHKA B YTOJOBHOM
nporuecce.

109. Yuactne agBOKaTa B YTOJIOBHOM JA€J€ MO HPHUIIIAMIECHHUIO.

110. YyacTue agBokaTa B yrojJOBHOM Jieje HO Ha3HAYCHUIO.

111.ITopsinok U ycloBHs 3aMEHbI aJJBOKATA.

112.0t1Ka3 OT 3alIMTHHKA B YTOJOBHOM IIpOILiecce.

113.YcTanoBieHue B3aMMOOTHOLIEHUH MEXIY aJBOKaTOM H
O33N THBIM.

114.OcymectBienne aaBokaToM (YHKIUH 3alIATHl METOJAMH U
CPE/ICTBaMH, HE 3alpelICHHBIMU 3aKOHOJATEeIbCTBOM.

115.03HakoMiieHHe OOBHHSIEMOTO0 W €ro 3allUTHUKA CO BCEMH
MaTepuallaMH Jiena.

116.06cTosTENBCTBA, MCKIIIOYAIOIINE yJacTHE B JieJie aJBOKaTa B
KauecTBe 3alllUTHHUKA.
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117. Bonpockl COBEpIIEHCTBOBAHUS OPraHU3aLMOHHO-TIPABOBBIX
(dopM yuacTus aJBOKaTa-3allUTHUKA B YTOJOBHOM IIpolecce.

118. I'paxkiaHCKO-TIpaBOBasi M yroJIOBHAsi OTBETCTBEHHOCTH a1BOKATA.

119. INpaBo rpakpaH Ha oOpamieHUE B CyJ M IMPEACTaBUTEILCTBO B
cyze.

120. IIpeacTaBUTENBCTBO MO MOPYUYCHHIO.

121. OGcTosATENBbCTBA, MCKIIIOYAIOIINE yd4acTHE B Jejie aJBOKaTa B
Ka4ye€CTBC NPEACTABUTEIA CTOPOHBI.

122. YcnoBusi NpPUHATHS aABOKATOM MOPYYCHHs Ha BeICHHE
TPaXKAaHCKOTO fea.

123. ITonmHOMOYHS aIBOKATa-MOBEPEHHOTO MO TPaKJAHCKOMY AEIy.

124. YuacTtue ajiBOKaTa B paCCMOTPEHHH XO3SHICTBEHHBIX CIIOPOB.

125. Vyactue ajgBokara B JenaXx o0 aJMUHUCTPATUBHBIX
NpaBOHAPYLICHHSIX.

126. TlonHoMouus agBoKaTa B Jeiax 00 aJAMHUHHUCTPATUBHBIX
HpaBOHAPYLICHHSX.

127. Yuactue anBokaTa B O0KaJIOBAaHMM M IHEPecCMOTpe CyneOHBIX
IIOCTaHOBJICHUH.

128. Coro3 amBokatoB PecnyOnuku KazaxcTan u MexIyHapomHOE
COTPYJHMYECTBO a/IBOKATOB.

129. MNopsinoxk dopmupoBaHuss U kKommneTeHuus opraHos Corosa
anBokaToB Pecry6mmkn Kazaxcras.

130. MexayHapoaHbIH cOr03 (COAPYKECTBO) aIBOKATOB.

131. PykoBojsiue opransl MexIyHapoIHOTO COt03a (COPYIKECTBA)
aJIBOKAaTOB, UX KOMIICTEHILMS U MOPALOK 00pa3oBaHusl.

132. Kasaxckuil ¢unman MexayHapoJHOro coro3a (COApy’KecTBa)
aJIBOKATOB.
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MNPUJIOKEHHUE 2

OCHOBHBIE IOJIOKEHHS O POJIA AJBOKATOB
(ITpunara BocbMbiM KoHrpeccom OOH 10 MpEeayNpekJACHUIO
npectymienuii B aprycre 1990 r. B Heio-Hopke)”®

ITockomnbky:

- Yerap Opranmsanuu O6benumHeHHbix Hammii monrsepixmaer
MIpaBo JIOJIEN BCErO MUpA Ha CO3JJaHHE yCIOBUIl, IPH KOTOPBIX 3aKOHHOCTh
Oyner cobmroaTbes, ¥ NPOBO3IIIAIIAET KaK OJHY M3 ILieNell JHOCTHXKEeHUe
COTPYIHHYECTBA B CO3IaHHUHU U TIOJVICPKAaHUH YBKCHUS K IIpaBaM YeJIOBEKa
¥ OCHOBHBIM CBOOOsaM 0e3 pa3zeneHus 110 MpU3HaKaM Packl, 110J1a, A3bIKa
W PEHUTHH.

- BceoOmasa Jexnapauusi o IlpaBax YesoBeka yTBepxaaer
MIPUHIOUIBI PABEHCTBA MEpeJl 3aKOHOM, MPE3yMIIINI0 HEBHHOBHOCTH, IIPaBO
Ha OECHpPUCTPACTHOE U OTKPBHITOE PACCMOTPEHHUE JieNla HE3aBHUCHMbBIM M
CIPaBE/UIMBBIM CYJIOM, a TaK)K€ BCE TapaHTUH, HEOOXOUMBIC IS 3AI[UTHI
M000T0 1A, 0OBUHEHHOTO B COBEPIICHUH HAKa3yeMOTO JCSHUS.

- Mexnaynapoaubiii Ilakt o I'paxpanckux u IloaumTrmyeckux
IIpaBax JOMOJHUTENBHO IPOBO3IIIAIIACT IPABO OBITH BHICTYLIAHHBIM 0€3
MIPOBOJIOYEK M TPAaBO HA OECIIPUCTPACTHOE U OTKPHITOE CIyLIaHHE Jeiia
KOMMETEHTHBIM, HE3aBUCHUMBIM W  CIPaBEJJIUBBIM  CYAOM,
MIPEIYCMOTPEHHBIM 3aKOHOM.

- Mexnynapoansiii Iakt 06 JDxoHoMu4ecknx, ConMaIbHBIX H
Kyabrypubix IIpaBax nHanomuHaer 00 00S3aHHOCTH TOCYAapcTB B
cootBercTBUU ¢ YcraBom OOH cozeiicTBoBaTh BCeOOIIEMY YBaXKEHUIO U
COOJIFO/ICHUIO TIPaB YellOBEKa U CBOOO/I.

- CBoA NPHHUUINOB JJs 3aUIUTHI BCeX JIML, 3aJ€PKAHHBIX WIH
HaXOMAIIUXCSA B YCIOBHUAX TIOPEMHOTO 3aKJIIOUEHUS, TIPEAyCMaTPUBAET, YTO
KQ)XIOMY 33/Iep’KaHHOMY JIMIly JOJDKHO OBITH HPEIOCTAaBICHO NPaBO Ha
MTOMOIIb, KOHCYJIbTAllMIO C aJBOKATOM M BO3MOXXHOCTbH OOIIATHCS C HHM.

-CtaHpapTHBle MHHHMAaJbHbIEe NpPaBUJa CoOJep:KaHHUA
3aKJII0YeHHBIX PEKOMEH/YIOT, B YaCTHOCTH, YTOOBI IOPUIMIECKast TOMOLIb
U KOHQUIEHIMAIbHOCTh B IpOLECCE €€ OCYUECTBICHUS ObUIH
rapaHTHpPOBAHbI Ul JIML, HAXOAAIIUXCSA B 3aKJIHOYCHUU.

- l'apanTnn, obecneynBaOIIKe 3aMIUTY JHUI, KOTOPbIM YIpOXKaeT
CMEpTHas Ka3Hb, MOJTBEPXKAAIOT IPaBO KaXKIOT0, KOMY IPEIBSIBICHO WM
MOXET OBITH MpPEABABICHO OOBMHEHHE, BIEKYIEE B KadeCTBE MEpPHI
HaKa3aHHWsA CMEPTHYIO Ka3Hb, MOIy4aTh HEOOXOANMYIO FOPHUAMYECKYIO
[OMOIIb HA BCEX CTAIMAX paccieloBaHUs U pa30uparesbcTBa jAena B
COOTBETCTBUM €O CT. 14 Mexnynaponnoit Konseniuu o I'pakIaHckux u
Tlomutraeckux Ilpasax.
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- Jexaapanusi 06 OcHoBHbIX IIpuanunax I0ctunnu nas Kepts
Mpecryninenuss u IlpeBbimenus BiaacTum pekomMeHIyeT mpHHSITHE MeEp
Ha MEXIYHApOJHOM W HAIIMOHAJBbHOM YPOBHE M YIYUYLIEHHS JOCTyHa K
IOCTHIIMM W CIHpPaBeJJIMBOMY OTHOLICHWIO, BO3MEIICHHIO Bpena,
KOMITEHCAllMM ¥ ITOMOIIX JJIS )KEPTB NPECTYIUICHHUS.

- AnekBaTHOe o0ecrieyeHue NMPaB YeJI0BeKAa H OCHOBHBIX cB00OJ,
Ha KOTOpBIE BCE IIOAM HMEIOT MNpaBO, NPEIOCTaBISAETCS HM B
9KOHOMMYECKOH, COLIMAIBbHOM, KyJIbTYPHOH, IPAKAAHCKON U MOJTUTHYECKON
JKH3HH U Tpebyer, 4yToObl Bce JMoau MMelnd 3()(QEeKTUBHYI BO3MOXHOCTD
IIOJIb30BaThCA FOPUANYECKON ITOMOIIBIO, OCYIIECTBIAEMO HE3aBUCHUMON
IOPUAMYECKON Tpodeccueii.

- [IpodpeccuoHalbHBbIe acCONMANMH aJABOKATOB HIPAOT
KU3HCHHYIO POJIb B MOJJCpPXKAaHHH NPO(PECCHOHATbHBIX CTAHAAPTOB U
STHYECKUX HOPM, 3alHIIAIOT CBOMX YJICHOB OT IpECIeAOBAHUN U
HEOOOCHOBAHHBIX OTPAaHUYEHUHW M IOCATATENHCTB, 00CCIEUYUBAIOT
IOPUANYECKYIO TOMOIIb JUIS BCEX, KTO HY)KIAETCs B HEH, M KOONIEPUPYIOTCA
Cc [IpaBuTensCcTBOM W JIPYTHMH HHCTHUTYTaMU AN JOCTHIKCHHUS IIesiel
IpaBoCy/usi U OOIIECTBEHHOTO MHTEpeca.

- OcHoBHble Ilosoxkennss o Poin AZBOKaTOB, U3JIOKEHHBIC HUKE,
chopMyIHpOBaHBbI, 4YTOOBI TOMOYb ['OCyapcTBaM-YYacTHUKAM B UX 3aj1a4e
CONIeiiCTBOBaTh M OOECIeUnBaTh HAAJIEKAI[YIO POJb aIBOKATOB, KOTOPAs
JTOJKHA YBa)XKaThCs M rapaHTHPOBaThes [IpaBuTenbCcTBaMU MpU pa3paboTke
HaIlMOHAJIBHOTO 3aKOHOJATENbCTBA M €r0 NPUMEHEHHH, W JOJIKHBI
NIPUHIMAThCS BO BHUMAHHUE KaK a/IBOKaTaMU, TaK U CyAbSIMH, IIPOKYPOPAMH,
YJIeHAMH 3aKOHOJATEJIbHOW W HMCIOJHUTENBHON BIACTH M OOIIECTBOM B
LeoM. DTH HPUHIMIBL TOJDKHBI TaK)Ke MPUMEHSITHCS K JHIAM, KOTOpbIE
OCYIIECTBIISIIOT aJBOKaTCKHE (QYHKIUU Oe3 moyydeHus (GopmanbHOTO
cTaryca aJBOKara.

JocTyn K aJBOKATAM M IOPHIHYECKOl MOMOUIH

1. JItoGo#t yenoBek BIpaBe OOPAaTUTHCSA 3a MOMOIIBIO aJBOKaTa MO
CBOEMY BBIOODY ISl TIOATBEPKICHHUS CBOMX HPAB M 3AIUTHI HA BCEX CTAAUAX
YIOJOBHOH INpOLEIypHI.

2. [IpaBuTenbCTBA OJKHBI FAPAHTUPOBATH P PEKTUBHYIO MPOLENYPY
1 paboTaroNMil MEXaHN3M JUISl PEaJbHOTO U PaBHOTO JOCTYNA K a/JlBOKaTaM
BCEX JIUI, MPOXXKUBAIOIUX HA €ro TEPPUTOPHUH M MOAUYHHEHHBIX €ro
IOpUCAUKINN 0e3 pa3gelieHUus pachl, IBETa KOXH, 3THHUYECKOTO
MIPOUCXOKACHHS, MOJIA, SI3bIKA, PEIIUTHH, TIOIUTHYECKUX U HUHBIX B3TJS0B,
HAIMOHAIBHOTO WK COIMAJIBHOI MPOUCXOXKACHUS, IKOHOMHUECKOTO WIIN
MHOTO CcTaTyca.

3. IlpaBuTenbcTBa JOJIKHEI 00ecmeduTh HeoOXoaumoe
(hMHAHCUPOBAHUE U IPYTUE PECYPCHI JUIS IOPUIMYECKON TTOMOIIM OeTHBIM
U JIPYyT'MM HECOCTOSITEIbHBIM IOJsM. IIpodeccrnoHanbHble acconManuu
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aZIBOKATOB JOJDKHBI COTPYIHUYATh B OPTaHU3ALUH JJIsI CO3AaHUS yCIOBUI
MPEIOCTaBICHUS TAKONH TTOMOIIH.

4. SIBnsiercst OTBETCTBEHHOCTHIO [IpaBUTENBCTB M PO ECCHOHANTBHBIX
acconMalMi aaBOKATOB pa3paboTaTh HpOrpamMMy, HMEIOIIYIO LENbI0
“H(POPMHUPOBATH OOLIECTBEHHOCTH O €€ IpaBaxX U 005S3aHHOCTSX 110 3aKOHY
3HAUCHUs POJM aJBOKATOB B 3allUTE€ OCHOBHBIX CBOOOA. [lyist 3THX memeit
crnenualbHOe BHHUMaHHE AOJDKHO YAENAThCS OCAHBIM M JIPYTHM
HECOCTOSTEIbHBIM JIMLIAM, TAaK KaK OHH CaMH HE B COCTOSIHUM OTCTAaWBaTh
CBOM TpaBa M HYXJIAIOTCS B IIOMOIIM aJBOKATa.

CnenuajibHble TADAHTHH B YIOJOBHOM OCTHIIHHN

5. OO6s3anHOCThIO [IpaBUTENBCTB sBHsETCS oOOecrnedeHue
BO3MOXXHOCTH KaXJIOMy OBITh HH(POPMHPOBAHHBIM KOMIICTCHTHBIMHU
BJIACTSIMU O €ro IpaBe MOJYYHTh IOMOIIb aJBOKaTa MO €ro BHIOOPY IMpH
€ro apecre, 3aJepKaHUM M MOMELICHUH B TIOPbMY MM OOBHHEHHH B
YrOJIOBHOM TIPECTYIICHHH.

6. JIroboe BbIlIEyKa3aHHOE JIMIIO, KOTOPOE HE HMMEET aJBOKaTa, B
cilydasix, €CJIi HHTEPEChl MPaBOCYAUS TPeOYIOT 3TOr0, AOJKHO OBITh
obecrne4eHo MOMOLIBI0 aJBOKATa, MMEIOMIETO COOTBETCTBYIOLIYIO
KOMIIETEHIIUIO M OIBIT BEACHUS MOMOOHBIX /€N, 4TOOBI 0OECIeYnTh emMy
3¢ HEeKTHBHYIO IOPUANICCKYIO TIOMOIIb 0€3 OIUIaThI C €0 CTOPOHBI, ECIH Y
HEro HeT HEOOXOIUMBIX CPEJICTB.

7. IlpaBuTenbCcTBA JOJKHBI 00ECHEYUTh, YTOOBI 4YEIOBEK,
MOJIBEPTHYTHIH 3a/IepKaHUI0, apecTy WM IOMEIIEHUIO B TIOPbMY C
MpeabsBICHHEM WM 0e3 NpeabsABICHUS OOBHHEHHS B COBEPLICHUU
YTOJIOBHOTO TMPECTYIICHHS, MOTYYMIT OBICTPBIN TOMYCK K aBOKATY, B IFOOOM
cily4ae He Mo3JHee, 4eM 4epes 48 4acoB ¢ MOMEHTa 3aiepKaHusl WM apecTa.

8. 3amepkaHHOMY, apECTOBAaHHOMY WITH MOMEIICHHOMY B TEOPbMY JIHILY
JIOJDKHBI OBITH 00eCcTe4eHbl HEOOXOAUMBIE YCIOBUS, BPEMsI M CPEACTBA AJIs
BCTPEUH I KOMMYHHKALMHA M KOHCYJIbTALHUI C aJBOKATOM 0€3 3aIepIKKH,
NPEnsITCTBUN W LEH3YPHI, C MOJHOW WX KOH(UICHIHANIbHOCThIO. Takue
KOHCYJIBTAIlMM MOTYT OBITh B TIOJI€ 3pSHUSI, HO 32 MpeelIaMH CIBIIINMOCTH
YIOJHOMOYEHHBIX JOJDKHOCTHBIX JIHII.

Kpanudukanusa u noaroroBka

9. HpaBI/ITCHLCTBa, HpO(beCCI/IOHaHLHHC accomuamyu aJBOKaTOB H
yqe6H1>Ie HWHCTUTYTBI JOJIKHBI 06CCHC‘{I/ITL, YTOOBI aJIBOKAThl MOJY4HIINA
COOTBETCTBYIOLICC 06pa3OBaHI/Ie, TIOATOTOBKY M 3HAHHWA, KaK HACAJIOB H
ITHYECKUX 00s3aHHOCTEMN aIBOKATOB, TaK WU IIpaB 4Y€JIOBEKa U OCHOBHBIX
CB06OZ[, IIpU3HaBa€MbIX HallHOHAJIBHBIM U MEKAYHApPOJAHBIM ITPABOM.
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10. SIBnsiercss 00s13aHHOCTHIO NPAaBUTENHCTB, NPO(ECCHOHATBHBIX
accolMalyii aJBOKATOB M YYEOHBIX MHCTUTYTOB O0ECHEUUTH OTCYTCTBHE
JNUCKPUMHUHALUU TIPU JAOMYCKE JHUI[ K aABOKATCKOH MpaKTHKE HWIH K
HNPOJIOJDKEHHUIO NMPAKTHKU IO NMPU3HAKaM pachl, LBETa KOXH, MoJja,
STHUYECKOTO MPOUCXOXKACHUS, PSITUTHHU, TIOJUTHYECKUX M MHBIX B3IJISJIOB,
HAJINYUS. COOCTBEHHOCTH, MECTa POXKACHHUS, SKOHOMHYECKOTO WM HHOTO
TIOJIOKEHHSI.

11. B crpaHax, rjie CyLIeCTBYIOT IPYIIbl, OOIMHBI WIH PErHOHbI, YbH
NOTPeOHOCTH B IOPUAMYECKOH MOMOILIM He 0OecreueHbl, 0COOEHHO, eCliU
TaKWe TPYyNIbl UMEIOT OTIMYHE B KYJIbType, TPaJAHULUAX, SA3bIKE WIN OBbIIH
KEpTBaMM  JHCKPUMHHAaUUM B  npouutoM. IlpaBurenbcTsa,
npodeccroHanbHbIE ACCOLMALUH AJIBOKAT OB ¥ y4eOHbIE HHCTUTYTHI JOJKHBI
MIPUHATH CIIEHUAIBHBIE MEPHI MO CO3JaHHI0 OJaroNpHUSTHBIX YCIOBHUH IS
JIUI] M3 3THX TPYII, KEJIAIOMMUX 3aHUMAaThCS IOPUINYECKON NPaKTHKOH, H
JIOJDKHBI 00€CTICUUTh UM MOATOTOBKY, TOCTATOYHYIO JJIsl 00SCIIeYeHUs HY XK
9TUX TPYIII.

O05A3aHHOCTH U OTBETCTBEHHOCThH

12. ABOKATHI TOJKHBI TIOCTOSIHHO TTOJIIEPYKUBATh YECTh U JOCTOMHCTBO
cBOEH Mpodeccuyl B Ka4eCTBE BaXKHBIX YYaCTHUKOB OTIIPABIICHUS TIPABOCY M.

13. O6Gs3aHHOCTH a/JBOKAaTa MO OTHOIICHUIO K KIMEHTY MOJIKHBI
BKJIIOYATD:

Ppa3biACHCHUEM IIPHUHIUIIOB pa6OTLI HpaBOBOP’I CUCTEMBbI, IIOCKOJIbKY OHH
OTHOCATCA K IIpaBaM H 00513aHHOCTSIM KIIMCHTA,

COBCPLICHUE [IPABOBBIX NeHCTBUN JJIs 3aIUTHI €ro HUHTEPECOB;

a/IM HHUCTPATHBHBIX OpraHax.

14. AnBokaTbpl, OKa3bpiBasi IMOMOIIb CBOHMM KIJIHEHTaM IpH
OCYUIECTBJIICHHH IPAaBOCYJUs, NOJOKHBI JOOMBATBCS COOJIIOJICHHS MpPaB
YeJloBEKa W OCHOBHBIX CB0O0OJ, NMPH3HABAE€MBIX HAlMOHAIBHBIM H
MEXIYHapOIAHBIM IPaBOM, M JOJDKHBI BCerjaa AeHcTBOBAaTH CBOOOAHO H
HACTOWYMBO B COOTBETCTBHM C 3aKOHOM H MNPU3HAHHBIMHU
l'lpO(I)eCCVlOHaJ'lebIMI/I CTaH}lapTaMl/l U DTHYCCKUMMU HOpMaMVl.

15. AnBokar Bcerja JOJDKEH OBITH JIOSJIBHBIM K MHTEpPECaM CBOETO
KJIMEHTA.

I'apanTuu 1esITEJIbHOCTH a/JIBOKATOB

16. TIpaBuTeNnbCTBA AOKHBI 00ECIIEUYUTH aBOKATAM:
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- BO3MOXXHOCTb HCIIOJIHUTH BCE X NMPO(eCcCHOHANBHbBIC 00I3aHHOCTH
0e3 3anmyruBaHus, MPEMITCTBUNA OCECMIOKOWCTBA W HEYMECTHOTO
BMEIIATENILCTBA;

- BO3MOJKHOCTB CBOOOJIHO Iy TELIECTBOBATH U KOHCY/IBTUPOBATH KIIMEHTA
B CBOCHi CTpaHe ¥ 3a IPaHUIICH;

- HEBO3MOJXXHOCTh HaKa3aHMsl WIM YIPO3bl TAKOBOTO U OOBHHEHHS,
aJIMMHHUCTPATHUBHBIX, JKOHOMHUYECKUX H APYTHX CAHKIIUH 3a JTI00bIe IeHCTBHS,
OCYILECTBISIEMbIE B COOTBETCTBHH C MPH3HAHHBIMH MPO(ECCHOHATBLHBIMU
0053aHHOCTSIMHU, CTAaHJAPTAMH U 3THYECKUMH HOPMaMH.

17. Tam, rae 6€30MacHOCTb aIBOKATOB HaXOAMTCSI MO YTPO30H B CBA3M
C HUCIIOJHEHHEM TNpPO(ECCHOHANBHBIX O0s3aHHOCTEH, OHH JOJDKHBI OBITH
a7ICKBaTHO 3alIWIICHBI BIACTSIMH.

18. AnBokaThl HE JOJDKHBI HICHTU(PUIUPOBATHCS C MX KIMCHTAMH U
JeJaMid KJIMEHTOB B CBSI3M C HCIOJHCHHEM HX MPO(ECCHOHATBHBIX
00s13aHHOCTEH.

19. Cyn wm agMUHHCTPAaTHBHBIA OpraH HE JOJDKHBI OTKa3bIBaTh B
NPU3HAHUK TIpaBa aJBOKATa, MMEIOIIETO JOMYCK K MPaKTHKE, MPEICTaBIATh
MHTEPECHI CBOETO KIIMEHTA, €CIIN 3TOT aJIBOKAT HE ObUT ANCKBATU(PHIPOBAH
B COOTBETCTBHH C HAL[MOHAIBHBIM MPABOM M TPAKTHKOW €ro MPUMEHEHHS
Hac TosmuMH [10710KeHUSIMH.

20. AznBokaT JOJOKEH 00JiafaTh YrOJOBHBIM M TpakIaHCKHM
HMMYHHTETOM OT TPECICIOBAHUI 3a OTHOCSIIMECS K [Ny 3asBICHUS,
clenaHHble B MUCHbMEHHOW WM yCTHOW (hopMe mpu J0OpPOCOBECTHOM
UCIIOJIHEHUU CBOETO J0JITa U OCYLIECTBICHHUHM INPOPECCHOHATBHBIX
o0si3aHHOCTEH B cyne, TpuOyHayie WIM APYroM IOPHIHYECKOM HIH
aIMUHUCTPATUBHOM OpTaHe.

21. O0A3aHHOCTBIO KOMIIETEHTHBIX BJIACTCH SIBISICTCS OOECIICUCHHE
aJIBOKAaTy BO3MOXKHOCTH CBOEBPEMEHHOT'O O3HAKOMJICHHUsI ¢ MH(opMarmei,
JMOKYMEHTaMH U MaTepHaiaMH JIeja, a B yTOJIOBHOM IIPOIIECCE - HE MO3/IHEe
OKOHYaHHs PaccieloBaHMs /10 JOCY/IeOHOrO PacCMOTPEHHUSL.

22. [IlpaBuTenbcTBa MJOJIKHBI TNpPH3HABATH MW COOJIIOAATH
KOH(HICHINATBHOCTh KOMMYHHUKAIUHA ¥ KOHCYJBTALMI MEXIY aJBOKATOM
Y KJIMEHTOM B paMKaX UX OTHOLICHHUH, CBSI3aHHBIX C BBITIOJIHCHHEM a/IBOKATOM
CBOHMX MPO()ECCHOHATBHBIX 00S3aHHOCTEH.

CB00012 BbICKA3bIBAHMI U accouuanmii

23. AnBoKaThbl, KaKk M Jpyrue rpakiaHe, UMEIOT MpaBo Ha CBOOOLY
BBICKA3bIBAHUIl, BEPOUCIOBEIaHUS, OOBCAMHCHHS B aCCONHMAIUH H
OpraHu3anuy. B 4acTHOCTH, OHM JOJDKHBI HMETh IPABO NMPHHUMATH YUacTUe
B IyOJMYHBIX TUCKYCCHSAX MO BOMPOCAM IIpaBa, OTIPABICHUS IPaBOCYINS,
obecredeHUs] U 3aIMUTHl NPaB YEJIOBEKa M IPABO HMPHUCOCAMHSITHCS WIN
CO3/1aBaTh MECTHbIE, HAI[MOHAIBHBIC M MEXITyHapOJHbIC OPraHHU3alUH U
nocemarb uX codpaHusi 6e3 yrpo3bl OrpaHHYECHHUs] HPOPEeCcCHOHAIBHON
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JNEATEeNbHOCTH 10 NPHYMHE HMX 3aKOHHBIX ACHCTBUH HMIM WICHCTBA B
pa3pemeHHOH 3aKOHOM opraHu3anuu. [Ipym OCyIIecTBIEHHH 3THX IIpaB
aJBOKAaThl JOJDKHBI BCErJja PYKOBOJCTBOBATHCS 3aKOHOM M HMPHU3HAHHBIMU
npodecCHoHaNbHBIMU CTaHAAPTAMU U YTHYECKUMHM MPABUIIAMH.

H[!OQECCHOHZUIBHBIC ACCOMAMH ATBOKATOB

24. AnBokaTaMm JOJKHO OBITH MPEIOCTaBICHO MpPaBo (GopMHpPOBATH
caMOyHpaBiIgeMble acCOLMAIMU Ul IPEJCTABUTENBCTBA UX HHTEPECOB,
MOCTOSIHHOW y4eObl MW NEepenoATrOTOBKM M MOJJACPXKAHUS HX
npodeccuoHalIbHOTO YpPOBHS. HcnonHuTeNbHBIE Ooprassl
npodeccHoHanbHBIX accONMalUid H30UPAIOTCS WX YJICHAMH U
OCYILIECTBIISIIOT CBOM (DYHKLIMH O€3 BHELIHEro BMELIATENbCTBA.

25. TlpodeccuoHadbHble acCOLMALUU JOJDKHBI KOOIEPHPOBATHCS C
IIpaBurenbcTBaMu JJisi oOecHedYeHUs MpaBa KaXJAOTo Ha PaBHBIH H
9 GEeKTUBHBIA AOCTYN K IOPUIMYECKONH MOMOLIM, YTOOBI aJBOKATHI OBLIN
cocoOHBI 0€3 HEYMECTHOIO BMELIATENbCTBA CO CTOPOHBI JaBaTh COBETHI U
[IOMOTaTh CBOMM KJIMEHTaM B COOTBETCTBHU C 3aKOHOM M HpPHU3HAHHBIMH
MpoeCCHOHANBHBIME CTAHAAPTAMH U ATHYSCKUMH MpPaBUIaMHU.

JucnuniuHapHoe NpoU3BOACTBO

26. Kogekcel mpodeccHOHaIbHOTO MOBEACHUS aJBOKATOB JIOJKHBI
yCTaHaBIMBAThCA Mpodeccueil uepe3 CBOM COOTBETCTBYIOUINE OPTaHbl HIIH
B COOTBETCTBHH C 3aKOHOIATEAbCTBOM, OTBEUYAIOIIUM IIOJOXKEHHUIM
HallMOHAJIIBHOTO IIpaBa W OOBIYas W IPHU3HABAEMBIM MEXyHapOJHBIMHU
CTaHAapTaMH U HOPMaMH.

27. O6BUHEHHE WK BO30YKACHHUE Jiesia IPOTUB aBOKATa, B CBSI3H C
ero mpodeccHOHaNbHONH pabOTOW, IOKHBI HMPOU3BOAHUTHCS B paMKax
OBICTPOH ¥ CIpaBENINBON MpoUEAypHl. AXBOKAT JOJDKEH MMETh IPaBO Ha
CIIpaBeAUBOC Pa30UPaTEIbCTBO, BKIOYAKOIIEE BO3MOXKHOCTH MOMOIIH
aJiBOKaTa I10 €ro BBIOOpY.

28. JlucununiinHapHOe MPOU3BOJCTBO NMPOTHB aJBOKATOB JOJIKHO OBITH
IpEJOCTAaBICHO OECHPUCTPACTHBIM AUCHUILIMHAPHBIM KOMHUCCHSM,
YCTaHOBJICHHBIM CaMOW aJBOKAaTypOil, C BO3MOXXHOCTHIO OOKAJIOBAaHUSA B
cya.

29. Bee qucuuninHapHOe NPOU3BOJCTBO JOJIKHO OCYILIECTBIATHCS B
COOTBETCTBHH C KOJEKCOM IPO(ECCHOHAIBHOTO MOBEACHUS M JPYTHMH
NPU3HAHHBIMU CTaHJAPTaMH W DTHYSCKHMMH HOpPMaMH aJIBOKATCKOU
npodeccuu B cBeTe HACTOSAMHUX [10T0KEHHUH.
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KPATKHAIN TEPMUHOJIOTHYECKHI CJIOBAPH

AnBokat B Pecmydnuke Kaszaxcram - rpaxianuH PecnyOinnku
Kazaxcran, umeromuil Boiciee IOpUANYECKOe 00pa3oBaHue, HOTYYHBIIMT
JULEH3UI0 Ha NpPaBO OCYLIECTBICHHUS aJBOKATCKOH IESITENbHOCTH,
00513aTeNbHO ABJISIOIUICA YIEHOM KOJJIETHMH aJBOKATOB M OKa3bIBAIOLIMH
IOPUANYECKYI0 TIOMOIIb Ha NpPO(pEecCHOHAIbHOW OCHOBE B paMKax
aJBOKAaTCKOW AESATENBHOCTH, periaMeHTHupyemoi 3axoHoM PecmyOnnku
Kazaxcran «O0 aIBOKAaTCKOW AESITEIBHOCTHY.

ANBOKaTCKasi KOHTOPA - HEKOMMepUeckas opraHuzauus B ¢popme
YUpEXKICHHS, CO3AaHHas U (UHAHCHpyeMas COOCTBEHHUKOM (aJBOKAaTOM)
Ui 00eCIeYeHUsI MaTepHalbHbIX, OPTaHU3AIMOHHO-NIPABOBBIX U HHBIX
YCIOBHI OKa3aHWs aJBOKATAMH KBalWU(QUIHPOBAHHOW HOPHUAMUICCKOM
MIOMOLIIH.

AnBokaTckasi TaiiHa - (QakT oOpalIeHUsT K aJBOKATy, CBEICHHS O
COJIeP)KAHUM YCTHBIX U MHCHbMEHHBIX MEPErOBOPOB C JIMLIOM, 00paTHBIINMCS
3a NOMOLIbIO, U APYTMMH JIUMLIAMH O XapakTepe M pe3ylbTaTax,
IpeANpPUHUMAEMBIX B HHTEpEcax JIMIa, OOpaTHBIIETOCS 3a IOMOUIBIO,
neificTBUi, a Takxke HHas HHPOpMAIHUA, Kacalouasics OKa3aHUA
IOPUAMYECKOH MOMOIIM aBOKATOM.

AnBoKaTcKasi 3THKAa - perjaMeHTUPOBAaHHAs paMKaMu
JIEHCTBYIONIETO 3aKOHOJATEIbCTBA 00 aJBOKaType. YCTaBOM KOJUICTHH
anBokatoB u I[lpaBuiamu npopecCHOHANBHOW ITHUKH aJBOKATOB H
BbIpabOTaHHAsl TPAKTUKOM HOpMa IMOBEICHUS aJBOKAaTa, LEJIbI0 KOTOPBIX
SIBJISIETCSL COACHCTBME HAWJIy4IUEH 3allUTe NMpaB M OXPaHSIEMBIX 3aKOHOM
HWHTEPECOB (PU3MUYECKUX U IOPUIAUYECKUX JIHII.

ABoOKaTypa - OOLIECTBEHHO-IPABOBOH HHCTUTYT, OIpEIESIOUIIit
OpraHM3allMOHHBIE (GOPMBI U COJEpKaHHE JEATECIbHOCTH JIUII,
OCYIIECTBIISIOMINX B PaMKax 3aKOHa KBaTH(GHUIUPOBAHHYIO IOPHIUYECKYIO
MOMOIIb TPaXKaHaM U OpraHM3alusAM Ha NMPOo(EeCCHOHANBbHOI OCHOBE.

AIMHHUCTPATHBHOE 3aJep:KaHUe - BPEMEHHOE JHLICHHE
(u3nYecKoro NMIA JIUYHONH CBOOOIBI, B YaCTHOCTH, CBOOOJBI JEHCTBUS U
MEePEeABMKCHUS C NPUHYIHUTECIBHBIM COJEp)KAaHHEM B CIICHHAJIbHOM
MOMELICHUH B TEYCHUE ONPEJEJICHHOTO0 BPEMEHH, C LENbI0 IPECEYCHUS
€ro MpOTHUBONPABHBIX ICHCTBUI OpraHaMH M JIMLaMH YKa3aHHBIMH B CT.620
Kopekca PK «O6 aIMHUHUCTPAaTUBHBIX NPABOHAPYIICHUIXY.

AIMHHHUCTPATHBHOE NpaBOHApyUIeHMe - INPOTHBOINpPAaBHOE,
BHHOBHOE (YMBIIIJIEHHOE WM HEOCTOPOKHOE) IeicTBHIE 1100 Oe3neiicTBue
(u3uuecKoro JMNIa WIM HPOTHBONpaBHOE JelcTBue nHubo OesnercTBue
opuarYecKoro nuna, 3a koropoe Koxexcom PK «O6 aaMHHUCTpaTUBHBIX
NpaBOHAPYLICHUAX» MPEIyCMOTPEHa aJIMHUHUCTPATUBHASL OTBETCTBEHHOCTb.

ATTecTanusi aIBOKAaTOB - opranusyemasi [Ipe3auinymMoM KOJUICTHU
a/IBOKaTOB OJMH pa3 B IAATh JIET NPOBEpPKa M OLCHKA 3HAHHS aJBOKATOM
HOPM 3aKOHOAATEJIbCTBA, TIJ€ OCHOBHBIMH KPUTEPUSIMH CIYXaT
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po¢eCcCHOHAIbHBIC 3HAHUS M HaBBIKH a/IBOKATa.

ATTeCcTAllHOHHASI KOMHCCHH IOCTHI[HH - CO3J]AaHHAS B COOTBETCTBHU
¢ 3akoHamu PK, a Taxoke B cOOTBETCTBUH ¢ mocTaHOBiIEeHHEM [IpaBuTtenncTBa
PK o mpaBuiax MpOXOXICHHUS aTTECTAllMU IMPETCHACHTAMH Ha 3aHITHE

aJJBOKATCKOM TM00 HOTApUAIbHON JACATEIBHOCTHIO HE3aBHCUMOE
yupexaeHue (B cOCTaB BXOAT 7 YEJIOBEK U3 UMCIIA IPEICTABUTEIICH OPraHOB
toctuiiun PK, Coroza anBokatoB PK. PecmyOmukaHckoil HOTapuaibHO
nanar bl, genyraroB obeux nanat [lapmamenta PK u y4éHBIX-IOpHUCTOB) C
LEJNBI0 MPOBEPKH M OLICHKH 3HAHHMS HOPM 3aKOHOJAATEIbCTBA Ha OCHOBE
TECTHPOBAHHUS M COOECemOBaHMsS, a TAKXKE HAa OCHOBE ATOIO BBHIHECCHHE
OMNPEJEICHHOTO PEIICHNS] B OTHOLICHUU MPETEHAYIOLIETo JHIIA.

ATTecTauus JUL, NPeTEeHAYIOIHNX Ha 3aHATHE AJBOKATCKOM
AesiTeTbHOCTbIO - OpraHu3yeMble ATTECTAl[MOHHOH KOMHUCCHEH I0CTULIUY
IpOBEPKAa IPETEHIEHTOB Ha 3HAHUs AEHCTBYIOLIETO 3aKOHOIATENILCTBA

IyTeM IpOBEJeHHUS TeCTUPOBAHUS U (UIH) ONpeACICHHS yPOBHS
npodeccuoHaNbHBIX 3HAHUH M HPAKTUYECKUX HABBIKOB IIPETECHICHTOB
IyTeM MpOBEEHNUs coOece10BaHus.

Buarl ropuanyeckoii moMomu, oka3piBaeMoii aIBoKaTaMu - 1aya
KOHCYJIbTAlMH, pa3bsICHEHUI, COBETOB U INUCBMEHHBIX 3aKJIIOUYEHUH MO
BOIIpOCaM, pa3pelleHHe KOTOPbIX TpedyeT mnpodeccuoHalbHBIX
IOpUIMYECKIX 3HAHUI; COCTaBICHNE UCKOBBIX 3asBIICHHI, %al00 1 APyruX
JIOKYMEHTOB ITIPaBOBOTO XapaKTepa; OCYLIECTBICHUE IPEACTABUTEIHCTBA
MU 3alIMThI (1)I/I3I/ILICCKI/IX U IOPpUAWYECKUX JIML B OpraHax HO3HaHMUA,
IPeIBAPUTEIILHOrO CIISJICTBHS, CyaX, B TOCY1apCTBEHHBIX M MHBIX OpraHax,
OpraHM3alyUsAX M B OTHOINEHHUSX C IpakJaHaMU; MHas HOpHIHYECKas
HOMOIIb, OKa3aHHE KOTOPOH HE 3alpelIeHO 3aKOHOIATeIbCTBOM.

BocnpensTcTBOBaHHE AJBOKATCKOIH AeATEIbHOCTH - Tro0oe
HE3aKOHHOE NPOTHUBOACHCTBHE WIM OKa3aHHE DPAa3IMYHBIX INPEILITCTBUH
3aKOHHOI! IeATEIPHOCTH a/[BOKATA, OCYIIECTRIIAIONIETO IIPEICTABUTEIECTBO

B3aIIMUTy QU3NYECKHUX U IOPUAMYECKUX JIUL B OpraHax JI03HaHHUS,
MIPeIBAPUTENBHOTO CIIEJICTBHS, CyaxX, B FOCYapCTBEHHBIX U MHBIX OpraHax,
OpraHU3alUAX M B OTHOIICHHAX C IPaXIaHAMHU, THOO MHOE HapyLICHHE
CaMOCTOATEIBHOCTH M HE3aBHCUMOCTH, €CIH 3T AESHHA NPUYHHHIN
CYIIECTBEHHBIH BpeJ NpaBaM M 3aKOHHBIM HHTEpecaM TrpaxJaH U
opraHusaiuii 1100 OXpaH’IEMbIM 3aKOHHBIM HHTEpecaM OOILIecTBa WU
rocynapcTaa.

TocynapcTBeHHBbIE OPraHBI - TOCYJApPCTBEHHBIE YUYPEXKICHHUS,
ynoinHoMo4YeHHble KoHcTUTYIMEH, 3aKOHAMM, WHBIMH HOPMAaTHBHBIMHU
MPaBOBBIMHM aKTaMHU I1a OCYLIECTBJICHHE OT MMEHM TrocynapcTsa (yHKIMI

Io:

1) U31aHUIO aKTOB, ONPEAEISAIOMINX 00IIe00s3aTebHBIC TpaBHIIa
MOBEJICHUS;

2) yHpaBJEHHMI0 M pPEryJHMpOBAaHHMIO COIMAIBHO 3HAYUMBIX
OOIECTBEHHBIX OTHOLICHHIA; 207



3) KOHTpOJIIO 3a COOJNIOJEHHEM YCTaHOBJIEHHBIX T'OCYIapCTBOM
00111e00513aTEILHBIX MPABUII OBEICHHSI.

locynapcTBeHHBIe CeKpeThl - 3allUIacMble CBEICHUS,
COCTABIISIIOLIME TOCYJAPCTBEHHYIO U CIY)KeOHYIO TaifHbl, paclpocTpaHeHue
KOTOpPBIX OTPaHUYMBAETCS T'OCYJapCTBOM C I€JbI OCYL[ECTBICHUS
3 peKTUBHONH BOEHHOH, dKOHOMHYECKOI, HAyYHO-TEXHUYECKOH,
BHEIIHEIKOHOMUUYECKOH, BHEIIHENOJUTUUYECKOH, pa3BeAbIBATEIbHOMN,
KOHTPPAa3BEIbIBATEIIEHON, ONIEPAaTUBHO-PO3BICKHON M MHOH JeATEIbHOCTH,
He BCTyNaloled B NPOTHUBOpEYHE C OOWENPHHATBIMH HOPMaMH
MEXYHAapOJHOTO IpaBa.

JloBepeHHOCTh - NHCHBMEHHOE YIOJHOMOYHE OJHOTO JIHIA
(moBepuTens) Il MPEACTaBUTENBCTBA OT €r0 MMEHH, BBIJABAEMOE UM
Jpyromy Juny (IIOBEPEHHOMY).

Jloka3aTeJbcTBa MO JeJy - IOJYYeHHBbIE 3aKOHHBIM CIIOCOOOM
(hakTHYeCKUE TaHHBIE, HA OCHOBE KOTOPHIX B MPEIyCMOTPEHHOM 3aKOHOM
HOpSIIKE Cyl YCTaHABJIMBAET HAJIWYHME WIH OTCYTCTBHE OOCTOSTEIBbCTB,
000CHOBBIBAIOIINX TPEeOOBaHUS M BO3PAXKECHHUS CTOPOH, a TAKXXE MHBIX
00CTOSITENBCTB, UMEIOIINX 3HAYCHUE Al NPABUIBHOTO pa3peleHus aena.

OTH (aKTHYEeCKHE JaHHBIC YCTaHABIUBAIOTCSA O0BSICHEHUSIMU CTOPOH
U TPeTbUX JHUI, MOKa3aHUSIMHU CBUJAETENEH, BEIECTBEHHBIMU
J0Ka3aTelbCTBAMH, 3aKJIIOUYEHUSIMHU DOSKCIEPTOB, IMPOTOKOJIAMHU
MpoIeCCyalbHBIX IEHCTBUI M MHBIMH JOKYMEHTaMU.

Jloxka3aTteabcTBa N0 Jeay 00 aIMHHHCTPATHBHOM
NPaBOHAPYIIEHHHU - MOJYYEHHBIE 3aKOHHBIM CIOCOOOM J0ObBIE
(akTHYEeCcKHE TaHHbIE, HA OCHOBE KOTOPHIX B ycTaHoBiIeHHOM Koxekce PK
«O0 aAMUHHUCTPATHBHBIX TPABOHAPYLICHUAX» TOPSIKE, CY/bsl WIM OpraH
(IOJKHOCTHOE JIMIIO), B MPOM3BOACTBE KOTOPOTO HAXOIUTCS Ieio 00
aJMUHUCTPAaTUBHOM IIPaBOHAPYLICHUH, YCTAaHABJIMBAET HaJIU4YUE WIH
OTCYTCTBHE COOBITHS a/IMUHUCTPATHBHOTO NPaBOHAPYLIEHUS!, BAHOBHOCTb
¢u3uyeckoro Juna, MNpPUBJIEKaEMOro K aJIMHHHCTPAaTHBHOMH
OTBETCTBEHHOCTH, a TAKIKE MHBIE 00OCTOATENbCTBA, UMEIOIINE 3HAYCHUE IS
IIPaBHIILHOTO pa3pelIeHus JAena.

OTH naHHbIE YCTaHABIMBAIOTCS: OOBSICHEHUSIMH JINIA, IPUBJICKAEMOT0
K aJIMUHUCTPAaTUBHOH OTBETCTBEHHOCTH; IMOKa3aHUSAMHU IOTEPIEBIIETO,
CBUJIETEIIS; 3aKII0UYECHISIMU SKCIEPTa; BEIICCTBEHHBIMH 1I0KA3aTEIbCTBAMU;
HHBIMH JIOKYMEHTaMHM; MPOTOKOJAaMHU 00 aIMHUHHUCTPATHUBHOM
MIpaBOHAPYIICHUH U NPOTOKOJIaMH, penycMorpeHHbIME Konexcom PK«O6
aIMUHHUCTPATUBHBIX MPABOHAPYIICHHIX.

Jloka3aTeJbCTBA MO YrOJOBHOMY AeJIy - 3aKOHHO IOJY4YCHHBIE
(akTHUecKHe MaHHBIC, Ha OCHOBE KOTOphIX B ompeaenenHom YIIK PK
MopsAKe J103HaBaTeNlb, CleJ0BaTeldb, MPOKYPOp, CyJd yCTaHaBIHBAIOT
HaJIM4YMe WM OTCYTCTBUE JesiHust, npenycmorpernnoro YK PK, coseprienune
WIA HECOBEpUICHHE JTOTO JACsHUS OOBHHAEMBIM W BHHOBHOCTH JIHOO
HEBUHOBHOCTH OOBHMHSIEMOTO, a TaK)Ke HHBIE OOCTOSATENILCTBA, MMEIOIINE
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3HA4YEHHE JUIs IPABHIBHOIO Pa3pelleHHs Oena.

@daxkTHYECKHE NAaHHBIEC, HMCIONNE 3HAYCHHE NI IPaBHIBHOIO
pas3pelleHus yTONOBHOIO JAella, yCTaHaBIUBAIOTCH: IOKAa3aHHSIMHU
H0/103PeBaeMOro, 0OBHHAEMOI0, OTEPIEBIICIO, CBUACTEN; 3aAKIF0OUCHHEM
9KCHEepTa; BEHIECTBEHHBIMH J0Ka3aTelbCTBAMU; INPOTOKOIAMHU
HPOILECCyaTbHBIX JeHCTBUIl U MHBIMH JOKYMEHTaMH.

Jloxa3pIiBaHue B YrOJI0BHOM Ipolecce - cOOMpaHue, UCCIIeI0BaHue,
OIICHKAa M HCIHOIB30BAaHME NOKA3aTEIbCTB C IEJBI0 yCTAHOBIICHH
00CTOSTENBCTB, MMEIOMUX 3HAYEHUE I 3aKOHHOTO, 0OOCHOBAHHOTO U
CIIPaBEeUIMBOTO Pa3pelIeHHs Jela.

J0JIXKHOCTHBIE JUIA - JINIA, HOCTOAHHO, BPEMEHHO MU IIO
CMEeNHaJIbHOMY ITOJIHOMOUYHUIO OCYIIECTBIISIONIME TOCYNapCTBEHHBIE
¢ynkuuu (QyHKIUM NpeJCTAaBUTENs BJIACTU) JUOO BBHINOJIHSAIOMINE
OpraHM3alHOHHO-PACIOPAAUTCIbHbBIE MIM aJMUHHUCTPATUBHO-
X034HCTBEHHBIE (DYHKIMH B TOCYJAapCTBEHHBIX OPTaHAaX.

JlocTaBjieHne - NPUHYIUTENBHOE HPEHPOBOXKACHHE (DH3MUECKOTO
JMIA B LENAX NpecedeHus NPABOHAPYLIEHHUs, YCTAHOBJIEHUsS JUYHOCTU
NpaBOHAPYIIUTENs, a TakKkKe COCTaBIEHUs MpOTOKosa 00
aIMUHUCTPATUBHOM IIPaBOHAPYIIECHUH IIPU HEBO3MOXKHOCTH COCTaBHUTH €TI0
Ha MECTe, €CIIH COCTaBICHHE HPOTOKONA SABIACTCS OOSM3aTENbHBIM IIPH
COBEpIICHUWH HapyleHuil yka3zaHHbIX B cT.619 Komexca PK «O6
aJMMHHUCTPATHUBHBIX NPAaBOHAPYLICHUID».

Kanoba - obpamieHre O HapyUICHHH MpaB, CBOOOJ M 3aKOHHBIX
HHTEPECOB rPaK/aH, HEBBINOIHCHNUN PEIICHUI, IPHHATBIX [0 OOPaILCHUSM,
HEIPaBOMEPHBIX JEHCTBHUAX JOJKHOCTHBIX JIHII.

ZKanob6a B yroioBHOM Hpolecce - aKT PEarnpOBAHUS yJAaCTHHKOB

npolecca Ha JeHCTBUS OPraHOB JO3HAHUS, IPEIBAPUTEIBHOTO CIIEICTBH,
HPOKYPOpa iU CyZa, BHOCHMBII B IpeJieNax UX KOMIICTEHIIUU U B MOPSIKE,
ycra"oBienHom YIIK PK.

3agaun agBOKATYPBI - IPEIYCMOTPCHHbBIC 3aKOHOM OpraHH3aIs
IeATCIbHOCTH aABOKATOB IO 3al[UTE IO YTOJOBHBIM JelaM,
MPEICTaBUTENBCTBY 110 TPaXKIAHCKUM, aJMUHUCTPATHBHBIM, YTOJIOBHBIM
1 IPYTHM JieJIaM, a TAKKe [0 OKAa3aHHIO HHBIX BUIOB IOPUINYECKON TTOMOIIA
B LICJISIX 3aLUUTHl U COACHCTBUA B PEeaN3alliy HPaB, CBOOOX M 3aKOHHBIX
HHTEPECOB IPAXKJaH, a TAKXKe IIPaB U 3aKOHHBIX HHTEPECOB IOPHANYCCKUX
.

3aK0HOAATeJIbCTBO, PEryIHpyHOIee AABOKATCKYIO AeATeTbHOCTD
- COBOKYIIHOCTh HOPMATHBHBIX IIPAaBOBBIX AaKTOB, IPHHATHIX B
ycranoBieHHoM Koncturynueir Pecny6nuku Kaszaxcran mopsiake,
oIpe/IeNIAIOMUX MOPSJIOK U COAepKaHUE aJBOKATCKOH JeATeNbHOCTH.

3akon Pecny0auxu Ka3zaxcran or S nexadps 1997 rona «O0
aJBOKATCKOI MefATeJbHOCTH - 3aKOHOJATENbHBIH aKT, IPHHATHIN
ITapramenTom PKIO B kOoTOpOM 00BEAMHEHBI M CHUCTEMATH3UPOBAHBI
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[IPaBOBBIE HOPMBI, PETYJIMPYIOIINE HOPSIOK M COACpIKaHUE aIBOKATCKOI
JeITEJIbHOCTH U BO3HHUKAIOLIME NPH STOM MPABOOTHOLICHUS.

3amuTra - npoueccyailbHas AeATEIbHOCTb, OCYLIECTBIAeMas
CTOPOHOH 3aIlUTHI B LIeJsIX 00eceueHs HpaB U MHTEPECOB JIUL. KOTOpbIE
[0JI03PEBAIOTCS B COBEPUICHHH INPECTYIUICHUS, ONPOBEPKECHHUS HWIH
CMSrYEHHUs] OOBMHEHMS, a TaKXe peaOuIUTAlUU JIML, HENPaBOMEPHO
HOZIBEPIIIMXCS YTOJIOBHOMY IPECIIeI0BAHHUIO.

3alUMTHHUK - JIULO, OCYLIECTBIIAIONIEE B YCTAaHOBICHHOM 3aKOHOM
MOpSIIKE 3aLIUTY HPaB U HHTEPECOB IMOJO3PEBAEMBIX U OOBHHIEMBIX H
OKa3bIBAIOIIEE MM IOPUIHYECKYIO MOMOIIb.

3aMMTHUKM - aJIBOKATHI, CYNpyT (CYNpyru), OJU3KUEe pOJCTBEHHUKH
WK 3aKOHHbIE NPEACTABUTENIN 0OBUHIEMOT0, IPEICTABUTENN PO(COI030B
U ApYyrux oOIEecTBEHHBIX OOBEAMHEHHMH IO AellaM UYJIEHOB HUX
00BEAUHEHNUIA.

Hnas wopuanyeckasi MoMoIb, 0Ka3biBaeMasi aABOKATAMM -
pa3paboTKa y4YpeaUTENbHBIX JOKYMEHTOB M IOJrOTOBKAa K PETrUCTPaLuu
IOPUAMYECKHUX JIMI, a TaKXe IOpPUANYEcKOe OOCIYyXHBAaHHE aJBOKATOM
OpraHu3anuii, He UMEIOIUX IOPUCKOHCYJIBTOB, U IpYTHe, HE 3alpelleHHbIe
3aKOHO/JaTeJIbCTBOM BHUJIbl QHAJIOTUYHOM JNEATENBHOCTH, 32 UCKIIOYCHUEM
Ha3BaHHBIX B 3aKOHE BHJIOB IOPUAMYECKOI MOMOIIH.

Hcren - rpaxganuH (IOpUIMYECKOE JIHIO), MPEAbSBUBIINN HCK B
CBOMX MHTEpEcax WIH B MHTEpecax KOTOPBIX MPEIbIBICH HCK.

Kosteruss agBokaToB - HEKOMMepueckas, He3aBUCUMasd,
npodeccuoHanbHas, camMoynpaBiseMas U caMopHHaHcUpyeMas
OpraHu3aIys aJBOKaTOB, CO3/laBacMas I OKa3aHUs KBaJIN(UIIUPOBAHHON
IOpUANYECKONH mnOMOIIM (GU3MYECKUM U HOPUAMYECKHM JHIAM,
OCYILIECTBJICGHHS] W 3AIIMTHI NPAB M 3aKOHHBIX HHTEPECOB aJBOKATOB,
BBIITOJIHEHUS. MHBIX (YHKIMH, yCTAaHOBJIECHHBIX 3akoHOM PecmyOnukn
Kazaxcran ot 5 nexadbps 1997 roma «O0 agBOKaTCKON IEATEILHOCTHY.

KoHcy/ibTHpPOBaHME - Pa3bsCHEHHUs aJBOKaTa IO MPaBUIbHOMY
MOHUMAHHUIO M TOYHOMY IPHUMEHEHHIO HOPM JAeiCTBYIOIIEro
3akoHojarenabcTBa PecnyOnuku Kazaxcrah.

JInua, yyacTByIoIHe B JeJie - CTOPOHbBI; TPEThH JINLA, 3asBISIOLIHE
CaMOCTOSTeJIbHbIC TPEOOBAHHUS Ha NMPEAMET CHOpa; TPEThH JIHLA, HE
3asBJIAIOLINE CAMOCTOSTEIbHBIX TPEOOBAHUH HA MPEIMET CHOPa; MPOKYPOp:
rocyAapcTBEHHbIE OpTaHBl, OPTaHbl MECTHOTIO CaMOyHpaBJCHUA,
OpraHM3allUd WIM OTJeNbHbIE TpakJaHe, BCTyHAlOIIME B Mpouecc Mo
OCHOBaHHMAM, pegycMoTpeHHbIM ctaThsiMu 56 u 57 I' [1K PK; 3asBuTenn n
HHBIE 3aUHTEPECOBAHHbBIC JIUIA 10 JeJlaM, pacCMaTPHUBAEMbIM CYIOM B
nopsiike ocoboro npoussozcrsa (cr.289 I11K PK).

JIumo - cyObeKT NMpPaBOOTHOLICHUH, 00Jafaroluii ONpeneIeHHBIM
o6beMoM mpaB M 0O0sA3aHHOCTEH, HECYWHUH YCTaHOBIEHHYIO
3aKOHO/ATENbCTBOM (WJIM JOTOBOPOM) OTBETCTBEHHOCTH 33 HapylICHHE
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cBoMX 00s3aTenbCTB (PU3MUeckne M IOPUANYECKHE JMIA, TOCYIapCcTBO,
aJMUHUCTPATUBHO-TEPPUTOPUANIBHBIE EHHUILIBI).
JInneH3usi Ha OKa3aHUe IUIATHBIX KPHAHYECKHX YCIYyI, He

CBA3aHHBIX C aJBOKATCKOH /efATeJbHOCTBIO - JOKYMEHT,
YIOCTOBEPSAIOIMUNA MpaBO HAa 3aHATHE 3TUM BHIOM IEATEIbHOCTH
KOHKPETHOMY buszmdeckomy nuny, OCYHIECTBIAIOIIETO

MPeANPUHUMATENBCKYIO AEATEIbHOCTh 03 00pa3oBaHHs HOPUANYECKOTO
Juna.

JIMneH3uss Ha NMPaBo 3aHATHS AABOKATCKON 1esATeILHOCTBIO -
paspelieHHe yKa3aHHOMY B JIHLEH3MHM JIMLY 3aHUMATbCS OTOMH
JIeSITeNbHOCTHIO, BBIJIaHHOC MUHHCTEPCTBOM IOCTHLUM PecmyOmuku
Kaszaxcran Ha OCHOBaHMH peKkoMeHIauuu KBanndukanuoHHOH KoJulernu
IOCTHIIHY.

Me:xkayHapoaHblii c0103 (COAPYKeCTBO) aJABOKATOB -
MEXAyHapoaHass OOLIECTBEHHAs OpraHU3alus, NPeACTaBIAIOIAs U
3alIMINAINas IpaBa M HHTepechl agBokaToB (Apmenuu, bemapycw,
Kaszaxcrana, Kwipreizcrana, JlatBum, Poccum, TypkmeHucraHna,
V30ekucrana 1 YKpauHbl) B chepe MEKIYHAPOIAHOTO COTPYIHHUECTBA C
JIPYT UMHU TOCYapCTBaMU M OCHOBAHHAsl HAa MPHHIHUIAX J0OPOBOIBHOCTH,
YJICHCTBA, CAMOYIIPABJICHUs, 3aKOHHOCTH, TJIACHOCTH W DPaBHONpaBus €€
YJICHOB, HE3aBUCHMO OT MX PACOBOH M HALMOHAIBHOH IPHHAJUISKHOCTH,
IpaXJaHCTBA, A3bIKa, I10JIa, PEJIUTHHA U COIMAIBHOTO MPOUCXOXKICHHS.

Hekommepueckasi opraHu3anus - IOpUIMIECKOE JIULO, He UMeElolIIee
B KauecTBe OCHOBHOM IleM WU3BJICYEHHE J0XOJa M HE paclpelensionee
MOJYyYEHHBIN YUCTBIA OXOJ MEXAY YYaCTHUKAMH.

OO0BHHsAEeMBIi - JTHUIIO, B OTHOIIEHWH KOTOPOIO BBIHECEHO
[OCTAHOBJICHUE O NPUBJICYEHUH B KayecTBE OOBHHAEMOTO, JHOO JIULO, B
OTHOLIEHHH KOTOPOTO B Cyle BO30Y)KAEHO YrOJIOBHOE JIEJI0 YacTHOTO
0OBHMHEHMS, @ TAKXKE JINI0, B OTHOIICHUH KOTOPOTO COCTaBJICH U YTBEP)KICH
HAaYaJIbHUKOM OpraHa J03HaHHs MPOTOKOJI OOBHHEHUS.

ObecneyeHne nogo3pesaeMoMy (00BHHAIEMOMY) NPaBa Ha 3aIIUTY
- KOMIIIEKC Mep IO OCYLIECTBIECHHUIO 3aIIUTHl MOJ03PEBAEMbBIM
(0OBHMHSEMBIM) KaK JIMYHO, TaK W C MOMOIIbIO 3AI[UTHUKA, 3aKOHHOTO
MIpEJICTaBUTENA B Mopsjke, yctaHoiaeHHoM YIIK.

OO0mee codpanune (KOH(pepeHIHH) - BHICHIMH OpraH KOJUIETHH
aJBOKATOB, KOTOPHI BIpaBe pEIIAaTh JIOObIE BOIPOCH JEATEIBHOCTH
KOJUIETHH.

Opranbl KoJUIETMH aIBOKATOB - BHICIIMIT opraH - oduiee cobpanue
(koH(epeHINs) YWICHOB KOJUICTUH, MCIIOJIHUTENIBHBIH OpPraH - IPe3HIuyM,
KOHTPOJIBHBII OpTaH - PEeBU3MOHHAsT KOMHUCCHSL.

Opranbsl Me:KAYHAPOJHOIO €0I03a (COAPY:KeCTBA) aABOKATOB -
accambiiest (cbe3n), IPe3UaUyM, NIPABICHUE U PCBU3NOHHAS KOMHCCHSL.

Opranbl Corw3a aaBokatoB PK - cve3n, konbepeHims, npe3nanym,
PEBU3HMOHHAST KOMHUCCHSI, HCIIOIHUTEIbHO-PACTIOPSIUTENIbHAS TUPEKIIHSL.
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Opaep - TOKyMEHT CTPOTOif OTYETHOCTH, BBIIaBACMbIi IOPHIUIECKOI
KOHCYJNbTallMe MM aJABOKATCKONH KOHTOPOW M yJAOCTOBEPSAIOIIUM
MOJTHOMOYHS aJiBOKaTa Ha BEJCHHWE KOHKPETHOTO Jela.

Oco00 TAKKHe MpeCcTYNJeHHSs] - YMBINUICHHBIC IESHUSA, 3a
COBEpIICHHE KOTOPHIX YTOJOBHBIM Konekcom PK mpenycmorpeno
HaKa3aHME B BUJIE JIMLICHUS! CBOOOBI HA CPOK CBBIIIE JBEHAATH JIET MU
CMEpPTHOH Ka3HHU.

OTBeTYHMK - TpaxJaHWH (IOpHUIMYECKOE JHIO), K KOTOPBIM
NpPEeABSIBICHO MCKOBOE TpeboBaHHUE.

Iono3peBaeMbplii - TUII0, B OTHOIIEHHH KOTOPOTO HA OCHOBAHHUSAX U
B nopsiake, ycraHoBiaeHHbIX YIIK PK, Bo30yx/1eHO yronoBHOE 1€J10 B CBS3H
C IOJJO3PEHHUEM E€r0 B COBEPLICHHH IPECTYIUICHHS, O YeM €My OOBSBIICHO
clezoBaTeneM, JA03HaBaTeNeM, JTHO0 OCYLIECTBICHO 3ajaepikaHue, Ju0o
NpUMEHEHa Mepa NPEeceYeHUs 10 MpebsSBICHHS 00BUHEHHS.

IMopyuenue - rpaxJaHCKO-IIPABOBOI1 10IOBOP, B CHIIy KOTOPOT'O OJHA
cropoHa (agBokar) 00s3yeTCsl COBEpUIMTH OT MMEHH W 3a CYET APYroit
CTOPOHBI (JJOBEPUTEIISI) ONPECICHHBIC IOPUINIECKHAE AEHCTBUS.

IpaBa axBokara - npeaycmorpennsie 3akonoM PK «O6 agBokaTckoit
NeITeIbHOCTH» IpaBa aJBOKaTa, Kak WieHa caMOyINpaBlsioumiencs
OpraHu3anuu M KakK JMIa, OKa3blBAIOLIET0 KBaJU(QHUUHPOBAHHYIO
IOPUAMYECKYIO TOMOIIb TPaKJaHaM U OpraHU3aLHIM.

IIpaBoBasi moMoOIb - 3TO JESATENBHOCTh OPTAHOB CY/OB, IOCTHIIMH,
MPOKYPAaTypbl M CIEIACTBUS MO OKAa3aHHUIO COACHCTBUA APYT ApPYry B
pa3pelIeHnH TPaXJaHCKUX, CEMEHHBIX U YTOJOBHBIX JIel Ha OCHOBE
JIOTOBOPOB, 3aKJIIOYAEMBIX JABYMS WM HECKOJBKHUMH TIOCYJapCTBaMH.

IIpeacTaBuTeIM MO MOPYYEHUIO B CyAe - aIBOKAaTbl: pabOTHHKH
IOPUINYECKUX JHIL - [0 JeJIaM 3TUX I0PUIUYECKHX JHIL; yIIOJTHOMOYEHHbIE
npodeccHoHaNbHBIX COI30B - IO JielaM paboduX, CIyXKal[uX, a TaKKe
JIPYTHX JIMI, 3alIUTa IpaB U MHTEPECOB KOTOPBHIX OCYLIECTBISIECTCS STUMH
npodeccHOHaNbHBIME COI03aMH; YIOJTHOMOYEHHbIE OpPTraHU3aHi, KOTOPBIM
3aKOHOM, YCTaBOM MM IOJO0XKEHHEM IIPEJOCTaBICHO MPaBO 3alUINATh
npaBa W HHTEPECHl YJICHOB 3THX OPraHM3alUi; YIMOJTHOMOYEHHBIC
OpraHM3amuil, KOTOPHIM 3aKOHOM, YCTaBOM WJIH IIOJOXEHHEM
MPEJOCTaBICHO MMPABO 3aIIUINATh [IPAaBa U HHTEPECHI APYTUX JIHUIL, OJUH U3
COYYacCTHUKOB IO MOPYYECHHIO APYTMX COYYAaCTHHUKOB; JApyrue IuIa,
JOTYIEHHBIE CyJJOM IO MPOChOE JINL, YYaCTBYIOLUIUX B JEIE.

IIpencraBurtesas B cyae - q1000€ J1eecnocoOHOE N0, MMEIOIIEEe
HaJUIeKAIUM 00pa3oM 0popMIIEHHOE ITIOJTHOMOYHE Ha BEICHUE Jelia B CyIe,
OCHOBAHHOE Ha JIOBEPEHHOCTH, 3aKOHOJATENbCTBE, PELICHHH cyna Jubo
aJAMUHHUCTPATHBHOM aKTe.

Ipe3yMnuusi HEBUHOBHOCTH - KaX/blil CUMTAETCS HEBHHOBHBIM
[I0Ka ero BUHOBHOCTh B COBEPLICHUHU INPECTYyIICHHUs HE OyIeT AoKa3aH B
npenycmotrpenHoMm YIIK PK mopsinke u yctaHoBieHa BCTYNHMBUIUM B
3aKOHHYIO CHIIy IIPUTOBOPOM CYyJa.
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IIpecTtyniienne - coBeplIeHHOE BUHOBHO OOIIECTBEHHO ONAacHOE
nesiHue (aeificTBre Win Oe3/eiicTBre), 3alPEeIeHHOEe YTOIOBHBIM KOJIEKCOM
PK mon yrpo3oii nakazanus. [IpuMeHeHne yroJoBHOTO 3aKOHA IO aHAJIOTHU
HE JJOIyCKaeTcs.

He siBnsieTcst mpecTymieHHeM AecTBUE Wid Oe3/elHCTBUE, XOTS
dopManbHO W cojepkamiee NPU3HAKH KaKOro-inubo JesiHus,
npeaycmorpenHoro Ocobennoit wacteio VYK, HO B cuiy
MaJIO3HAYUTENFHOCTH HE MPECTABISIONIEe O0LIECTBEHHOI OMIaCHOCTH, TO
€CTh He NPUYMHUBILIEE BPeia U HE CO3/aBlIee yrpo3bl MPUUHHEHHS Bpena
JIMYHOCTH, OOIIECTBY WIM TOCYIapCTBY.

IIpectyniiennss HeGOJIbLIIONH TSHMKECTH - YMBIIUICHHBIC ACSHUA, 32
COBEpIICHHE KOTOPBIX MaKCHUMaJbHOE HaKa3aHHE, HPEAyCMOTPEHHOE
VronoBHbIM KozekcoM PK, He mpeBbIIIaeT ABYX JIET JIMIICHHS CBOOOIBI, a
TaKk)Ke HEOCTOPOXKHBIE JESHHS, 32 COBEPLICHHE KOTOPBIX MaKCHMAalIbHOE
Haka3aHHe, PEAyCMOTPEHHOE YTOJIOBHBIM KOJEKCOM, HE IPEBBILIACT IISTH
JIET JIUILIEHUS CBOOO/IBI.

IIpectyninennss cpeaHeii TAMKecTH - yMBIIJICHHBIC NESHUSA, 3a
COBEpIIECHNE KOTOPBIX MAaKCHMalbHOE HaKa3aHHe, MPEIyCMOTPEHHOE
VYronoeHbM kofekcom PK. He mpeBbIIaeT NsTH JIET JIMIIECHHUS CBOOOIBI, a
TaK)X€ HEOCTOPOXKHBIC JICSIHUS, 32 COBEPLICHUE KOTOPBIX IPEIYCMOTPEHO
HaKa3aHWUE B BHE JIMIICHUS CBOOOBI Ha CPOK CBBIMIE IIATH JIET.

I[IpuHIUN rIacCHOCTH CYIONPOU3BOJACTBA MO YTOJOBHBIM JeJ1aM -
JNIOCTYITHOCTh YYaCTHHUKOB Hpollecca KO BCeM MaTepuaiam Jena,
NyONIMYHOCTh MPOBO3IJIAIICHUS CyAeOHOTO pEeUICHHs, W3BEIICHUE U
03HaKOMJICHHE CTOPOH C MOCTYHNHMBIIMMH KaJ00aMU JIPyTrHX Y4aCTHHKOB
mporiecca, OCBEIOMIICHHOCTh O BPEMEHH M MecTe pa30HpaTesibCTBa Aeia B
cyne 11000l MHCTAHIMU U 00 MCIIOJHCHUM NPUHATHIX CyAeOHBIX aKTOB, a
TaK)Xe OTKPBITOCTh I MPO3PAYHOCTh JCUCTBHH Cyapd W BCEil CyaeOHOM
CHCTEMBI.

MpuHOMN AeleHTPATU3aAlMU AJABOKATYPbI - CAMOYIPaBICHUE U
HE3aBHUCHMOCTh Ha YpPOBHE KaXXJOH KOJUIETHM aJABOKAaTOB H
HEBMEIIATEIbCTBO B UX JCATEIBHOCTD, & TAKIKE OTCYTCTBUE LICHTPAIIBHBIX
OpTraHOB y NPABJICHUS, CTOSIINX HAJ KOIJIETUSAMU M PYKOBOJSIIMMH HMH.

[IpuHINI HE3aBHCHUMOCTH aJBOKATYPHI - YCTAHOBJIEHHOE 3aKOHOM
TpeOOBaHHE O HEJAONYCTHMOCTH KaKOTro-IM0O BMELIaTeIbCTBA B €€
JIeATEeIbHOCTh CO CTOPOHBI MPOKYpATyphl, CYIOB, OPTaHOB JO3HAHHS H
NpEIBAPHUTEIBHOTO CIEACTBUSA, IPYTUX TOCYAapCTBEHHBIX OPraHOB,
MIOJIMTUYECKUX MapTUH, OOIIECTBEHHBIX 00bEANHEHNH, NHBIX OpPraHu3auit
U JOJDKHOCTHBIX JIUL, 32 UCKJIIOYCHUEM CITy4aeB, MPsIMO TPELyCMOTPEHHBIX

3aKOHOATEIbHBIMHU aKTaMH.

IIpuHUHMOBI aJBOKATYPbI M aJBOKATCKOH AesATEIbHOCTH -
OCHOBOMOJArarmmue MNpaBOBbIE HWIEH, MPOHMU3BIBAKOIINE BCE
npoueccyanbﬂble HOprl u I/IHCTI/ITyTbl, onpeﬂenmomne TaKOE€ l'lOCTpOeHlfle



aJBOKATypbl M aABOKATCKOW JEsATEIBHOCTH, KOTOpoe obecrnedmBaeT
OKa3zaHUe KBaJHU(PHUUUPOBAHHOW IOPUAMYECKON MOMOLIM TpaxkJaHaMm U
OpraHu3anusiM (3aKOHHOCTb, HE3aBUCHUMOCTb U T.I.).

IIpuocTaHoBJIeHNE YIEHCTBA B KOJIJIETHH aJBOKATOB - BpEMCHHOE
IpeKpalleHyue npaB ¥ 00sM3aHHOCTEH aJBOKaTa Kak WiIeHa KOJUIETHU
aJIBOKaTOB 110 00CTOSTENbCTBAM, YKa3aHHBIM B 3akoHe PK «O06 agBokarckoi
NEeSTEIbHOCTHY.

IIpodeccuonanbHasi 3alIMTA - AEATENBHOCTh aJBOKATa-3alUTHUKA
[0 OCYIICCTBJICHHIO 3aKOHHBIMH CpEJACTBAMH W cmoco0OaMu, B
YCTAQHOBJIICHHOM 3aKOHOM MOpsAKe (GYHKIUU 3alIUThl OOBHHIEMOTO,
[0J03PEeBAaEMOro, HMEIOIas IeNblo o0ecrneyeHnue 3alluThl MX IpaB U
MHTEPECOB, a TAK)KE OKA3aHUS MM IOPUIMYECKOH MOMOIIY.

IIponeccyanbHble MpaBa aJiBOKaTa - IpaBa aJBOKaTa C MOMEHTa
BCTYIUIEHUS €70 B YTOJIOBHOE, TpaKZaHCKOe JTHO0 B aJMHUHUCTPATHBHOE
MPOM3BOJCTBO, PETYIMPYEMOE COOTBETCTBYIOIIMMH 3aKOHOJATENbHBIMU
aKTaMH.

CamoynpasiieHHe KOJJIETHH aIBOKATOB - [IPaBO CAMOCTOSTEIHHOIO
NPUHATUS PELICHUIl BCEX MOBCEJAHEBHBIX BOIPOCOB, OTHOCSIIUXCSA K
OpraHu3alllMl M JEATeNbHOCTH KOJUISTHil, B TOM 4YHCIIe PEUICHUH O
YHCICHHOM COCTaBe, NMpHEME B WIEHBl, NPUOCTAHOBIEHHUS YICHCTBA,
UCKJIFOYCHHS ¥ AUCUMINIMHAPHONH OTBETCTBECHHOCTH €€ YJICHOB.

CornameHnne MexXIy aJBOKATOM M JIMIOM, OOpaTHBIIMMCH 32
NMOMOUIBIO - IOTOBOP, YCTAHABJIMBAIONIMN B3aMMHbIC 0053aTEIbCTBA MEKILY
aBOKaTOM M JIMIIOM, OOPAaTHUBIIMMCS 33 IOPHANYECKONH MOMOIIBIO
(KIMEHTOM), TJie OTIpe/IeNICHBl B 3aBUCUMOCTH OT BHJIA M XapaKTepa BeJACHUs
JieJIa YCIOBHS U TOPSAJOK OCYIIECTBICHUS 3alIUTHl M IPEJCTaBUTEIbCTBA,
a TaK)Ke pa3Mep OIUIaThl TPYZAa aJBOKaTa.

Copep:kaHue NoJ cTpasKei - YCTAaHOBJICHHAs 3aKOHOM BpeMEHHas
U30JIA0Ms B CHCHUAJBHBIX YUPCKACHUAX U MOMCEIICHUAX 3aACPIKAHHBIX,
II0/I03pEBAaEMbIX, a TaKXe JIMI. B OTHOIIEHWH KOTOpBIX M30paHa Mepa
HpeceyeHus] B BUJE apecTa.

Coro3 anBokatoB Pecnydauku Ka3zaxcran - camoympaBisemoe
o0uecTBeHHOE 00bEeJMHEHUE TIpak]JaH, 3aHMMaloleecs aaBOKATCKOH
JIesITENbHOCThIO, 00pa3oBaHHOE I 3alIUTHl IIpaB aABOKAaTOB U HUX
KOJUIETUH, IJs HNPEeACTAaBUTENbCTBA BO B3aUMOOTHOIICHHAX C
NPaBOOXPAHUTEIbHBIMH M HHBIMH OpPTraHaMH TOCYAapCTB, a TaKXe
opraHu3alMsIMH M JAeHcTByIollee B COOTBETCTBUM ¢ KoHcTuTynued u
3akoHamu PK, a Taxxe YcraBoMm 3TOW OpraHH3alUu.

Craxep agBokaTra - 3To TpaxjaHuH PecmyOnukum Kaszaxcraw,
AMEION[HI BBICIIEe OPHUANYECKOEe 00pa3soBaHME W MPOXOIAMIUN IO
pemenuto Ilpe3uamyma KOJJIEruu ajaBOKATOB CTaXUPOBKY HOJI
PYKOBOICTBOM KBaJU(UIMPOBAHHOTO M ONBITHOTI'O a/BOKAaTa.

CTOpPOHBI B rPakIaHCKOM NpoIecce - CTEIl 1 OTBETUHUK.
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CTopoHa 3alMTBI - 110J03PEBAEMblIi, OOBHHSAEMBIH, UX 3aKOHHbBIC
MpeICTaBUTEIH, 3AIUTHHK, IPaXIAHCKUI OTBETYHK U €ro MPeICTaBUTEINb.

Cyn- opran cyzneOHOI BiacTu, J1000# 3aKOHHO YUPEKAECHHBIA CyI,
BXOJSILINI B cyneOHyto cuctemy PecryOnuku Kazaxcran, paccmaTpuBaro-
U JleN1a KOJUIETHAIBHO WM eMHOINYHO.

Cynbsi - HOCHUTEJb CyAeOHOI BiacTH; Mpo(ecCHOHANBHBIA CyIbs,
Ha3HAYEHHBIA WIN M36paHHbll>'l Ha 9Ty NOJDKHOCTH B YCTAaHOBJICHHOM
3aKOHOM TOpsiIKe (Ipejceaarelb cya, npeaceaaTens cyneoHon Komeruu,
4IeH CyJa WM APYroil Cy/bsi COOTBETCTBYIOLIETO CYAa).

TsKKHe NpecTyIUIEHHsl - YMBIIUICHHBIC IESHHS, 33 COBEpLICHHE
KOTOPBIX MaKCHUMaJlbHOE HaKa3aHHe, NMPEelyCMOTPEHHOE YTOJIOBHBIM
konekcoM PK, He mpeBblaeT ABEHAIATH JIET JIMIICHUS CBOOO/IBI.

Y4acTHHKH YroJOBHOI0 mpomecca - OpraHsl M JIHIA,
OCYILIECTBIISIONIME YTOJIOBHOE MPECIICA0BaHHUE U MOJICP)KAHHES OOBHHECHHS
B CyJie, a TaKKe JIMLA, 3allUIAI0N[{e IPU POU3BOJCTBE MO YrOJIOBHOMY
Jelly CBOM WM HpEeACTaBIseMble MMM MpaBa U HMHTEPECHL: IPOKYpOp
(rocynapcTBeHHbIH OOBUHHTENb), ClielOBaTellb, OpraH JAO3HAaHUSA,
JI03HABATElb, 10J03PEeBAEMBbIii, 0OBUHSEMBI, HX 3aKOHHBIE MPEICTABUTEIH,
3aU[UTHUK, TPaXTAHCKUH OTBETYHK, €I0 3aKOHHBII MpEICTAaBUTENb H
HpeCTaBUTEllb, TOTEPIIEBIINH, YACTHBII OOBUHUTEIb, IPAKIAHCKHI UCTeLL,
UX 3aKOHHbIC TPEACTABUTEIN U MPEACTABUTEINH.

YupenuTeJbHBIIi J0r0BOP - COTTANICHHE YUPEAUTEINEH, SIBISTIOMINXCS
a/IBOKaTaMH, B KOTOPOM OINPEESIOTCS MOPSAI0K COBMECTHOM AeATENbHOCTH
0 CO3JaHHI0 aJBOKATCKOW KOHTOPBI, YCIOBUS Meperadd B ee
COOCTBEHHOCTH (OTEPAaTHBHOE YIPABICHNE) CBOCIO UMYIIECTBA U Y4acTHUs
B €¢ JeATEeIbHOCTH, a TaKXe YCIOBUS M IMOPANOK yIpPaBICHUSI
NeATEeNbHOCTBIO aJJBOKATCKOIl KOHTOPOM, BBIXOJa YUpeIuTeael 13 cocTana,
W ompelelieHHe IpPYruX OOCTOATENbCTB, HE MNPOTHBOPEUYANIUX
3akoHozarenbcTBy PK.

®opMbl OPraHU3alUM AJABOKATCKOI 1esITeIbHOCTH - IPaBO
aJBOKaTa OCYIIECTBIATH CBOIO JAEATENHLHOCTh Yepe3 IPHIUYECKYIO
KOHCYJIBTAIIMIO JIN0O yUPESUTH CAMOCTOSTEIILHO HIIH COBMECTHO C IPYTHMHU
aJBOKaTaMM aJBOKATCKYI0 KOHTOPY, @ TakKXe HHIMBUAYaJIbHO Oe3
pPErucTpalyy IPUANYECKOIO JINLA.

XonaraicTBo - npochba CTOPOHBI WM 3asBHUTEINs, OOpalleHHas K
opray, BeIyIeMy IPOLIECC.

JKOHOMHUYECKOE MPEeCTYIUIeHHe - YrOJOBHO-HAaKa3yeMoe JiesiHHe,
COBEpIICHHOE B cepe MPOU3BOACTBA, PACIpPENCICHHS U MOTPEOICHUS
TOBapoOB M YCIYT, B TOM YHUCJIE CBA3aHHOE C HE3aKOHHBIM HCIIOJIB30BAHHEM
ciayxeOHOro craryca (XMIIEHHs, COBEpIIEHHBIE IyTeM HpPHUCBOCHHUS,
pacTpathl, 3J0ynoTpeOaeHHs CIyXEOHBIM MOJOXKEHHEeM, OoOMaH
notpeduTenell, HapyleHHS MpPaBUJI TOPTOBIHM; HapyLICHUS
rOCY/IapCTBEHHOH AMCIMIUIMHBI LIeH, YKJIOHEHHUS OT YIUIaThl HaJjloroB.
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BBIITYCK M TPOJIaXka TOBAPOB, OKa3aHHE YCIIyT; HE OTBEYAIOIUX TPEOOBaHUIM
6€30I1aCHOCTH H TIp.).

IOpuanyeckasi KOHCYJAbTallUsl - CTPYKTYpHOE MOApa3jeiicHue
(¢unuan) Koyulernu aJBOKaTOB, CO3AaHHOE JJIs OpraHU3aluud paboThl MO
OKa3aHHI0 IOPUAMYECKON MOMOIM (PU3UYECKUM H IOPUAMYCCKUM JIHIAM,
JUISL OCYIIECTBIJICHHS 3alUThl MpPaB M 3aKOHHBIX HMHTEPECOB aJBOKATOB,
BBITMOJIHEHUS IPYTHX DYHKIUH, TPEayCMOTPEHHBIX 3aKOHOAaTenbCcTBOM PK.
VYcraBoM KoJulerud M mojoxkeHueM «O I0pUANYECKOil KOHCYIbTALUUy.

FOpuauyeckast MOMOLIb - HCIOJIB30BAHUE aJBOKATOM BCEX 3aKOHHBIX
CPEICTB U CIIOCOOOB 3aIIUTHI IPaB U MHTEPECOB IPAXKIaH U OpraHu3anui
MOCPEACTBOM KOHCYJbTAallUH, Pa3bsCHEHUH, COCTABICHHUS HCKOBBIX
3asBJICHUH, Xajgo00, XoaaTaiicTB U ucTpeOOBaHUS APYTUX TOKYMEHTOB
MPaBOBOTO XapakTepa, 3allUThl U MPEACTABUTEIbCTBA, @ TAKKE AKTHBHOI'O
COBEpLICHHs WHBIX JEHCTBUI KaK B CYJOINPOU3BOJCTBE, TaK U BHE €ro.

IOpuanyeckoe JMNO - OpraHu3anus, KOTOpas HMEET Ha MpaBe
COOCTBEHHOCTH, XO3SIICTBEHHOTO BEJICHHS WM OMEPATHBHOIO YIPABICHUS
000c00JIEHHOE MMYIIECTBO M OTBEYAET ITHM HMYIIECTBOM MO CBOUM
00s13aTeNbCTBAM, MOXET OT CBOET0 MMEHHU NPHOOPETaTh U OCYLIECTBIATH
UMYILECTBEHHbIE 1 JINYHbIC HEUMYIIIECTBEHHbIE MTpaBa U 0053aHHOCTH, OBITH
HCTIIOM U OTBETYUKOM B CYJIE.
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TECTOBBIE 3AJIAHUA

Tect Ne I
3agauamMu agBOKATYPbI SIBJISIIOTCS:
a) IopUIMYecKoe 00CIyKHBaHUE,
0) mpaBoBasi IIOMOIIb;
B) IOpUANYECKAs. TOMOIIb;
T) TIPaBOBBIE YCIYTH;
1) IOpUINYEcKas yciyra.

Tecr Ne2

AnBokaTypa NpeacTaBJsieT co0oii:
a) T0OpPOBOJIbLHOE O0BEANHEHHE,

0) 00IIeCTBEHHO-TTPABOBON HHCTUTYT;
B) TOCYIapCTBEHHOE 00pa3oBaHHeE;

I) IOPUIHYECKOE YUPEKICHHE;

1) HETOCYJapCTBEHHYIO OpraHU3aLHUIoO.

Teer Ne 3

KoJternn agBoKaToB N0 OPraHu3alMOHHO-NPaBOBON (opme
npeacTaBJIsieT co0oii:

a) OpraHU3alHtIo aJBOKATOB;

0) OOIIECTBEHHYIO OpPTaHU3AIUIO;

B) 100pOBOJIbHOE 00BEANHEHUE a/IBOKATOB;

') OpraHU3aIHI0 OPUCTOB;

1) KOJUIEKTHB COOCTBEHHHKOB.

TecT Ne 4

Leabio 1eATETLHOCTH KOJJIErHH aJBOKATOB SIBJISIETCS:

a) comeiicTBHEe 00ECIEUeHHI0 BBICOKHX CTaHIAPTOB aJBOKATCKOTO
MacTepcTBa M NMPOEecCHOHATbHONW ITHUKH, €JUHCTBA M COTPYJHUYECTBA
a/IBOKATOB,;

0) coeiicTBHE B MOJTYYCHUH FOPUINYECKOI MOMOIIM TpaXkIaHAMHU U
OpraHU3alUsIMHU;

B) cozieiicTBHE HAay4HOI pa3paboTKe TEOPETHUECKHUX U MPAKTHIECKUX
BOIIPOCOB COBEPLICHCTBOBAHUS U Pa3BUTHS aJBOKATYPHI;

I') OpraHM3anus HayYHO-METOJMYECKOW padoThl MO COBEPLICHCT-
BOBAHUIO JICSITEILHOCTH aJIBOKATYPBI;

1) TIporaral/a NPU3HAHHBIX MUPOBBIM COOOILIECTBOM IPHUHIIMIIOB U
rapaHTuii He3aBUCHMOCTH aJ[BOKATYPHI.
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Tecr Ne 5

OCHOBHBIMH 32/1a4aMH KOJUJIETHH aIBOKATOB SIBJISIOTCH:

a) comelcTBUE 00ECHEUYEHHMIO BBICOKMX CTAHJIAPTOB aJBOKATCKOTO
MacTepcTBa M NPOQGECCHOHANBHON 3THKH, CAMHCTBA M COTPYIHHYECTBA
aJIBOKATOB;

0) mpomaranaa NpPU3HAHHBIX MHUPOBBIM COOOLIECTBOM HPUHIUIIOB U
rapaHTUH HE3aBUCHUMOCTH aJBOKATYpBHI;

B) coxeiicTBUe, mpodeccHOHanbHas NMOMOLIb U 3alUTa YICHOB
KOJUIETHH TIPH OCYIIECTBICHUU UMM aJBOKATCKOW NESATENBbHOCTH;

T) coaeiicTBHe HAyYHO! pa3pabOTKe TEOPETHUECKUX U MPAKTUYECKUX
BONpocos COBEPIICHCTBOBAHMUS M Pa3BUTHS aJBOKATYpHI;

1) OpraHusaunus Hay4YHO-METOJIUYECKOH  paboTsl no
COBEPIICHCTBOBAHHUIO JESTEILHOCTH a/JBOKATYPHI;

TecTNe 6

3aKoHOIaTENBLCTBO, ONpeae/siiolee OPraHN3aluI0 U MOPSIA0K
NesiTeIbHOCTH aABOKATYpbI:

a) Koncrurynus PK;

6) YIIK PK;

B) ['TIK PK:

) BCE BBINICNIEPEUYNCIICHHbIC HOPMATHUBHBIC MPABOBBIC aKIbl;

1) 3akon PK «O6 anBokaTCKOW AESATEIHHOCTHY.

Tect Ne 7

CyThI0 IPHHIMNA 32aKOHHOCTH B aJBOKAType fIBJISIETCS:

a) OCYIECTBJICHHE KOHTPOJIS 32 MCIOJHEHHEM 3aKOHOB HPH yYacCTHH
B YrOJIOBHBIX M Tpa)XJaHCKHX Jeiax, a Takxe Io jaeiaMm o0
aIMUHHUCTPATUBHOM OTBETCTBEHHOCTH:

0) peKOMEHAANHWK O COBEPIICHCTBOBAHWM MPAKTHKH 3aIMUTHI IO
YTOJIOBHBIM U TPEJCTaBUTEIbCTBA M0 I'PAXJAaHCKUM JeaM:

B) coorBercTBue KoHctutynuu u 3akoHam PK akToB kosuterunm
aJIBOKATOB, AEATEIHHOCTH €€ WICHOB, OPTAaHOB M JOJDKHOCTHBIX JINII;

T') OCYIIECTBICHHE NPABOCYAUS 10 IPAXKAAHCKUM U YTOJIOBHBIM AeaM:

n) coorBercTBue Kouctutynum u 3akonam PK ngestenpHOCTH
rOCyIapCTBEHHBIX OPraHOB M JIUI[, YYaCTBYIOIIUX CYAOMPOU3BOJICTBE.

Tect Ne 8

A/IBOKAT y4acTBYeT B YITOJIOBHOM CYJONPOU3BOJACTBE JIJIfA:

a) OCYLIECTBIICHUS] TPaBO3ALUTHON (YHKINH;

0) 3aIIUTHI 3aKOHHBIX MHTEPECOB M HPaB yYaCTHHKOB IpoOIecca;
B) MIPUHSATUSL MEP MO YCTPAHEHHUIO HApYLICHUIl 3aKOHOB;

I') MOJ/ACPXKAHUS B MPOLIECCe HHTEPECOB IOCYAaPCTBA;

) 3aLUTHI JIFOOBIX WHTEPECOB JIML, OOPAaTHBIIUXCS 32 MOMOIIBIO.
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Tecr Ne 9

Ycras 00 yupe:kaeHHH cyJeOHbIX yCTaHOBJICHHI, yTBep:KAeHHOH
Ykaszom IIpaButenncrBywmer CeHai a:

a) ot 14.05. 1832 r;

6) ot 20. II. 1864 r.;

B) 0T 25. 05. 1874 1.:

ryor 18. 12. 1874 r;

a) or03.03.1890r.

Tecr Ne 10

3akon PK «O0 agBokaTckoii 1esiTeIbHOCTH» MPHHSAT:
a) 13 Host6pst 1980 r.;

6)28 mrons 1991 r;

B) 12 deBpans 1994 r;

r) 5 nexabpst 1997 r;

n) 13 nexabps 1997 r.

Tecr Ne 11

3akon Pecnydanmknm Kazaxcran «O JIHIHEH3UPOBAHHUHM»
YTBEpKIeH:

a) 12 ¢espans 1994 r;

0) 24 anpenst 1995 r.;

B) 17 ampens 1995 r;

r) 16 mona 1997 r;

1) 5 nexabps 1997 r.

Tecr Ne 12

Koaseruss agBokaToB co3aaercsi:

a) Mo 3asBICHUIO TPaKAaH, MMEIOUIMX BBICIICE OOpa3oBaHHUE, HE
HMMEIOIUX CYIUMOCTH U HE COCTOSIINX Ha TOCYAapCTBEHHOU CirykOe;

0) 10 MHUIMATHBE TEPPUTOPHAIFHOTO AKMMAaTa HAa OCHOBE 3asiBICHUS
TpaKAaH, UMEIOIINX BBICIIEE IOPUANYECKOe 00pa30BaHHUE;

B) IUI[AMHU, UMEIOLIMMH JHIIEH3UI0 HAa TPABO 3aHATHS aIBOKATCKON
NeATEeIbHOCTHIO;

I') 110 3asIBJICHHIO IPYIIIBI yYPEAUTEINICH, COCTOSIINX U3 JIUL, UMEIOLINX
BEICIIIEE IOPHINYECKOE 00pa3oBaHNUE;

1) 110 MHUIMATHBE HE MEHEe YeM JECATH ydpeAuTeneil, MMeIomux
JUIEH3UIO Ha MPaBO OCYIIECTBICHUS aBOKATCKOW ACATCIHHOCTH.

Tecr Ne 13

IMocranopaenune IlpaButeabcrBa Pecnmydamkn Kaszaxcram «O
npaBuJjax oONJIAThl KWPHAHYECKOH MNOMOIIM, OKa3bIBaeMO
aJBOKATaAMH, U BO3MELIEHHS PACXO/0B, CBSA3AHHBIX C 3AIMUTOH M
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NpeACTABUTEILCTBOM, 32 CHEeT CPEJICTB PeclyfIHKAHCKOIO OI01:KeTa»
YTBEp:K/IeHO:

a) 8 nekabps 1994 r;

6)25 nHosOps 1991 r;

B) 21 centsi6ps 1997 r;

r) 5 nekabpst 1997 r,;

1) 26 aBrycra 1999 r.

Teer Ne 14

OpraHamMu KOJUIETHH a/IBOKATOB SIBJISIIOTCS:

a) mpaBJIeHHUe, I0PUAUYECKas KOHCYJIbTAllUsl, PEBU3HOHHAsE KOMUCCHUS;

0) obmee coOpaHue, OpuUIHYECKas KOHCYJIbTAIMs, aJBOKaTCKas
KOHTOpA;

B) oOmee cobOpaHue (KOH(epeHUHs), NPE3UAUYM, PEBHU3MOHHAS
KOMHMCCHS;

') IPe3UIUYM, IOpUANYECKas KOHCYIbTAIHs, aABOKAaTCKas KOHTOPA;

1) KOH(EpeHIHs, PEe3UAUYM, IOPHIUUECKas KOHCYJIbTAI.

TectNe 15

BbICIIMM OpraHoM KOJUIETHH aJIBOKATOB SIBJISIETCS:
a) IOpUINYecKas KOHCYJIbTalus;

0) mpe3uauym;

B) obmee coOpanue (kKoHpepeHus);

T) Che3N;

1) TpaBlieHUE.

TectNe 16

K wuckiImo04YHTeJIbHOH KOMIeTeHHHH oO0mero coOpaHus
(koH(pepeHUMH) OTHOCHTCSH:

a) OCyUIeCTBJCHHE MpHEeMa B YJIEHBbl KOJUIETHH aJBOKAaTOB,
UCKJIIOYCHHE M3 YICHOB KOJUIETHM, OPTaHU3alUs MOJATOTOBKU CTa)XKEpOB
aJIBOKATOB;

0) opranusanus paboOThl MO MPOBEPKE MOCTYMUBIINX OF (HU3HMUECKHUX
U IOPUIUYECKHX JIUI XKajo0 (IpeacTaBieHuii) Ha IeHCTBUS aJBOKATa;

B) pacCMOTpPEHHE MATEpHalOB O JHMCUHUIUIMHAPHBIX IPOCTYNKaX
a/IBOKaTOB M HAJIOKCHNWE Ha BUHOBHBIX JIMI JTUCIMITMHAPHBIX B3BICKAHHM;

I') OpraHu3anusi MpOBeJCHHsS aTTECTAllUU aJBOKATOB M PabOTHI 1O
MOBBIIIEHUIO MX MPO(ecCHOHANIBHONW KBaTH(PHUKAILNY;

1) paccCMOTpeHHe Xajlo0O aJBOKAaTOB Ha pEUICHHS OpPTaHOB,
pyKoBomuTeNeH U paOOTHUKOB KOJUIETHH a/IBOKATOB.

TectNe 17
HcnoIHUTEILHBIM OPraHOM KOJIJIErHU aIBOKATOB SIBJISIETCS:
a) obmee cobpaHnue;
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0) ropuau4ecKas KOHCYNIbTAlUs U aJJBOKATCKUE KOHTODBI;
B) HCIIOJHUTEIBHO-PACHIOPSAUTENbHAS JUPEKIHS;

T) IPe3UIUyM;

1) TpaBJICHUE.

Tecr Ne 18

Ipe3nauym KoJIJIErMH aJIBOKATOB:

a) YCTaHABJIMBACT IMOPSIOK PACIOPSIKEHHsS] MMYIIECTBOM KOJUIETHH
aJIBOKATOB;

0) yCTaHaBJIMBAET CTaBKM UJICHCKMX B3HOCOB, HCUUCISIEMBIX B
pa3mepe, KpaTHOM pacdeTHOMY IT0Ka3aTelo;

B) opraHu3yeT paboTy KOJUIETMH aJBOKAaTOB II0 OKa3aHHIO
FOPUINYECKON MOMOIIN (U3HYECKUM M FOPUIUYECKUM JIUIAM;

pyKOBOI{HTCJ’[Cﬁ n pa60THHKOB KOJIJICTUH aaIBOKAaTOB,

1) OCYIIECTBIISET JOCPOUHBIH OT3BIB PYKOBOJUTENCH M pabOTHHKOB
KOJUIETMU a/IBOKATOB.

Tecr Ne 19

KOHTpOJILHBIM OPraHOM KOJUIETMHM aJBOKATOB SIBJISIETCS:
a) Ipe3uIuyM;

0) obmiee cobpanue;

B) PEBH3HOHHAsT KOMHUCCHS;

T) IpejiceiaTeNb PEBU3HOHHONW KOMHUCCHY;

1) mpejceaaTelb Npe3uanyma.

Tect Ne20

PeBU3HOHHASI KOMHUCCHSI MPOBOJIUT:

a) MPOBEPKy MpHeMa B WICHBI KOJUIETHH aJIBOKATOB U HCKIIIOUCHHE U3
YJIEHOB KOJLIETUM;

6) oprarmzyer paboTy IO MPOBEPKE MOCTYMHUBIINX OT (PUIMIECKUX H
FOPUANYECKUX JIHI XKano0 (MpeacTaBIeHni) Ha ISHCTBHS a/IBOKATa,

B) MPOBEPKY (DHHAHCOBO-XO3SHCTBEHHON MAESITENLHOCTH KOJUIETHH
a/IBOKATOB, IOPHIMYCCKUX KOHCYJBTAIM, aJBOKATCKHX KOHTOp, a TaKkKe
(hMHAHCOBOM JIEATENLHOCTH a/IBOKATOB, NPAKTUKYIOUIMXCS HHINBUIYAIBHO;

I) IPOBEPKY MaTepUaioB O IUCIUIUTHHAPHBIX MPOCTYIKAX a[BOKATOB
U HaJOKEHHE HAa BMHOBHBIX JIMI[ AUCIMIUIMHAPHBIX B3BICKAHHIA;

1) TPOBEPKY MPOBEJCHHS aTTECTAllMHd aJBOKATOB W PaboOTy MO
MOBBILICHUIO UX TMPOPECCHOHAIBHON KBaIU(UKALIUH.

Tect Ne21
Ipe3uanyM KoJLIerHd aJBOKATOB H30UpaeTcs:
a)IpaBlICHHEM;
0) coOpaHHeM IOPUINYECKON KOHCYIIbTAIWH;
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B) 00muM cobOpaHuem;
I) WieHaMH PEBU3MOHHOW KOMHCCHH;
1) ChE3I0M.

Teer Ne22

Ipeacenarens Ilpesmamyma KoJdJeruu aaBOKATOB B
COOTBETCTBHM ¢ YCTAaBOM KOJIJIErHHU:

a) BBIJACT yJOCTOBEPEHHE aJBOKaTa, (hopMa KOTOPOTO yTBEPKIACTCS
MunucrepctBoM toctuumuu Pecniyonuku Kazaxcran;

0) pacnopspkaercs CpeACTBaMM KOJUIETMH aaBOKATOB B TOpSJKE,
onpejensieMoM YCTaBoM M o0muM cobpaHueM (KoH(pepeHIuei);

B) OpPTaHU3YeT BeJCHHE OyXTraJTepcKOTo ydeTa, QUHAHCOBOH H
CTaTUCTUYECKOH OTYETHOCTU M JIENONPOU3BOJCTBA;

r') opraHusyer paboTy Npe3uauyMa, NMpeacenaTeIbCTBYeT Ha ero
3acellaHUsAX U OCYIIECTBJISAET KOHTPOJIb 334 BBINOJHEHHEM pEIHICHHH
npe3uanyma, ooumx codpanuii (KOHGEpEeHIHiT) YICHOB KOJIETHH;

J) pelaeT UHbIe BOIPOCHI AEATENbHOCTH KOJJIETHH aJIBOKATOB, KpOMeE
OTHECEHHBIX K HCKJIIOYUTEIbHOH KOMIETeHLHH obmero cobpaHus
(KOH(pEepeHIUH) YICHOB KOJUIETHH aJBOKATOB.

Tect Ne23
Ipeacenarcab npe3nanymMa u3éupaercs:
a) 00IKM coOpaHHeM CPOKOM Ha YeThIpe Toja;
6) yIpaBiIeHHEM IOCTHIMH CPOKOM Ha YEeTBIPE TOfa;
B) 00IIMM cOOpaHUEM CPOKOM Ha MSATh JIET;
I') MPE3UAUNYMOM CPOKOM Ha YEThIpe roja;
1) TIpaBJICHUEM CPOKOM Ha MSATb JIET.

Tect Ne24

IMpe3uauym KoJJIernu aJiBOKaTOB M30upaercs:
a) ynpaBleHUEM IOCTUIMHM CPOKOM Ha YETHIPE roja;
0) o0muM coOpaHueM CpPOKOM Ha ISTb JIET;

B) MPE3UAUYMOM CPOKOM Ha YeThIpe Toja;

r) o0LMM COOpaHHEM CPOKOM Ha MSTh JIET;

J1) 00mKM coOpaHHEM CPOKOM Ha YEThIpe roja.

Tect Ne 25

Ipencenarens peBH3MOHHON KOMUCCHM W30MpaeTcsi:
a) 00IKM COOpaHHEM CPOKOM Ha YEThIpe ToJa;

0) ynpaBJieHHEM IOCTHLUH CPOKOM Ha YEThIpE roja;

B) PEBU3MOHHON KOMHCCHEH CPOKOM Ha ISATh JIET,;

I) IPE3UUYMOM CPOKOM Ha YeTBIpe rojia;

1) 00mKM coOpaHUEM CPOKOM Ha HSATb JIET.
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Teer Ne 26
PeBu3noHHasi komuccusi u3dupaercs:
a) 00ImKM cobpaHueM CPOKOM Ha YeThIpe roja:
0) ynpaBieHHEM IOCTHLMU CPOKOM Ha YeThIpE TOa;
B) 00LIMM COOpaHHEM CPOKOM Ha MSTh JIET;
I) IPE3UANYMOM CPOKOM Ha YEThIpe roja;
) TIpaBJICHUEM CPOKOM Ha IIAT JIeT.

Tect Ne27

CTpPpYKTYpPHBIM mnojapa3gejenueM (puauaioM) KoOJJIeruu
aJJBOKATOB fIBJISIETCSH:

a) aJIBOKaTCKasi KOHTOPA, a/IBOKAT, ACHCTBYIOIMH HHANBHIYaIbHO Oe3
perucTpanyy IOpPUAMYECKOTO JINIA,

0) obuiee cobpanue, Mpe3uIuyM, PeBU3HOHHAS KOMUCCHS;

B) Cor3 agsokatoB PK, MexayHapoaHblii cowo3 (COIPYKECTBO)

a/IBOKAaTOB;

I') OpraHbl KOJUICTHH;
1) FOpUANYECcKas KOHCYJIbTAIHS.

Tect Ne 28

IOpuanyeckne KOHCYJIbTALMHU CO3JAKOTCS:

a) o0uM coOpaHHeM IO COrJIACOBAHMIO C YMPABICHUEM FOCTHIIUM;
0) mpe3uanyMOM KOJUIETHH a/IBOKATOB;

B) PEBU3HOHHON KOMHCCHEH;

T') YIPaBJICHUEM IOCTHIHY;

1) TIPaBICHUEM.

Tecr Ne29

3aBenyouuii OpPUINYECKOl KOHCYJbTanMel Ha3HAYaeTcs:
a) o0mMM coOpaHHEM KOJUIETHH aJJBOKATOB;

0) mpe3naMyMOM KOJUIETHH aJBOKATOB;

B) WICHAMU PEBH3MOHHON KOMHCCHU;

r) coOpaHreM aJBOKATOB IOPUANIECKON KOHCYJIBTAIUH;

) UCTIOJTHUTENBHO-PACTIOPSIINTEIbHOM JNPEKIIHEH.

Teer Ne 30

AJBOKATCKAsi KOHTOPA OCYLIECTBJISIET CBOIO JefATeILHOCTh HA
OCHOBAHWU:

a) pelICHUS TPe3UANyMa KOJUICTHH aJBOKATOB;

6) ycraBa MO0 yUPEIUTENBHOTO JOTOBOPA;

B) cOOpaHHUsl aIBOKATOB FOPUANYECKON KOHCYIIbTAIIUH;

r) perieHust o01ero coopanus KOJIETHN aJBOKATOB:

) pa3pelIeHus] TOCYJaApCTBEHHBIX OPraHOB.
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Tect Ne 31

a) rpaxnane PK, nmeronyie Beicniee ropuandeckoe o0pa3oBaHue, CTax
paboThl MO CHENUATBHOCTH IOPHCTa HE MEHee JBYX JIET M CIaBIIHE
KBaJTM(DUKALIMOHHBIH JK3aMEH;

0) rpaxnane PK, mmeromue Beicmiee o0pa3oBaHWE M ITOJYYHBIIHE
JIMLEH3UIO Ha MIPABO OKa3aHMS MUIATHBIX IOPUANYECKUX YCIYT, HE CBA3aHHBIX
C aJIBOKaTCKOM AEATEIbHOCTBHIO;

B) rpaxxaane PK, uMeromue JTHIEH3UI0 HA TMPAaBO OCYIIECTBICHUS
aJIBOKaTCKO# JeATENIBHOCTH W MpPHU3HAKONUE YCTaB KOJUIETUH;

r) rpaxaane PK. nmeronne Bpicmiee ropuandeckoe o0Opa3oBaHUE H
paHee paboTaBIIMEe HE MEHee JBYX JIET J03HABATENSIMH, CIICAOBATEISIMH,
NPOKYPOPaMH M CyIbSIMH;

1) JIMlja, UMEIOIINE BhICIIEE IOPUANYECKOe 00pa3oBaHue, JINLCH3UIO
Ha IPaBO OCYIIECTBICHUS aJABOKATCKON JEATEIbHOCTH.

Tect Ne32

TToMomHUK agBOKaTa - DTO:

a) m000€ JUI0, BBHIMONHSIONEE MO YKA3aHHWIO aJBOKATa U IMOJ €ro
OTBETCTBCHHOCTh IOPYYEHHUS;

0) nuuo, uMerliee Bbicmiee 00pa3oBaHME, BBHINOJHSIIOIIEE IO
YKa3aHHIO aJBOKAaTa M IOJ €ro OTBETCTBEHHOCTb MOPYYCHHUS;

B) IN1[0, paboTarolee Ha OCHOBE TPYAOBOTO 10TOBOpPA (KOHTPAKTa) U
BBIMOJIHAIOIIEE MO yKa3aHWIO aJBOKaTa W II0J] €ro OTBETCTBEHHOCTH
oTIpe/ie/IeHHbIC MOPYUYCHUS;

r) TpaXJaHWH, MUMCIOUIMHA JHUICH3WI HAa OKa3aHHE IIATHBIX
IOPUAMYECKHX YCIYT TPaXKAaHaM M IOPUIUYECKUM JIHIIaM, HE CBSI3aHHBIX C
aJBOKATCKOM IESITENbHOCTBIO;

1) JHIDO, OCYLIECTBISIONEE BCIIOMOTAaTEJIbHBIE M TEXHHYECKHUE
(yHKIMK, Takue, KaK 3aluCh IPaXKAaH Ha MPHEM K aJBOKATy, BEICHHE
JIEJIONPOU3BOJICTBA U JIP.

Tecr Ne 33

CraxepaMu aJlBOKaTa MOTYT ObITh:

a) rpak[aaHe, BBINOJHSIONIME 110 yKa3aHHWIO agBOKaTa M IMOJ €ro
OTBETCTBEHHOCTH MOPYYCHHS;

0) rpaxJaHe, UMEHOIUE BbIcIIee 00pa30BaHUE, BBHIMOJHSIOMIUE I10
YKa3aHUIO aJBOKATa M IMOJ €r0 OTBETCTBEHHOCTD ITOPYICHHUS;

B) rpaxkjaHe, MMEIOIINE BBICIICE IOPUIUYECKOE OOpa3oBaHHE U
MPOXOAIINE CTAXHUPOBKY Y aJIBOKaTa Ha OCHOBE IOTOBOPOB O CTAXKUPOBKE;

r) rpaxjaaHe, UMEKOIME BBICIICe IOpUIUYEcKOe oOpa3oBaHue,
BBIMOJHAIONIME [0 yKAa3aHWI0 aJBOKaTa M MOA €ro OTBETCTBEHHOCTH
HOpYYCHHUS;

224



1) TpaxJaHe, UMCIOLIUE BHICIICEe 00pa3oBaHUE M IMPOXOJSLINE
CTXHUPOBKY y aJiBOKaTa Ha OCHOBE JJOTOBOPOB O CTaXKHPOBKE.

Tect Ne34

AIBOKATOM MOKET OBbITh:

a) rpaxxaanna PK, umeronmii Beiciiee ropuanveckoe oOpa3oBaHue,
cTa paboThl MO IOPUIAMYECKON CHEIHAaTbHOCTH HE MEHEe JABYX JIET.
C/ABIINI KBaIU(UKAIMOHHBINA JK3aMEH;

6) rpaxxnanuH PK, nMeromuil BhicIIee ropuaudeckoe oOpa3oBaHue,
CTaX pabOTHl MO IOPHIMYECKON CIEIHMAIbHOCTH HE MEHee JBYX JieT U
HMEIOLIMI MAaTEeHT HA MPaBO 3aHATHS aJABOKATCKOH AESTENLHOCTHIO;

B) TpaKAaHMH, UMEIOIHI BBICIIEE IOPUIMIECKOE 00pa3oBaHue, CTax
paboTBl 1O IOPUIUYECKON CHENHATbHOCTH HE MEHee IBYX JIeT H
MOJYYHMBIIHMI JIMIEH3UIO Ha IMPaBO OCYIISCTBICHHS aJBOKATCKOM
JeSITEIbHOCTH;

) TPaXJIAHUH, MOJTYyYHMBIIUN JIMIEH3UIO HA MPABO OCYLIECTBICHUS
a/IBOKATCKOHN JeATEeIbHOCTH;

n) rpaxaanud PK. umeronuii Beiciiee ropuanyeckoe oOpa3oBaHue,
MNOJIYYUBIIUH JIMLIEH3HIO 1a IMPaBO OCYLIECTBIEHUs aJBOKATCKOM
NeATEeIBHOCTH U 00SI3aTeNIbHO SIBISIFOLIMIICS YWICHOM KOJUIET MU a/IBOKaTOB.

Tect Ne35

AZBOKAT - 3TO:

a) rpaxaanud PK, umeronuii Beiciiee ropuanveckoe oOpasoBaHue,
MOJYyYUBIIWHA JUIEH3WIO HAa NPaBO OCYIIECTBICHUS aABOKATCKOMN
TIESATEIBHOCTH, 00SI3aTEIILHO SIBIISTIONIUICS WICHOM KOJUICTHH aJIBOKATOB U
OKAa3bIBAIOIIMH IOPUANYECKYIO TIOMOIIb HA MPO(ECCHOHAIBHONW OCHOBE B
pamkax 3akona PecrnyGmuku Kazaxcran «OO0 aBOKaTCKO# AeSTEIbHOCTI,

0) rpaxnannn PK, mMeromuii Bbiciee ropuandeckoe oOpa3zoBaHue,
CTaXX paboThl HO IOPHIMYECKON CIIEHUAIBHOCTH HE MEHee JBYX JIeT U
HOJYyYUBLIIMM JHMLEH3UI0O HAa NPaBO OCYLIECTBIEHHUS aJBOKATCKOMN
NEATETLHOCTH;

B) rpaxaanuH PK, uMerommii Bbiciiee 0puauyeckoe o0pa3oBaHue,
CTaX pabOThl 1O FOPUANYECKOH CHENHAIBHOCTH HE MEHee JBYX JIeT W
MMCIOIIHI MATEHT Ha MPaBO 3aHATHS aJJBOKATCKOM JEATEIHbHOCTHIO;

r)rpaxxaannH PK, nmeromuii Beiciiee opuanyeckoe oopa3oBaHue,
CTaX pabOTHI MO IOPUIMYECKOH CIEUATBHOCTH HE MEHee JBYX JIeT,
C/ABIIHMH KBaTH()UKAMMOHHBIN YK3aMEH:

n) rpaxpanuH PK, mpomeqmmuii crnenuaibHYI MOJATOTOBKY H
MOTYYHBIIHMI JTHIEH3UIO Ha TPABO OKA3aHUSI IUIATHBIX FOPHIMIECKHUX YCIIYT,
rpaxkJaHaM ¥ OpraHU3aIHMsIM, OOPATUBILUXCS 32 TOMOIIBIO.
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Tect Ne 36
Tpya aaBokaTa OpraHu3yercsi B COOTBETCTBHM:
a) ¢ TMpaBWIAMH BHYTPEHHEIrO TPYAOBOTO PACIOpPSAKA MPE3uIuyma

KOJIJICTUU aJIBOKATOB,
C 3aKOHOM O TpyZe,

B) ¢ INpaBUIaMH BHYTPEHHETO pacnopsAika OPHAUYECKHX
KOHCYJIbTallui 1160 ycTaBaMK aJIBOKATCKUX KOHTOP, JM0O CaMOCTOSITENbHO
aJIBOKaTOM, NPAKTUKYIOIMMCS HUHIUBUAYANILHO;

') c peuieHHeM 00Ier0 coOpaHus;

II) C yCTaBOM KOJUIETHH aJBOKATOB.

Tecr Ne 37

OTnycK OnJayMBaeTcsi alBOKATAM M3 CPEICTB:

a) MecTHOTro OroJKeTa;

0) MuHuCcTEepCcTBa IOCTHUIINH;

B) IOPUANYECKUX KOHCYJIBTAUUH U aBOKATCKHX KOHTOD;
T') KOJUIETHH aJJBOKATOB;

1) HE OIUIaYHBACTCS.

Tect Ne 38

OCHOBHBIM HCTOYHHKOM OIUIATHI IOPUAMYECKOH NoMOIIH
ajABOKAaTa SIBJSIIOTCSH:

a) Cpe/CTBa, BBIACISIEMbIC KOJJIETHEH aJIBOKATOB;

0) cpenctea, BbIAEJsEMbIE 3a CYET CPEJACTB PECMyOIMKaHCKOTO
OroIKeTa;

B) CPEICTBa, MOCTYMAIOUIME MO COTJIAIICHHIO MEXIY aJABOKaTOM H
JIMLIOM, OOpaTHBLIMMCS 32 TOMOIIBIO;

I') CPEACTBA, BBIACISEMbIE MHHUCTEPCTBOM HOCTHUIIHH;

Jl) CPEICTBa, BbLAEISAEMbIC IOPHANYECKUMH KOHCYJIbTALUAMU JIHOO
aJIBOKATCKMMH KOHTOpaMH.

Tect Ne 39

OCHOBHBIM HCTOYHHKOM ONJATHI HPHUAHYECKOH NOMOIIH
aJBOKATA 10 HA3HAYEHHIO SIBJISIOTCS:

a) Cpe/ICTBa, BBIACISIEMbIC KOJIJICTHEH aJBOKATOB;

0) cpencTBa, BBIACISIEMBIC 32 CUYET CPEJACTB PECIyOIMKaHCKOTO
OroKETA;

B) COTJIALIEHHE MEXIy aJBOKATOM H JIMI[OM, OOpaTUBIIMMCS 3a
TTOMOIIIBIO;

I') CPe/ICTBA, BBIACISEMbIE MHHUCTEPCTBOM HOCTHUIIHH;

1) CPEICTBa, BBIJCISACMbIC IOPUAMYCCKUMH KOHCYJIbTALUSIMU JIHOO
aJIBOKATCKHUMH KOHTOpaMH.

226



Tectr Ne40

Opran, NnpuMeHSIIOIIHI Mepbl MOOLIPeHNsI K aBOKATAM:
a) IopUaMYecKas KOHCYJIbTAlMs JH00 aJlBOKAaTCKass KOHTOPA,
0) obmee cobpanue;

B) PEBU3UOHHAsI KOMHCCHS;

T) IPe3uIuyM;

N)yIpaBJiIeHUE FOCTHIUH.

Tect Ne 41

Buasl Mep IMCHMIJIMHAPHBIX B3bICKAHMI aJIBOKATOB:

a) MpeayINpeKAeHHUe, BHITOBOP, CTPOTHH BBIFOBOP, YBOJIBHEHHE M3
KOJLICTHH:

0) 3amMeuaHue, JHUIICHUE NPEMUH, BBITOBOP, UCKIIOYCHHE U3 UYJICHOB
KOJUICTHH;

B) 3aMEYaHHE, BHITOBOP, CTPOTHIl BHITOBOP, MCKJIIOYEHHE U3 YICHOB
KOJUIETHH;

I) 3aMeYaHue, BBITOBOP, CTPOTHH BBITOBOP, YBOJBHEHHE U3 YJICHOB
KOJUIETHH;

1) TIpeayNnpeKaACHUe, 3aMedaHne, CTPOruil BBITOBOP, MpPEKpalleHHe
YJICHCTBA.

Tect Ne 42

JucuunIMHAPHOE NPOU3BOJACTBO OTHOCHTCS K KOMIIETEHIMM:
a) obmero cobpanus (KoH(epeHIHn);

0) mpe3uanymMa KOJUIETHH aJIBOKAaTOB,

B) PEBH3HOHHOI KOMHCCHH;

I') 3aBEYIOLIET0 IOPHANYECKOH KOHCYIJIbTALUN;

1) BIQJICNIbIIa JIBOKATCKOH KOHTOPBI.

Tect Ne 43

IIpuocTaHOB/JEeHHEe YJIEHCTBA B KOJJIErHHM AaJBOKATOB
NPOM3BOUTCS:

a) CaMHM aJBOKaTOM;

0) npe3uanyMOM Ha OCHOBAHHHU 3asBIICHUSI aJIBOKATa;

B) pelIeHHeM OO0Iero coOpaHus;

T) pelIeHueM PEBU3UOHHON KOMECCHUH;

) COI030M aJIBOKATOB.

Tect Ne 44

CpeacTBa KOJLIETHH aJBOKATOB 00pa3ylOTCs U3 CyMM:
a) OTUYHCIISIEMBIX TPAXKIAHAMH M OpTaHU3aLHIMH;

0) OTUHCIISIEMBIX IOPUANYCCKUME (HUPMAMU;

B) MOCTYMHUBIINX 32 CUET PECHyOIMKAaHCKOW OO/KeTa,
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I‘) YICHCKUX B3HOCOB U APYruXx, HCE 3alpCHICHHBIX 3aKOHOM

MOCTYTIICHUI;
1) oTuncisieMbix Coro30M aJBOKATOB.

Tect Ned5S

He3aBucuMocTs afiBOKATyphl o0ecneynBaeTcs:
a) IPAaBOOXPAHHUTEIbHBIMI OPraHaMu;

0) MHUHUCTEPCTBOM FOCTHIIHH;

B) CaMOYIpaBJICHUEM;

T) OpraHamu Cyza;

1) OpraHaMu MPOKYpaTypsl.

Tect Ned 6

Coro3 agBokaroB Pecny6mku Kasaxcran siBisiercs:
a) OpraHoM KOJIJIETHH a/IBOKATOB;

0) HErocyJapCTBEHHOW OpraHM3aluei;

B) OOIIECTBEHHBIM OOBEINHCHUEM TpaKIaH;

') TOCYIapCTBEHHO-00IIECTBEHHBIM O00BEIHHEHUEM;

1) YIpEXKIACHUEM.

Tect Ne 47

Heasmu Corw3sa agsokaToB Pecny6ankn Kaszaxcran siBasiroTcs:

a) comeiicTBue, mpodecCHOHaNbHAsl MOMOIIb M 3aI[UTa YICHOB
KOJUJIETHH TIPU OCYILIECTBICHUH UMM aJIBOKATCKOW AEsATEIbHOCTH,

0) conmelicTBHe 00ECHEYEHUIO BBICOKMX CTAaHJapTOB aJBOKAaTCKOIO
MacTepcTBa M NPOPECCHOHATBHON ITHKH, €IHHCTBA U COTPYAHHYECTBA
aJBOKATOB;

B) CO/ICHICTBUE HAy4YHOH pa3pabOTKe TEOPETUYECKUX M MPAKTUICCKUX
BOIIPOCOB COBEPILICHCTBOBAHUS M Pa3BUTHUS aJBOKATYPBbI;

') OpraHu3anusi NpoPeccuoHaIbHOr0 KOHTPOJIS 338 OCYIIECTBICHUEM
aJBOKATCKON IeSITEIbHOCTH;

1) OpraHu3aiys OKa3aHUs OeCIIaTHON HOPUIMYECKOH MOMOIIU H
3aIUThl 10 HA3HAYCHUIO OPTAHOB MPEABAPUTEIBHOTO CICACTBHS U CYa.

Tect Ne4§

3apauamu Coro3a aaBokatoB Pecnydaunkn Kazaxcran apasiorcs:

a) MaTepHaJbHO-TEXHHYECKOE U CIPaBOYHO-UHPOPMALUOHHOE
obecrieyeHne AEATEILHOCTH WICHOB KOJUIETHH;

0) comelicTBUEe HAyYHOI pa3pabOTKe TEOPETUUYSCKUX U MPAKTHUYECKUX
BOIIPOCOB COBEPIICHCTBOBAHUS U PAa3BUTUS aJBOKATYPHI;

B) comeiicTBue, mpodeccroHanbHas MOMOIIbp W 3aI(UTA YJICHOB
KOJUIETHM IIPU OCYLIECTBICHUH UMM aJIBOKATCKOH AEATEIbHOCTH;
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T') OpraHu3anus NpoQheccHoHaILHOI0 KOHTPOJIS 33 OCYIIECTBICHHEM
aJBOKATCKON IESTEIbHOCTH,

1) OpraHu3anys OKa3aHWs OeCIUIaTHOH FOPUIANYECKONH MOMONIM H
3aLUTHI 10 HA3HAYCHUIO OPTAaHOB MPEIBAPUTEIBHOTO CIEACTBUS U CY/Ia.

Tect Ne 49

Opranamu Coro3a agBokatoB Pecnydauku Kazaxcran siBiasiiores:

a) cbe3d, KOH(pepeHIHs, MPe3UAUyM, PEBU3HOHHAS KOMHUCCHS,
HCTIOJIHUTENBHO PACcIOpsAUTeNIbHAS JUPCKIUS;

0) cbesn, obriee codpanne (KOHPEPEHIHs), IPE3UTHMYM, PEBH3HOHHAS
KOMHCCHS;

B) accaMmOiesi, obmee coOpaHue (KOHpepeHIUs), MPE3UTUYM,
PEBU3HOHHAST KOMHCCHS,

r) accam0Jies, IPE3UIUyM, NPABJICHHUE, PEBU3HOHHAS KOMHCCHS;

1) KoH(epeHIys, NPe3naAnYM, NpaBiIcHHE, PSBU3HOHHAS KOMHCCHS.

Tect Ne 50

Boiciuum opranom Coro3a aaBokatoB Pecny6iamkm Kasaxcran
AIBJISIETCH:

a) accambOures,

0) mpesuauyM;

B) ob1iee cobpanue;

T) Che3 s,

1) TpaBlICHUE.

Tecr Ne 51

HUcnoanuteabnsiMm opranom Cormro3a aasokatoB Pecmy0uamku
Ka3axcran sBasieTcs:

a) obuiee cobpaHue;

6) xoH(pepeHLUs;

B) UCIOJIHUTEIILHO-PACTIOPAAUTEIIbHAS TUPEKIH;

T) MPE3UIUYM;

1) TpaBIlICHHUE.

Tect Ne 52

KoutpoabubiMm opranom Comw3a aaBokatoB PecmyGiamku
Ka3zaxcran siBjsieTcsi:

a) Mpe3nIUyM;

0) obuiee cobpanue;

B) PEBU 3HOHIIAsi KOMHUCCHSI;

T) IpeaceaaTe]b PeBU3UOHHON KOMHCCHUH;

1) IpejiceaTenb Npe3nunymMa.
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Tect Ne 53

Ipe3suaent Cow3a aaBokatoB Pecnydauku Kaszaxcran
u3oupaercsi:

a) coOpaHueM ydpeauTenei;

0) mpaBicHHEM;

B) IPE3UIUYMOM;

r) accambieeii;

1) ChE3I0M.

Tect Ne 54

IIpesunent Cow3a aasokatoB Pecny6auku Kaszaxcran
uzéupaercs:

a) CPOKOM Ha TpHU roja;

0) CPOKOM Ha YeThIpe rofa;

B) CPOKOM Ha ISTb JIET;

I') CDOKOM Ha BOCEMb JIET;

1) CPOKOM Ha JI€CSTh JIeT.

Tect Ne 55

Me:kayHapoaHbIi cOI03 (COAPYKeCTBO) aJBOKATOB SIBJISETCH:
a) MeXIYHapOJAHBIM OPraHOM KOJUIETHH aJBOKATOB;

0) OOIIECTBEHHOW OpraHH3aIHei;

B) 001IeCTBEHHBIM (DOHIOM;

') TOCYIapCTBEHHO-00IIIECTBEHHBIM 00BbEIUHECHUEM;

1) YUPEXKICHUEM.

Tect Ne 56

Heassmu MexAyHAPOAHOIO c0I03a (COAPY’KeCTBAa) aJBOKATOB
SIBJISIETCSI:

a) coaeiicTBue, mpodeccruoHanbHAs MOMOIIb W 3al[UTa YJICHOB
KOJUIETHH TIPU OCYIIECTBJIECHUM MMM aJBOKATCKOW AEATEIbHOCTH;

0) mponaranjga MPU3HAHHBIX MHPOBBIM COOOLICCTBOM MPHHIHUIIOB U
rapaHTHil HE3aBUCHUMOCTH aJBOKAaTypBI;

B) MaTepHaIbHO-TEXHUYECKOE M CIPaBOYHO-HH(DOpPMAIHOHHOE
obecrnieyeHue IeATeIbHOCTH YJICHOB KOJUIETHH;

T') OpraHu3amnus npopecCHOHAIBFHOTO KOHTPOJISI 32 OCYIIECTBICHHEM
aJIBOKaTCKON JIEATENbHOCTH;

1) OpraHM3anys OKa3aHWs OECIUIAaTHOH IOPUIMYECKOH MOMONIM U
3alIUTHl 10 HA3HAYEHHMIO OPTaHOB IPEABAPUTEIBHOTO CIEACTBUS U CyAa.
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Tect Ne 57

3agayamu MekIyHApPOIHOro cOI03a (COAPY’KeCTBAa) a/IBOKATOB
SIBJISIIOTCSH:

a) MaTepHalbHO-TEXHUYECKOE U CIPaBOYHO-MH(POpPMaLHOHHOE
obecredyeHne AesTeIbHOCTH WICHOB KOJUIETHH;

0) opraHM3anusi ~ HAy4YHO-METOJMYECKOW  paboTel 1o
COBEPIICHCTBOBAHUIO JIESATEIBHOCTU aJ[BOKATYPBI,

B) cojeiicTBUe, MpOo(decCHOHATIbHAs MOMOLIb M 3aIUTa UYICHOB
KOJUIETUH TIPU OCYIIECTBIEHHH HMH aJBOKATCKOH AEATEIbHOCTH;

I') OpraHu3anus nNpohecCHOHANBFHOT0 KOHTPOJIS 32 OCYLIECTBICHUEM
aJIBOKATCKOM JEATCIbHOCTH;

JI) OpraHu3anusi OKa3aHHs OECIUIaTHOH MOPHIMYECKOH MOMOIIU U
3alIUTHl 110 HA3HAYEHHUIO OPTaHOB HPEABAPUTEIHLHOTO CIEACTBUS M CyJa.

Tect Ne 58

Opranamu MeskAyHAPOAHOr0 c0I03a (COAPY:KeCTBAa) aIBOKATOB
SIBJISIIOTCS:

a) cbe3ll, KOH(DEepeHUH s, MPE3UTUYM, PEBHU3MOHHAS KOMHUCCHS,
HCTIOJHUTEIBHO-PACTIOPSITUTENIbHASL AUPEKIHS;

0) che3n, KoH(EepeHIHs, PE3UIUYM, PEBU3HOHHAS KOMUCCHS;

B) accambiiess (cbhe3d), MPE3UAMYyM, MpaBicHUE, PEBU3MOHHAS
KOMHCCHS;

r) accamOJesi, Mpe3uaAnyM, MpaBlIeHUE, PEBU3UOHHAS KOMHCCHS;

I) Che3j, KOH(pEepeHUHUs, MPe3uAUyM, MpaBlicHUE, PEBH3HOHHAS
KOMHCCHSI.

Tect Ne 59

Bpicuium opranoM MekIYyHApPOIHOT0 c0K03a (COAPY/KEeCTBO)
aJBOKATOB SIBJIsIETCS:

a) KoH(epeHLus;

0) npe3uauym;

B) oOuiee cobpaHue;

r) accambiiest (che3n);

1) TpaBJICHHE.

Tect Ne 60

HcnonHuTeIbHBIM OpranoMm Me:KAyHapoAHOIo co0I03a
(coapy:kecTBa) aABOKATOB SIBJISIETCS:

a) TPe3uIeHT;

0) KOH(epeHIHs;

B) MCHOJHUTEIBHO-PACIIOPSIUTEIbHAS JUPEKLIUS;

T) Ipe3uanyM;

1) TpaBJICHHE.
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Tect Ne 61

KoHTpoabHBIM opranomM MexAyHapoIHOT0 c003a (COAPYKecTBA)
aJIBOKATOB SIBJISIETCS:

a) Ipe3uuyM;

6) xoHdepeHuus;

B) PEBU3HOHHAS KOMHCCHUS;

T) mpejacenaTeab PEBU3HOHHONW KOMUCCHH;

1) IpeJcenarenb Npe3uanyMma.

Tect Ne 62
Ipe3unenT MeKAyHAPOAHOIO cO0103a (COAPYKECTBA) aIBOKATOB
n30Hpaercs:
a) cobpaHueM yupeguTesnei;
0) mpaBieHHEM;
B) MPE3UIUYMOM;
') KOH(pepeHLuei;
1) accambreelr (Cbhe3aOM).

TecTNe 63

Mpe3unent MekIyHAPOAHOrO coI03a (COAPY’KECTBA) aIBOKATOB
u3dupaercs:

a) CPOKOM Ha TPH TOAa;

0) CPOKOM Ha YEeTHIpE rofa;

B) CPOKOM Ha TISTH JIET;

T') CPOKOM Ha BOCEMb JICT;

) CPOKOM Ha JIeCSTh JIeT.

Tecr Ne 64

OpraHbl, BeJalomue BONPOCAMH CHSATHS AHCHHIIHHAPHBIX
B3bICKAHMIl 2JIBOKATOB:

a) IopuaAnYecKas KOHCYJbTalMs JTUO0 aJBOKAaTCKas KOHTOPA;

6) MHHUCTp FOCTHULINY, HAYAIBbHUKH YMpPABICHHS IOCTHULHH;

B) pe3uaAnyM iU obiee coOpanue;

) peBH3HOHHAS KOMHCCHS WM €T0 MPeICeaaTelb;

I) mpeJceaTellb Mpe3uanyMa.

Tect Ne 65

JeiicTBHe JHOEH3MHM TpeKpamaercs HAa OCHOBAaHHUHU
COOTBETCTBYHOIIEr0 CyAeOHOr0 pelIeHus] B CIAy4asX:

a) IpU3HAHM aIBOKATA B YCTAHOBJICHHOM IOPSIKE HEAEeCIOCOOHBIM
WM OTPAaHHYEHHO JeeCHOCOOHBIM;

6) BBIXOZA afgBOKaTa M3 rpaxmanctsa PK;
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B) OCY)KIEHHsI a/IBOKATA 338 YMBILILICHHOE MPECTYILICHHE;
') OT3bIBA JINLCH3UH;
J1) BBILICHEPEYUCIICHHBIX.

Tect Ne 66

7Kay100b1 Ha eiicTBUS aABOKATOB PacCMAaTPHBAIOTCH:

a) PeBU3MOHHOW KOMHCCHEH;

0) obmuM cobpaHueMm;

B) 3aBEAYIOIIMM HOPHINYECKOH KOHCYJbTAllMEH MM BIaJeNbleM
aJIBOKaTCKON KOHTOPBI;

T') YIIpaBJICHUEM FOCTHUIIHH;

Jl) OpraHaM¥ IIPOKYpaTyphblL.

Tect Ne 67

PeBu3dHOHHAs KOMHCCHSI OCYIIECTBJISIET NPOBEPKY:

a) GMHAHCOBO-XO03sIUCTBEHHOM JiesTeIbHOCTH [Ipe3nrnymMa KoJuleruu
aJIBOKATOB;

0) (UHAHCOBO-XO3AMCTBEHHONH AEATEIBHOCTH HHBIX OPTraHOB
KOJUIETHH, JEeHCTBYIOIMX Ha OCHOBAHUH IIOJIOKECHUH, NMPUHHUMAEMBIX
O6mum cobpanneM (KoH(DepeHIuei);

B) IOPUANYECKUX KOHCYJIBTALUH, aJBOKATCKUX KOHTOD;

r) puHAHCOBOW [EATENBHOCTH aJBOKATOB, MPAKTHKYIOMINX
UHMBUYaJIbHO;

1) BBILICTICPEUHCIICHHOTO.

Tect Ne 68

KoJuternsi aiBokaToB siBJIsIeTCS:

a) T0OpOBOJIEHBIM 00BEMHEHHUEM JINLI, 3aHUMAFOIIHXCS aJJBOKATCKOM
NIeSATEIHHOCTHIO;

0) opraHM3amuell aJBOKAaTOB, CO3MaBaeMOW s OKa3aHHUs
KBaTH(PUIIIPOBAHHON FOPUINYECKOI TTOMOIIIH;

B) COI030M aJIBOKATOB, AEHCTBYIONUMX Ha Tepputopun PK;

r OpraHu3anueii Juil. IMEIONIHUX BBICIIEE FOPUANYECKOE 00pa3oBaHue
U 3aHUMAOLIUXCS IOPUINYECKIM OOCITy)KUBaHUEM;

1) opraHu3anueil npoQecCHOHaIbHBIX FOPUCTOB.

Tect Ne 69

Yienbl KoOJLIErMM aJBOKATOB BIIPaBe CO31aBaTh:
a) FOpUINYECKHE KOHTOPBI;

0) aBOKATCKUE KOHTOPBHI;

B) YACTHBIC aJJBOKATCKHE KOHTOPEL;

T') 4aCTHbIE aJIBOKAaTCKHEe (GUpPMBI;

1) IOpUIHYecKue GUPMBI.
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Tect Ne 70

OpraHoM, KOTOPbI BbIJAEeT JUIMEH3UI0 HA NPaBO 3aHATHA
AJIBOKATCKOM JeSITEJIbHOCTHIO, SIBISIETCIH:

a) BbICIIAA KBaJIM()UKAIMOHHAS KOMHUCCHS;

0) KBanM(pUKALUOHHAS KOJUIETHs FOCTHIIHH;

B) NMPE3UIUYyM KOJUIETHH aJBOKATOB;

I') MUHHCTEPCTBO IOCTHIINH;

1) KBanu(pUKAMUOHHAST KOMHUCCHUS FOCTHIIMH.

TectNe 71

Kaxablii 3agep:KaHHBIi, apecTOBAHHbIN, O0BHHAEMBbIil HMeeT
NpPaBo MOJb30BATHCA NMOMOIIBIO AABOKATAa (3AIIMTHHKA) C MOMEHTA:

a) BO30Y)XIEHUS YyTOJIOBHOTO JEIa;

0) Hayana JO3HAHUS U NPEABAPUTEIBHOTO CIEICTBUS;

B) 00BsIBICHUST OOBHHAEMOMY 00 OKOHYAaHHUU MPEIBAPUTEIBHOTO
CIE/ICTBUS W NPEABSABICHUS OOBHHIEMOMY BCETO NMPOU3BOJCTBA MO JENY;

I) mpeAaHus 0OBUHAEMOTO Cyay;

1) 3aJiep’KaHus, apecTa WIN NPEAbIBICHNS OOBUHEHNUS.

Tecr Ne 72

ABOKAT (3AIIMTHUK) ONMYCKAETCH K YYaCTHIO B YTOJIOBHOM JeJie
¢ MOMEHTAa:

a) BO30YXX/CHUSI YTOJIOBHOTO JeIa;

0) paspeleHusl IPOKypopa;

B) O3HAKOMJICHUSI OOBHHSIEMOTO CO BCEMU MaTepUalaMu Jela;

T') IpebsBICHNsT OOBHHEHNS;

1) TTOCJIe Mepefayd MaTepHalioB B CYI.

Tect Ne 73

IIpe3naunymM BHpaBe paccMaTPHBATh BONPOCHI NMpHeMa B
KOJLJIETHI0, MPHOCTAHOBJICHUS YJI€HCTBA, MCKJIIOUEHHS W3 Hee IpPHU
HAJTUYMM:

a) He MeHee OJIHOW TpeTW cocTaBa WieHOB [Ipe3mamyma;

0) He MeHee MOJIOBMHBI cOcTaBa ujieHOB [Ipesuanyma;

B) HE MEHee ABYX Tperel cocraBa wieHoB [Ipe3uauyma;

I') HE MEHee JBYX TpeTeil uJIeHOB 00Lero coopanus;

1) He MeHee IIOJIOBHHBI WICHOB 00IIero coopaHus.

Tecr Ne 74

Y4yacTue aaBokaTa B YroJ0BHOM CYJONPOHU3BOACTBE
npeacTassier codoii:

a) BBITMOJIHEHHE NPABO3ALIMTHON (GyHKIMH;

0) BBHINOJIHEHHE IOCYJApCTBEHHOHW (yHKIUH;



B) BUJI IOPUANYECKON TTOMOIIH;
T') OKa3aHUE TPABOBOW MOMOIIH;
1) OKa3aHUE FOPUANYECKUX YCIIYT.

Tecr Ne75

WHoii opuauveckoii mMoMoumblo, OKa3biBaeMoOii aaBOKaTaMH,
SIBJISIETCSI:

a) mada KOHCYJIbTAallMi, Pa3bsICHEHUH, COBETOB M INHCHMEHHBIX
3aKJIIOYEHUH 10 IOPUIUYECKUM BOIPOCAM;

0) cocTaBlIeHHE MCKOBBIX 3asBJICHHM, Kal00 U JIPYruX JTOKYMEHTOB
IPaBOBOTO XapakTepa;

B) pa3paboTKa yCTaBOB M IOJATOTOBKA K PETHUCTPALMU IOPUANIECKUX
JIHL, a TAaKXKE IOPUANYECKOe OOCIY)KUBAHUE OPraHU3alfii, HE MMEIOIIHX
IOPHCKOHCYJIBTOB H APYTHUE, HE 3aIPEIICHHBIC 3aKOHOM BHUIIbI AaHATOTUIHON
JIeATeIbHOCTH, 38 UCKIIOUEHHEM YKa3aHHBIX B 3aKOHE BHJIOB IOPHIMYECKON
TTOMOIIIH;

I) y4acTHE IO YTOJIOBHBIM JejllaM B KauyecTBE 3allHUTHHUKOB
MI0/103pEeBaEeMbIX, OOBHHSIEMBIX, NpPEJCTaBUTENICH MMOTEPHEBIINX,
IpaXXJaHCKUX HCTIOB, I'PaXKTaHCKUX OTBETYHKOB;

1) OCYIIECTBIIEHUE MPEACTABUTEIHCTBA B CyZIaX M TOCYJapCTBEHHBIX

OpraHax IO TpaKJaHCKHM JielaM H jAelaM 00 aJMHHUCTPAaTUBHBIX
[IPaBOHAPYLIEHUSX.

Tect Ne 76

Oxa3zaHue aIBOKATAMM IOPHIMYECKON MOMOIIM 0ecTuIaTHO ISt
JOBepHUTe/Iell M0 UX MPOch0e YCTAHABJIMBAETCSH:

a) Koncrurymueit PK;

0) I'TIK PK;

B) YIIK PK;

r) 3akonom PK «O0 asBoKaTCKOil MesSTEIbHOCTIY;

n) IlpaBuiaaMu omiaTel TpyJa aJBOKATOB 3a CYET CPEACTB
peciyOIMKaHCKOro OroJKeTa.

Tecr Ne 77

OTKa3 0T 3aMIMTHHKA HCXOJHT OT:

a) OPTaHOB JIO3HAHMS U CIICJCTBHUS;

0) cyieOHBIX OpraHoB;

B) OOBHHSIEMOTO;

T) OPraHoOB MPOKYpPATypHI;

) OPraHOB, OCYIIECTBILIOIINX YTOJIOBHBIH Ipolecc.
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Tecr Ne 78

OO0BuHsieMBbIHi BIpaBe 0TKa3aThCd OT 3aLMTHHKA B JI000ii
MOMEHT Ha CTaJANU:

a) BO30Y)KJEHHsI yrOJIOBHOTO JIEJIa;

0) MO3HAHMS U TPEIBAPUTEILHOTO CIEICTBHS;

B) Ha 000U cTaanm,

I') MJIaBHOTO CyAeOHOTro pa3dupaTeNnbCcTBa;

) HCIOJIHEHHS. IIPUTOBOpA.

Tect Ne79

OpraHomM, NMpoOBOASINIMM aTTeCTANMIO MO 3asiBJEHUAM JHI,
MOJKeJIABIIMX 3aHUMATBHCH AABOKATCKOM JeSITeJbHOCTHIO, SIBJISETCH:

a) aTTecTallMOHHAs KOJUICTUSI FOCTHUIUH;

0) BhICIIAsl KBaNU(UKAMOHHAS KOMHCCHS;

B) aTTECTAI[IOHHAS KOMHUCCHS FOCTHIIHH;

I') KBaTU(PUKAHMOHHAS KOJUICTUS IOCTHUIIHNH;

1) KOJJICTHs aJBOKATOB.

Tecr Ne80

AIBOKAT ¢ MOMEHTa JONYyCKa K Y4YacTHIO B jeje 00s3aH
HCHO0JIB30BATh:

a) cpelcTBa M CHOCOOBI, MpealiaraeMble M IPeJOCTaBICHHBIC
HOJ3AIUTHBIM;

0) cpencTBa M CIIOCOOBI, MPEAJIOKEHHBIE OIM3KUMHU POJICTBEHHUKAMH
U 3aKOHHBIMH TNPEICTABUTEISIMU;

B) CpE/ICTBA U CIIOCOOBI, BEIOPAHHBIC [0 CBOEMY YCMOTPECHHIO;

I) CPEACTBa U CIOCOOBI 3aIIUTHI, HCXOAS OT OOCTOSTENBLCTB
paccMaTpHBaeMoro Jena;

) TI00bIE CPEICTBA U CIIOCOOBI 3AIUTHI, HE IPOTHBOPEUAIINE 3aKOHY.

TecT Ne81

ABOKAT 00f13aH 0TKa3aThCsl OT MOpPYYeHHS 00 OKa3aHHUH
IOPHINYECKOi MOMOLIM B CJIYYasiX, €CJIU MO JAHHOMY JeJy:

a) OKa3bplBaeT WM paHee OKa3bIBal IOPHIMYECKYIO IOMOIIb JHIAM,
MHTEPEChl KOTOPBIX MPOTHBOPEYAT MHTEpecaMm JInia, oOpaTHBLIErocs 3a
MOMOIIBIO (38 UCKITFOYCHHEM CIIy4aeB BBICTYIUICHHSI B KaUueCTBE MOCPEAHUKA
10 B3aUMHOMY COTJIACHIO CTOPOH);

0) paHee y4acTBOBaJ B JeJie¢ B KaueCTBE Cy[bH, MPOKypoOpa, JIHIA,
MPOU3BOJALIEr0 JO3HAHME, CIIEJOBaTels, JKCIepTa, CHELHalucTa,
HepeBOYNKA, MOTEPIEBIIEr0 WIH MMOHATOrO, I'PaKAaHCKOTO HCTIA HIN
IPaXXJIaHCKOTO OTBETYHKA;

B) B paccielOBaHUM HJIM PAaCCMOTPEHHM JAeja HPUHHMAeT y4acTHue
JIOJKHOCTHOE JIUIIO, ¢ KOTOPBIM aJ{BOKAT COCTOMUT B OJIN3KHX POJCTBEHHBIX
OTHOILICHUSIX;
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F) OH MOJKET OBITh BBI3BaH B Ka4eCTBE CBUACTECJIA HO CY,
j:[) BO BCEX BBILICYKAa3aHHBIX CiydasiX.

Tect Ne§82
IpoueccyanbHBIMH (PYHKUMSIMH 3aINUTHHKA SIBJISIIOTCS:
a) pa3pelieHre yroJoBHOTO [iefia B MOJb3y MO/3AI[UTHOrO;
0) 3amKTa rocyJapcTBEHHBIX MHTEPECOB,;
B) 3all[MTa I[PaB MHTEPECOB I003PEBAEMOr0 ¥ OOBHHSIEMOTO;
r)3anUTa MpaB U HHTEPECOB JIMI, KOTOPbIC MOJO03PEBAIOTCS B
COBEPIICHUN TPECTYIUICHHUS, OMPOBEPKEHUE WM CMSITYeHHe OOBUHECHUS,
a Takxe peabMIIMTALUs JIML. HENPABOMEPHO MOJBEPTIIMXCS YTOJIOBHOMY
IPEeCiIeJOBaHUIO;
1) 3alluTa MOJ03PEBAEMOTO U OOBHUHSIEMOTO OT OOBHHEHHS M
OCY)XCHUSI.

Tect Ne83

B kauyecTBe 3aLIMTHUKA JIONYCKAIOTCS:

a) JTro0bIe KA, MMEIOIIHE BBICIIEE IOPUANYECKOe 00pa30BaHKe, CTaX
paboThI 110 CIEHAIBHOCTH IOPHCTa He MEHEe 2-X JIET U JIMICH3HIO Ha IPaBo
3aHSATHUS aJIBOKATCKON JEATEIbHOCTHIO;

0) TOMBKO aJBOKATEHI;

B) a/IBOKATHI, CYNpPYT (Cympyra), 01u3Kkue poCTBEHHUKH WX 3aKOHHBIE
MPEACTaBUTENIN OOBHHSAEMOIO, HPEICTABUTENN NPOQCOI030B U IPYrHX
0O0IIECTBEHHBIX 00bEANHEHHI;

r) IIa, Ha3HAYaeMble OpraHaMH yroJIOBHOTO MPECIIeI0BaHHU;

1) 11000€ JIMI0, KOTOPOTro MPUIIIACKHI IO CBOEMY BBIOODPY U JKEJIAHUIO
[0/103PEBACMBIii, OOBHHSAEMBIi.

Tect Ne 84

NHocTpaHHBIH aJBOKAT MOXKeT JONYCKATHCA B YIOJIOBHBIN
npouecc:

a) eClIM OH BJIAJICET SI3bIKOM CY/IONPOM3BOJICTBA;

6) ecim OH OyIer pPyKOBOJCTBOBATHCS YIOJOBHO-IIPOLECCYaIbHBIM
3akoHozaTenbcTBOM Pecnybmmku Kasaxcran;

B) €CIIM 3TO HPEJYyCMOTPEHO MEXAYHAapOIHBIM JOTOBOPOM
Pecniy6nuku Kaszaxcran ¢ COOTBETCTBYIOIIMM TOCY/IapPCTBOM Ha B3aUMHOM
OCHOBE, B MOPSJKE, ONpPEICIIEMOM 3aKOHOAATEIbCTBOM;

T) B Clly4ae, eclii oH rpaxkianuH Pecryomukn Kazaxcran;

1) HE TOMyCKAaeTCs.
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Tect Ne85

IIpoao/IKNTEJBHOCTh YYACTHS a/JBOKATa HA CJeJCTBEHHOM
nelcTBHM:

a) 2 yaca,

0) 3 uaca;

B) 10 6 4acos,;

r) 6€3 OrpaHMYEHUS;

1) ompejpensieTcs OpPraHaMHU, OCYI[ECTBISIOMHUMH (YHKIUIO
YTOJIOBHOTO TIpECIeOBaHHS.

Tect Ne 86

He ABJAAOTCS HCTOYHHKOM A0KAa3aTEIbCTB 0 YTOJOBHBIM JejIaM:

a) mokazaHus (Mox03peBaeMOro, OOBHHSEMOro, CBHUICTENS H
MOTEPIIEBLIEro);

0) 3aKJIIOUEHUE HKCIEPTa;

B) BEICCTBCHHBIC J0KA3aTENbCTBA;

I') IPOTOKOJIBI MPOLECCyaTbHbBIX JCHCTBUIA,

1) aHOHUMHOE 3asBJICHHE O COBEPIICHHOM IPECTYILUICHUH.

Tect Ne87

PacxogoBaHue CpeACcTB Npe3HAMYMa KOJIJIETHH aJBOKATOB
NMPOU3BOJUTCS:

a) odmuM coOpaHueM;

0) mpe3uaANyMOM KOJIJIETHH,

B) PEBU3HOHHON KOMHUCCHEIA;

T) FOPUANYECKUMHU KOHCYJIBTALUSIMH ¥ aIBOKATCKIMH KOHTOpaMH;

1) mpejcenarenaeM Mpe3uanyMa KOJUIETHH.

Tecr Ne 88

IMono3peBaeMbIM NpU3HAETCS JIMIO:

a) B OTHOLUIEHHM KOTOPOrO HAa OCHOBAaHMUSAX M B IOpPSAIKE,
ycraHoBieHHbIX YIIK PK, B030yXkJgeHO yromoBHOe Ien0 B CBS3H C
MOJ03PEHUEM €ro B COBEPUICHHM IMPECTYIUICHHSA, O 4eM eMy OOBABICHO
ciefoBaresieM, Jl03HaBaTeneM, MO0 OCYHIECTBICHO 3ajJepKaHue, JH0o
IPUMEHEHa Mepa MpPeceueHus A0 NPeabsIBIEeHHs 0OBHHEHUS;

6) uMerollee OTHOIIEHUE K PacCieyeMoMy yroJOBHOMY JEly;

B) B OTHOLICHHH KOTOPOTO MOCTYIHIO COOOLICHHE B MIPAaBOOXPaHH-
TeJIbHbIE OPraHbl O COBEPUICHUU UM IPECTYILUICHUS;

I') B OTHOIIEHUH KOTOPOIO MMEIOTCS JOCTATOYHBIE J0KA3aTeNIbCTBA;

1) 3aCTUTHYTOE U IBITABIIEECS CKPBITHCS C MECTa MPECTYIICHUS.

Tect Ne89
O0BUHSIEMBIM NPH3HAETCS:

a) JIMI0, KOTOPOMY HPENbsIBICHO OOBHHUTEIBHOE 3aKIIOUCHHE;
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0) U110, B OTHOLICHHH KOTOPOTO BO30YKACHO YTrOJIOBHOE JIEIO;

B) JIUIO, B OTHOUIEHHH KOTOPOTO HMMEETCS yKa3aHHE INPOKypopa o
NPUBJIEYEHHH €ro B KayecTBE OOBHHAEMOTO;

r) JIUIO, B OTHOLIEHHHM KOTOPOTO BBIHECEHO IOCTAHOBJIEHUE O
IPHUBJICYEHUH B KaueCTBE 0OBUHIEMOTO0, JIMOO JIMLO, B OTHOILIEHUH KOTOPOTO
B Cyle BO30YXKJICHO YrOJIOBHOE J€JI0 YaCTHOrO OOBHHEHHUS, a TAKXKE JIUIIO,
B OTHOLICHWH KOTOPOTO COCTaBJIE€H M YTBEPKJECH HAYaIbHUKOM OpraHa
JIO3HAHUS TPOTOKOJ OOBUHEHHMS;

1) IMLO, B OTHOILIEHHH KOTOPOTO BHIHECEH OOBHHUTEIIBHBII IPHIOBOP.

Tect Ne 90

IMoTepneBUINM B YroJ0BHOM MpoOLEcce MPH3HAETCS JHUIO:

a) BBI3BAHHOE CJIEAOBATENIeM WIM Cy[OM [UISL [aud MOKa3aHWil 0
pacciieyeMoMy WIH PaccMaTpHBacMOMY YTOJIOBHOMY JCIY;

0) B OTHOIICHWH KOTOPOTrO €CTh OCHOBAaHHE IOJaraTth, 4TO €My
HEMOCPECTBEHHO MPECTYIUICHHEM HPHYHHEH MOPabHbIA, (HH3NUECKHUii
WM MMYILECTBEHHbIH BpE;

B) II0 3asIBJICHHIO KOTOPOTO BO30YXKIECHO YrOJIOBHOE JIENIO B CBSI3U C
HAHECCHHEM €My OINpPEIeICHHOTO Bpena;

T) mojaBliee 3asBlieHHe (KanoOy) B OpraHbl, OCYLICCTBISIOLINE
(YHKIHH YTrOJOBHOTO TPECNIEOBAHUS O COBEPIICHHOM MPECTYIUICHHH,
CBSI3aHHOTO C MNPUYUHCHHEM MOPAJIbHOTO, (HU3UYECKOTO WIH
HAMYUIECTBEHHOTO BpEa;

1) BBI3BAHHOC CJEHOBATENICM WM CyIOM UL Ja49d IIOKa3aHHH IO
paccieyeMoMy HIIH paccMaTPUBAEMOMY YrOJIOBHOMY J€Ty, CBSI3aHHOMY C
MPUYUHEHHEM MOPAJbHOr0, (U3UYECKOTO WM MMYIIECTBEHHOTO BpeE/a.

Tect Ne 91

ATTecTAlIHOHHAST KOMMCCHSI IOCTHIHH SIBJISIETCS:

a) Opranom MI/IHI/ICTepCTBa OCTHIIUH, INpUHUMAOOIUM
KBaJIPI(l)I/IKaIIPIOHHHe OK3aMCHBI;

0) aBTOHOMHBIM, HE3aBUCHUMBIM YUPEXKJIEHHEM, MPOBOASIIINM
aTTeCTalHIO;

B) TOCy1apCTBCHHBIM OpraHOM, IIPUHUMAIOINM KBaJ'II/Iq)I/IKaI_II/IOHHLIC
OK3aMECHEI;

r) 00IIeCTBEHHO-TOCY/JaPCTBEHHBIM OOBEANHEHUEM, MPOBOISIIHM
aTTeCTaluIo;

1) HETOCYIapCTBEHHBIM, HE3aBUCHMBIM YUPEXJECHHEM, IPOBOISIIMM
aTTECTAIHIO.

Tect Ne 92
Koajierusi aiBoKaToB SIBJISIETCS:
a) HE3aBHCHUMOW THJIBJIUCH aJ[BOKATOB,;
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0) caMOo(pMHAHCHPYEMBIM COCJIIOBHEM aJBOKATOB;

B) 100pPOBOJIbHBIM M CaMOYIPABIIEMbIM 00bEIUHEHUEM aJIBOKATOB;

) HEKOMMEpYeCKOoW, He3aBHCUMOWH, mpodeccruoHalbHOM,
caMOoyIpaBJIsieMOH M caMO(pHUHAHCUPYEMOW OpraHu3alyeil aJBOKaTOB;

1) HEKOMMEpYeCcKol M Mpo(eCCHOHANBHOM OpraHu3anueil IPUCTOB.

Tect Ne 93

CTopoHAMH 3aUINTHI B YTOJ0BHOM IpOIecce SIBJASIOTCS:

a) aIBOKAT M WHBIC JIMIA, YIACTBYIOLINE B YyTOJIOBHOM IIPOIIECCE;

0) OJIM3KHMEe POACTBEHHUKH M POJICTBEHHUKH;

B) MPEJCTABUTEIIH;

) MoA03peBaeMblif, 0OBHHSEMBIN, HX 3aKOHHBIC MPEACTABUTEIH,
3alIMTHHUK, TPAXKIAHCKUA OTBETYHMK U €r0 MPEACTABUTEIb;

n) nob0ble Jauna, NpeacTaBISION[HE HHTEpPechl OOBUHSIEMOTO
(mog03peBaemMoro).

Tect Ne 94

AnBoOKAaT BIpaBe 00:KaJI0BAaTh NPUTOBOP CyAa, He BCTYNUBIIUI B
3aKOHHYIO CHJIY, B TeYeHHUe:

a) ceMH THEH;

0) ceMu CyToOK;

B) IIECSITU JTHEH;

T) IECSITH CYTOK;

J1) HE MO3/IHEE YETHIPHAALATH CYTOK.

X?ﬁiro%?snnpane 00:Ka10BaTh pelieHHe Cy/la B TeYeHHe:
a) ceMH JHEH;

0) ceMHu CyTOK;

B) IECATH JTHEH;

T) HE MO3/IHEe YETHIPHAIATH CYTOK.

1) MSTHAALATH CYTOK.

Tect Ne96

3aMMTHUK IONYCKAETCHA K YYaCTHIO B JieJie ¢ MOMEHTA:

a) 00bsABICHUS OOBHHIEMOMY 00 OKOHYAHMH IPEIBAPUTEIBHOTO
CJICICTBUS U MPEAbSIBICHUS OOBHHSEMOMY BCEro MPOM3BOJCTBA MO JACIY;

0) BO30YKICHUS YTOJOBHOIO JIeNa;

B) IpeIbSBICHUS OOBUHEHHS JIMOO MPU3HAHUS JIUIA B COOTBETCTBHHU
¢ yactblo nepsoit craten 68 YIIK PK nonospeBaembim;

r) IPUMEHEHHUsSI K HEMY Mep MpeceyeHus;

1) C MOMEHTa O3HAaKOMJICHUSI OOBHHIEMOTO C MaTepuanaMu aena.
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Tecr Ne 97

IIpoa0/KHTEIBHOCTh CBHAAHHS aABOKATa € MOJ3AIIMTHBIM
cocTaBJseT:

a) 10 3 4Jacos;

0)0e3 orpaHuuYeHUS;

B) He Oosiee 5 yacos;

T) BpeMs B 3aBUCUMOCTH OT CIIEJICTBEHHBIX OPraHOB;

1) BpeMsl, ONpeIeNICHHOE HAYaJbHUKOM CIELHAIbHOTO YUPEkKICHHS.

Tecr Ne 98

A/IBOKAT OOBHHSIEMOI0 MOKET 3HAKOMHUTBLCS € MaTepHaJIaMH
YrOJIOBHOTIO /ieJ1a 10 OKOHYAHMSI pacciie0BaHusM:

a) B J1000e BpeMs;

0) He B mpase;

B) B IIpaBe, HO MPU COTJIACHH HA 3TO OOBHHIEMOTO;

r) B IpaBe, HO TOJBKO C Pa3pelieHHs OPraHOB, OCYIIECTBISIOIIMX
(YHKIHIO YyTOJOBHOTO MPECICAOBAHNUS;

1) B IPaBe, HO TOJIBKO C TEMU MaTepuaiaMi, KOTOpbIe ObUTH MOYYeHbI
ocJie TMPUBJICYCHHS JIHIA B KA4eCTBE OOBUHSIEMOTO.

Tect Ne 99

3alUTHHK - ITO:

a) M000e NI, MPUTIALICHHOE MOJ03PEBACMBIM U OOBHHSCMBIM H
0Ka3bIBAIOIEEe UM IOPUANYECKYIO TTOMOIIIb;

0) POJCTBEHHHUK, OCYIIECTBISIOMINA B YCTAHOBJICHHOM 3aKOHOM
MOPSJKE 3ALIUTY TPaB ¥ HHTEPECOB IOJ03PEBACMbIX M OOBHHIEMBIX U
OKAa3bIBAIOIINA MM IOPUIUYECKYIO TIOMOLIb;

B) nr000e JHII0, MMEMIee BBICIIEE HOPUIANYECKOe 00pa3oBaHuE,
Ha3HayaeMoe CyaeOHO-CIeACTBEHHBIMH OpraHaMu JUIs OKa3aHHUs
1oJj03peBaeMoMy (OOBHHSIEMOMY) FOPHIMYECKOW HOMOIIH;

I) JIMI0, OCYLICCTBIISIONICe B YCTAHOBJICHHOM 3aKOHOM MOPSIKE
3aIUTYy [PaB U HHTEPECOB M0103PEBAEMBIX M OOBHHIEMBIX M OKa3bIBAOIIECE
UM IOPHIMYECKYIO TIOMOIIIb;

I) dr00oe Ko, MMEIIee BhICIIee HOpHIHYECKOe 00pa3oBaHHE,
KOTOPOT'O MPHUIIIACKI 10 CBOEMY BBIOOPY M JKEJNIAHHIO MOJ03PEBAEMBbI
(oOBMHSAEMBIN).

Tect Ne 100

3amuToii AIBJIsieTCS MPoOLEcCyaibHAsI IeSITeJIbHOCTh:

a) OCyILECTBIsIeMasi CTOPOHO# 3alHUThI B LEISIX 00ECIICUCHUsI TIPaB U
MHTEPECOB JINL, KOTOPbIC MOA03PEBAOTCS B COBEPLICHUU IPECTYIICHHMS,
OIIPOBEPXKEHUSI WIM CMATYCHHUS OOBHHEHHS, a TaKXkKe peadMIMTaliy JINI,
HENPaBOMEPHO MOJBEPIIINXCS YTrOJOBHOMY IPECIICA0BaHHUIO;
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6) ocymecTBiseMas aJBOKaTOM B ILelsiX obecrneueHUs HpaB U
HWHTEPECOB JIUI], KOTOPHIE MOJ03PEBAIOTCS B COBEPUICHUH MPECTYIUICHUS,
ONPOBEPKEHUS WIH CMATYCHUS] OOBUHEHHUS;

B) OCYyIIECTBIsieMasi POJCTBEHHUKOM B LEJNAX OOeclevyeHus npas U
HHTEPECOB JIHL, KOTOpPbIE IOA03PEBAIOTCS B COBEPIIEHHM HPECTYIUICHHUS,
OTPOBEPIKEHUSI WM CMATYCHHs OOBHHEHHUS,

I') OCyLIeCTBIsIeMasi CTOPOHON 3alUTHI B LIEJIAX oOecneueHus Mpas u
MHTEPECOB JIUI, KOTOPbIE MOJ03PEBAIOTCS B COBEPLICHUH IPECTYILICHUS,
OINPOBEPIKEHUS] WM CMATYCHUS] OOBUHEHHUS;

1) OCyIIeCTBIsIeMas OpraHaMH, BEAYIIMMH YTOJIOBHBIN IIpomecc IO
Ha3HAYECHUIO 3alIMTHUKA B LENSIX OOECIeUYeHHUs NpaB M MHTEPECOB JHIL,
MIPUBJICYEHHBIX K YTOJOBHON OTBETCTBEHHOCTH.

Tect Ne 101

YuacTue agBokaTa (3alIUTHUKA) He fIBJIsIETCHA 00513aTeJIbHBIM H
3aBHCUT OT YCMOTPEeHUsI 0OBUHAEMOI0 HO JejiaM:

a) U1, OOBUHIEMBIX B TSIKKUX IMPECTYIICHHIX;

0) rnme moxo3peBaeMbIi WJIM OOBHHSEMBIH HE JOCTHT
COBEPILICHHOJICTHS;

B) TIe MOJO03pEBacMblii WM OOBHHSEMBIH HE BiIaJgeeT SI3bIKOM, Ha
KOTOPOM BEJETCs CyIONPOU3BOJCTBO;

T) TIe MEXIY MHTEpecaMHu I0J03PEeBACMbIX MM OOBHUHAEMBIX, OJUH
U3 KOTOPBIX MMEET 3alIUTHUKA, HMEIOTCS IIPOTUBOPEUUS;

1) TOe B Cy/ie Y4aCTBYeT roCyapCTBEHHbIH OOBUHHUTEb.

Tect Ne 102

AneJUIIINOHHAA ’KaJ100a HA pelleHHe PAallOHHOTO Cy/1a, MOJAHHAS
aJBOKaTOM, paccMaTpPHBAeTCs:

a) HaJ30pPHOH KOJUIETHEH BBINICCTOAIICIO CY/a;

0) npezcenaTenseM BBILISCTOSIIETO CYAa;

B) KOJUIETHEH MO TPakJaHCKUM JeIaM BBIIIECTOSIICTO CYyAa;

I') IJICHApHOE 3ace/JaHUe BBIIIECTOSIICTO Cy/a;

) TIpe/ICeAaTeNIEM STOTO Cy/a.

Tect Ne 103

AneJIAUMOHHAS KaJio6a HAa NPHUroBOP PailoOHHOro cyna,
MOJaHHAsI aJBOKATOM, pacCMaTpHUBaeTCs:

a) HaJ30pPHOM KOJUIerHeil BBINICCTOSIIETO CyAa;

0) mpejceaaresieM BBIILIECTOSIIETO Cy/Ia;

B) IUNICHAPHOE 3aCEJaHue BBILMIECTOSIIETO CY/Ia;

I') KOJUIeTHell MO yroJOBHBIM JeJiaM BBIIIECTOSIIErO CYya;

1) TIpejiceaTeseM 3TOTO CyAa.
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Tect Ne 104

Ipunuunom obecneyeHusi MPaBa HAa 3aALIUTY MOJ03PEBAEMOT0 U
00BMHAIEMOI'0 SIBJISIETCS:

a) obecrieueHne OpraHaMu, BEAYIIMMH MPOLECC, UX BO3MOXXHOCTHIO
3alIUIIATHCA YCTAaHOBJICHHBIMU 3aKOHOM CPE€ACTBAMHU U Cl'lOCO6aMVl, a TaKXKe
MPUHATHE MEP K OXpPaHe UX JIMYHBIX U MMYIISCTBEHHBIX IPaB;

0) HEJONMyCTUMOCTDH IPUBIICYCHHUS] B KAYeCTBE IOJ03PEBACMOr0 H
0OBHHSEMOTO HMHA4Ye KaK Ha OCHOBAHWUHM M B IOPSIKE, YCTAHOBJICHHBIX
3aKOHOM;

B) OCYIIECTBIICHUE MPABOCYIHS TOJIBKO CYIOM;

T') OCYILECTBIICHUE TIPaBOCY sl Ha HaYalaX paBeHCTBA TPaK/IaH Mepe]
3aKOHOM U CYJIOM;

1) obecredyeHne UX IpaBa Ha KBANTH(DUIUPOBAHHYIO IOPUAMIECKYIO
HOMOIIb.

Tecr Ne 105

Ha3nauyeHue agBOKaTa Mo TPeGOBAHMIO Cy/1eOHO-CJI€ICTBEHHBIX
OpPraHoOB VISl 3aLIUTHI 10/103PEeBAEMOro, 00BHHEMOI0 U MOACYANMOTO
ocyuecTBJsIeTcs:

a) OJIM3KUMHU POJICTBEHHHKAMHU MO/I03PEBACMbBIX U OOBUHSIEMBIX;

0) ympaBieHHEM FOCTHIINH;

B) 3aBEAYIOLIUM OPHIMYECKOH KOHCYIbTAIUH;

T') PEBU3MOHHON KOMHCCHEI WM €ro mpejcelaTeiem;

) COI030M aJIBOKATOB.

Tect Ne 106

Ipurnamenue agBokara opopmisiercs:

a) MyTeM 3aKJIIUYCHHUS COTrJalleHUs MEXIy pPUIHYECKON
KOHCYJIbTAI[MEH WM aJBOKATCKON KOHTOPO# M OOBHUHSEMBIM;

0) myTeM Ha3HAuYCHUS aJBOKATa MO TPEOOBAHHMIO OPTaHOB JI03HAHMS U
CIICJICTBHS;

B) ITyTeM 3aKJIIOUCHHS COTJIAILICHHS MEXITY aJIBOKATOM U OOBHUHSICMBIM,
60 ero OJM3KMMH POJCTBEHHUKAMH M 3aKOHHBIMHU IMPEACTABUTEISIMU;

) IyTeM Ha3HA4YCHHs aJBOKaTa 110 YKa3aHHIO MPOKYpOpa;

1) yTeM Ha3HAuYCHHUS aJBOKaTa 10 TPEOOBAHHUIO Cya.

Tect Ne 107

YronosHo-nponeccyaasHsblii kogexe PK npunsar:
a) 21 nmexaOpst 1995 r.;

0) 16 urons 1997 r.;

B) 5 nexabps 1997 r.;

r) 13 nexabps 1997 r.;

1) | suBaps 1998 T.
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Tect Ne 108

JesiTeIbHOCTh KOJJIETHH aJBOKATOB NMpeKpamaercs:

a) 1o penieHUI0 MUHHCTEpPCTBA IOCTUINH;

0) o pereHno KBanu(UKAMOHHON KOJUIETUH IOCTHIIUH;

B) o peurenuto OOIETo cOOpaHus WK 110 PEUICHHUIO CYa B Clydasx,
IpelyCMOTPEHHBIX 3aKOHOAaTeNbHbIMU akTaMu PK;

T) 110 PEUICHUIO NPE3UJUyMa KOJUICTHH;

1) pemerueM Coro3a aJBOKATOB.

Teer Ne109

MosiBnenne npogeccuoHaIbLHON aaBOKaTYpsl B Poccuu cBsizaHo
¢ cyaeOHbIM ycTaBoMm 1864 roga:

a) ycTaB YroJIOBHOTO CyJOIpPOM3BOJCTBA;

0) ycTaB 00 yupekaeHHH CyAeOHBIX YCTaHOBJICHHI;

B) YCTaB O HaKa3aHUAX, HAIAraeMbIX MHPOBBIMH CYIbSIMHU;

') yCTaB TPaXJaHCKOTO 3aKOHOJATeIbCTBA;

) HOJIOKEHHUe O BBeJeHHH B aelicTBue CyneOHBIX yCTaBOB.

Tect Ne 110

IIpeacraBuTE]EeM B Cy/ie MOKET ObITh:

a) m0boe jJeecnocoOHOE JHUI0, UMEKIIee Hale)aluM o0pasom
obopMIICHHOE MOJHOMOYHE Ha BEICHHUE Jiesia B Cy/le, OCHOBAHHOE Ha
JOBEPEHHOCTH, 3aKOHOJATEeJIbCTBE, peIIeHHH  cyaa Jubo
aJIMUHHCTPATHBHOM aKTe;

0) TOJBKO aJBOKAT KaK YICH KOJUIETHH aJBOKAaTOB;

B) 000€ NIMI0, UMEIOIIee MOPYUYCHHE OT TOBEPHUTEIS;

I') JIUIO, MPOIIeANIee CIeNHANbHYIO TOJrOTOBKY IS OCYIIECTBICHHUS
aJ[BOKATCKOM JeATEeIbHOCTH,

n) n000e JTUI0, HAa3HAYaeMOe CyJIIOM.

Teer Ne 111

AJBOKAT BBICTYNAeT B IPAKIAAHCKOM Jejie B KadecTBe:

a) YIOJIHOMOYEHHOT'0 OPraHU3aIlHU, KOTOPHIM 3aKOHOM, YCTaBOM HIH
IOJIOXKCHHEM TIPEAOCTABICHO MPABO 3aIHINATh [IPaBa U HHTEPECHl WICHOB
9THUX OpraHU3aLUN;

6) yIoITHOMOYEHHOT'O OPraHU3al K, KOTOPBIM 3aKOHOM, YCTaBOM HIIM
HOJIOXKEHHUEM ITPEJCTaBICHO NPaBO 3aIIUINATh MPaBa ¥ HHTEPECH IPYTHX
aui;

B) IIPEACTABHUTENS;

) OAHOTO M3 COYYaCTHUKOB MO MOPYYEHHIO IPYIHX COYYaCTHHUKOB;

1) pabOTHHKA IOPUAMYECKHUX JIUIL.
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Tecr Ne 112

A/IBOKAT y4yacTBYeT B I'Pa:KIAHCKOM Jiejie TMOCPEICTBOM:
a) BBIHECCHMS OIPECIICHHS, PELICHUS;

0) cocTaBleHUS TPOLECCYANbHBIX JTOKYMEHTOB,;

B) MPE/ICTABICHUSI UHTEPECOB CBOETO JOBEPUTEIIS,

T) MIPECTaBICHUS UHTEPECOB TOCYAapPCTBEHHBIX OPTaHOB;
1) IPE/ICTABICHUS JINYHBIX WHTEPECOB.

Tecr Ne 113

He sBASIIOTCS MCTOYHHKOM /I0KA3aTEJIbCTB HO TPaKIAHCKOMY
aeay:

a) 00bsICHEHHS (CTOPOH, TPETHHX JIUIY);

0) moka3aHusi OOBUHIEMOTO;

B) MOKa3aHUs CBUJCTENCH;

I') BELIECTBEHHbIE J0KA3aTelIbCTRA;

) 3aKJTIOYCHHST IKCIIEPTa.

Tect Ne 114

I'paxkiaHuH 3alIMIIaeT CBOM NpaBa M 3aKOHHbIE HHTEPECHI
nyTem:

a) y4acTus B JIeJIe JINYHO;

0) y4acTus B JieJie COBMECTHO C IIPEICTaBUTEIIEM;

B) BEICHHUS Jelia Yepe3 MPEACTABUTEINs, HE NPUHUMAs yJ4acTHs B
mpoiiecce;

T) BEJICHUS JeNia uepe3 aJBOKaTa;

1) MCHIOJIB30BAaHUS TIEPEYHUCIICHHBIX CIIOCOOOB.

Tect Ne 115

ANIBOKATCKasi KOHTOPA SIBJISIETCS:

a) mpo(heCCHOHATIBHON OpraHU3aliell aJBOKATOB,

0) 10OpPOBOJILHBIM O0BEIMHEHUEM TPaXJIaH;

B) HEKOMMEPUYECKOH oOpraHusalueil B HMHOH OpraHMU3alHOHHO-
npaBoBoii (opme;

I) MPaBO3aNMIUTHON (GHUPMOIL;

1) FOPUANIECKON (HUPMOIL.

Tect Ne 116

KeM moxkeT ObITH 3afiBJIEH OTBOJ aABOKATY (3alUTHHKY)?:
a) 0OBHHSEMBIM;

0) ciaemoBaTenem;

B) IPOKYPOPOM;

T) CynoMm;
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J1) OH MOXET OBITh TOJIBKO yCTPAaHEH HPH HAIUYUH OOCTOSTENBCTB,
ykazaHHbIX B cT. 97 VIIK PK, opranom, Begymum mpoiecc.

Teer Ne 117

Mo:keT JiM OBITH IPeICTABUTE/IEM B Cy/le HHOCTPAHHBIN aABoOKaT?
a) HerT;

0) na;

B) Jla, €CJIU OH SBIsSETCs TpaxgaHnHoM PK;

T) a, €CIM OH BIAJEeT A3bIKOM CYyJIONpPOHM3BOJCTBA;

1) C pa3pelleHus cyaa.

Tect Ne 118

AaBokaT MoKeT ObITh 3aMeHeH B cylde BbllIecTOsIHIei
HHCTAHIMENH:

a) ¢ coryracus IPOTUBHON CTOPOHBI;

0) c cornacusi JOBEPUTEIIS;

B) C pa3pelICHUs CyAa;

) C pa3pemeHus MpoKypopa;

II) C €ro Coryiacus.

Tect Ne 119

AJBOKAT BIpaBe MOJaTh aNe/JUIAHHOHHYIO 5KaJd00y C corjacus:
a) cyJa, BBIHECIIETO PEIICHNS;

0) IPOTUBHOW CTOPOHBI;

B) JOBEPUTEIIS;

I') CAMOCTOSTENBHO;

1) Y4aCTBYIOIIMX B JeJie JTHII.

Tecr Ne 120

MoskeT 1M aABOKAT CTaTh B TIPakKJaHCKOM mpomecce
npejicTaBuTe1eM HPOTHBOINOJOKHOINH CTOPOHDI?

a) HeT;

0) Ia. ecy IO Jelly 3aKJII0YaeTCsl MEPOBOE COTJIANICHHE;

B) Jla, €CIIM HA TO €CTh Pa3pelIeHue Cyna;

T) 71, €CIIH Ha 3TO €CTh COTJacue NOBEPUTENS;

) 1a, €CIIM Ha 3TO €CTh COrJache CTOPOH.

Tect Ne 121

MMoanomouus agBoOKaTa, KaK NMOBEPEHHOTO JHIA
Y/10CTOBEPSIIOTCS

a) YIOCTOBEpEHHEM aJBOKATa;

0) corjaleHueM, 3aKIF0YEHHBIM MEXAY aJJBOKaTOM U JOBEPHUTEIIEM;

B) OpIAEpOM, BBIIaBACMBIM IOPUINYECKON KOHCYJbTallMeHd WIH
aJIBOKaTCKOW KOHTOPOIL;
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T) pEIICHHEM Cy[a, PACCMATPUBAIOIICTO JAHHOE JIEII0;
1) MOPYYEHHEM KIIMEHTA.

TecTtNe 122

IMorHOMOYMS aIBOKAT a B YTOJIOBHOM TpoLiecce Y0CTOBEPSIIOTCH:

a) TOBEPEHHOCTHIO;

0) YIOCTOBEpCHHEM aJIBOKATa;

B) OpJAEpOM, BBIJaBaCMBbIM HOPUIUYCCKON KOHCYJbTAllMCH WIIH
aJIBOKaTCKOM KOHTOPOH;

T') COTJIallieHHEM, 3aKIIOYCHHBIM MEX/Y aJBOKaTOM M OOBHHSEMBIM;

1) IOCTAaHOBJICHUEM OpraHa, BEAYIIEro Ipolecc.

Tecr Ne 123

Jl1s axBoKaTa 3alMTA HO YTOJOBHOMY JIeJIy - 9TO:

a) oOLeCTBEHHBIN JOAT KaK MpPEACTAaBUTENs OOIIeCTBEHHOU
OpraHH3aliH;

0) BBIMOJIHCHUE MOPYYCHUH TpakaaH;

B) BBIIOJIHEHHE HOPYUYCHHI NPaBOOXPAHUTEIBHBIX OPraHoB,;

r) Ipo(eCCHOHANBHBIN OIT;

1) MOpPaJIbHBIN JIOJNT.

Teer Ne 124

IIpu ocBoOOKAEHHH TPa’KAAHMHA OT OILIATHI IOPHIAHYECKOIi
NOMOIIH OPraHOM [03HAHHS M IpeJABAPUTEJBHOr0 CJIeICTBHS,
NPOKYpPOpPOM MJH CYJOM, BO3MellleHHe PacXod0B 2aJBOKATOB,
CBSI3AHHBIX C 3aIUTOH M NMPeICTABUTENLCTBOM, NPOU3BOAATCS:

a) NOA3AIIMTHBIM HJIK €ro 6J'II/I3KI/IMI/I POACTBCHHUKAMMU,

0) ropuauueckoi KOHCyJbTauueil 1100 aJBOKATCKOH KOHTOPO;

B) 3a c4eT cpeacTB PecnyOnmukanckoro 6ropkera;

T) IPaBOOXPAHUTEIBHBIMUA OPraHAMH;

1) 3aMHTEPECOBAaHHBIMHU JIUIIAMHU.

Tect Ne 125

IOpuaunyeckasi noMomb 0Ka3bIBaeTCs:

a) aJlBOKaTaMu,

0) FOPHCKOHCYJIBTAMU;

B) IOPUANYECKUMH (PUpPMaMU U areHTCTBaMU;
') COBETHHKAMH 110 TPABOBBIM BOIPOCAM;

) BBIICTIEPEUNCICHHBIMA CYOBEKTaAMH.

Tect Ne 126
Coaep:xanueM npodeccHOHATBLHON /1esITeILHOCTH aJIBOKATOB

SIBJISIETCH:
a) 3aIUTa UHTEPECOB BCEX 3aMHTEPECOBAHHBIX JIUL;
247



0) mpaBo3amuTHas QyHKIHS;

B) OKa3aHHE MPAaBOBOIl MOMOIIH;

') OKa3aHUE IOPUAUYECKON MOMOIIH;
1) IOPUIUYECKUE YCIYTH.

TectNe 127

B3anMoOTHOIIEHUs] a/IBOKATA W NMOMOIIHUKA W OTHOCSLIHeCS K
ITOM 1eATEJILHOCTH BONPOCHI ONPENeIAI0TCS:

a) Ipe3uIuyMOM;

0) npeacenateneM Mpe3uanyMa KOJIJICTHH,

B) 00IMM cOOpaHHEM;

r) 3aBEAYIOIIMM IOPUIMYECKON KOHCYJNbTAalMEed WIH YCTaBOM
aJBOKATCKOH KOHTODBI;

1) TPYJOBBIM JIOTOBOPOM (KOHTPAKTOM).

Tect Ne 128

Pazmep omiarsl WPHAMYECKOH NOMOIIM, OKa3bIBaeMOii
aIBOKAaTOM, OmNpeaessieTcs:

a) [lpaBmnamm omIaThl IOPUAUYECKOW ITOMOIIHM, OKa3bIBacMOMH
aZiIBOKaTaMH, M BO3MEIIEHUsS PAacCXOJ0B, CBA3aHHBIX C 3AU[UTOH H
MIPEICTaBUTEIBCTBOM, 3a CYET CPEJICTB pecrnyOIMKaHCKOTO OI0KeTa
MPEe3UTUYMOM;

0) YIIK PK;

B) ['TIK PK;

r) 3akoHoM PK «O0 amBokaTckoil NeSTEITLHOCTHY;

1) JOTOBOPOM 00 OKa3aHMHM KBaJU(GUIMPOBAHHON HOPUAMYECKOIT
MOMOIIIH, TJE ONpeJeiieH pa3Mep OIJaThl MO B3aUMHOW JTOTOBOPEHHOCTH
MEX]y aJBOKAaTOM M JIMIIOM, OOpaTUBIIMMCS 32 OMOIIBIO (KIMEHTOM).

Tect Ne 129

3apeaywomuii IpUuIHYecKOl KOHCYJIbTalHeili:

a) u3dupaercs coOpaHueM aJBOKATOB IOPHIMYSCKONH KOHCYJIbTAINH;
0) nzbupaercss oOuUUM coOpaHueM;

B) Ha3HauaeTcs npe3uanymom Corosa aJBOKATOB,

r) Ha3Havyaercs lIpe3namyMoM KOJUISTMH aJBOKAaTOB;

1) u3dupaeTcs KoH(pepeHuuei.

Tecr Ne 130

FOpuauyecKkne KOHCYJIbTAUMH CO31A0OTCS JJIfA:

a) OpraHu3alMu NpaBoBoil paboTel Ha Tepputopuu PK;

6) opranm3anuu pabOTHl aJBOKATOB MO OKAa3aHHIO OPUAUIECKOM
MOMOIIK B TOPOJaX M JPYIHX HACEIEHHBIX MyHKTaX;

B) Ul TpOMNaraHjbl W aruTaldd aJABOKATaMH JEHCTBYIOUUX H
NpUHUMAaeMBbIX 3akoHOB PK;
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I) A BOCIHTAHHS TIPa)JaH B JyXe TOYHOTO U HEYKIOHHOTO
HCIIOJTHEHHUSI 3aKOHOB, YBaXXEHHUS K IPaBaM, YECTH M JOCTOMHCTBY OPYTHX
1n;

I) COINCUCTBHS MPABOOXPAHUTEIBHBIM OpraHaM B 00ECHCYCHUH
oJi03peBaeMoMy (OOBHHSIEMOMY) IIpaBa Ha 3allHTY.

Tect Ne 131

I'paxnanckuii mpoueccyaabublii kogeke Pecnyonnkn Kazaxcran
YTBEPIK/IEH OT:

a) 28 nexadps 1963 ropxa;

6) 16 uronsa 1997 roxa;

B) 13 nexabps 1997 roxa;

r) 1 utons 1999 roxa;

m) 13 wrons 1999 rona.

TecTtNe 132

Konuenuusi npaBoBoii moautuku Pecny6numxku Kaszaxcran
ono0pena Ykaszom Ilpesugenra:

a) 20 centa6ps 2002 roxa;

6) 14 cenrs6ps 2002 roxa;

0) 20 nexadps 2001 rona;

r) 21 nexabps 20Q0 rona;

1) 31 mas 1999 ropa.

TectNe 133

Ansokartypa B PK coaeiicTByer:

a) peajM3alMy rapaHTHPOBAHHOTO I'OCYAAPCTBOM M 3aKPETICHHOTO
Koncturynmeit PK npaBa 4enoBeka Ha CyieOHYIO 3alIUTy CBOMX HpaB H
cB0OO/I;

0) MOJy4CHUIO KBAUTM(PHULIMUPOBAHHON FOPUANYECKON MOMOIIN;

B) JEATEIBHOCTH aJBOKATOB IO 3alUTE U IPEJCTABUTEIHCTBY B
CyJOIPOU3BOJICTBE;

T) peann3anuy 1pas, CBOOO] ¥ 3aKOHHBIX HHTEPECOB IPAXKIAH, a TAKKE
IpaB ¥ 3aKOHHBIX MHTEPECOB IOPUANYECKUX JIHIL;

J) OCYILECTBJICHHUIO BBIIIETIEPEUHCICHHOTO.

TecTNe 134

IIpaBa u 00513aHHOCTH 2/IBOKATA NPU BBHINOJIHEHHUH IOPYYeHHI
MO0 IpaMJaHCKUM, YTOJOBHBIM H /ejJaM 00 aJMHHHCTPATHBHBIX
NPAaBOHAPYIIEHUSAX perjaMeHTHPYIOTCS:

a) Koncruryuueit PecnyOunku Kaszaxcrany

6) Koncturyumonnsim 3akoHoM «O cyeOHOM cucTeMe U cTaTyce cyaei

PecniyOnmnku Kazaxcrany; .
B) 3akoHom PK «06 aJIBOKATCKOM JI€SITEIIbHOCTIY;

249



I') BCEMHU BBIIIENEPEUUCICHHBIMU 3aKOHOJATEIbHBIMU aKTaMU;

n) I'paxpgaHckUM IpoueccyalbHbBIM KOJEeKCOM, YTOJIOBHO-
mponeccyalbHBIM KojaekcoM, KomekcoM 006 aJMHUHHCTPaTHBHBIX
[IPaBOHAPYIIEHUAX.

TectNe 135

IIpn ocBOGOkKAEGHMH TpakIaHHMHA OT OMJIATHI IOPHAHYECKOIi
NOMOIIM 3aBeAYWIIMM PHAMYECKOH KOHCYyJAbTalHell uJIH
BJIajleJIblleM AaJABOKATCKOH KOHTOPBI OMJaTa TPyAa aJaBoKaTa
NMPOU3BOJIUTCS 32 CYET:

a) cpeACTB pecnyOIMKaHCKOro OI0JKeTa;

0) cpencTB cy1eOHO-CIIEICTBEHHBIX OPIaHOB;

B) CPEACTB IOPUAMYECKOI KOHCYJIBTALMU WM aJBOKATCKOW KOHTOPHI;

r) cpeacTB MHUHUCTEPCTBA IOCTUIIHMH;

1) cpeacte Cor3a aJBOKATOB.

TectNe 136

PeureHne 0 HaJIOKEHHMH TUCHUNJIUHAPHOIO B3BICKAHMS MOKET
ObITH 00:K2J10BAHO aIBOKATOM B:

a) TPeXIHEBHBIH CPOK;

0) AECSATHIHEBHBIN CPOK;

B) MECSIYHBIH CPOK;

T) IBYXMECSYHBIH CPOK;

1) TEUCHHE IECTH MECSILEB.

TectNe 137

Mpexkpamenue JAesiTEJIBHOCTH  KOJIJErMM aJBOKATOB
ocyuecTBiasercsi B popme eé:

a) CIUSHUSA;

0)npUCOCTUHEHNUS;

B) pasJeleHus;

T) BBIACICHUS;

1) pCOPTaHNU3aNNN WIN JTUKBHUIALNH.

Tect Ne 138

O0mee coOpaHune NpaBOMOYHO NPHHUMATL pelIeHHS IpPHU
HAJTHYHU:

a) 1/4 or o0miero 4mcla 4WICHOB KOJUIETHU aJJBOKATOB;

6) 1/2 ot 06muIero Yncia 4ieHOB KOJIETHH aJBOKATOB;

B) IPOCTOTO OOJBIINHCTBA YJICHOB KOJJICTHH aJBOKATOB;

r) 1/3 oT o0uiero 4ncia 4iIeHOB KOJUIETHH aJBOKATOB;

1) 2/3 ot obIIero 4mucia 4ieHOB KOJUIETHH aBOKATOB.
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Tect Ne 139

KoanuyecrBo 4wienoB Ilpe3uamyma KoJJIerHH aJBOKATOB
onpeaesieTcs:

a) o0mmM cobpaHueMm;

0) npe3uguyMoM;

B) Ipe/iceaaTeNeM Mpe3ninyMa;

') PEBU3HOHHON KOMHCCHEIH;

1) TIpeiceiaTeNIeM PEeBU3HOHHON KOMHCCHH.

Tect Ne 140

ATTecTanusi aABOKATOB - 3TO:

a) opraHuzyeMble MHHHCTEPCTBOM IOCTHUIIMH IPOBEPKAa M OICHKA
3HaHMS aJIBOKATOM HOPM 3aKOHOJIATEeNbCTBA, i€ OCHOBHBIMH KPHTEPHAMU
ciyKat MpodeccHoHaNbHbIE 3HAHUS U HaBBIKK aJ[BOKATA;

0) oprannzyemsie [Ipe3uyMoM KoJuIeruu aiBOKaToOB OJIMH pa3 B IATh
JIeT MpOBEpKa M OICHKA 3HAHUS aJBOKATOM HOPM 3aKOHOZATEIbCTBA, TJIE
OCHOBHBIMU KPUTEPHSAMH CIIY)aT HpO(eCCHOHANbHBIC 3HAHUS U HABBIKA
a/IBOKaTa;

B) OpraHu3yeMble ATTECTAIMOHHON KOMHCCHEH FOCTUIMH IIPOBEpKa
M OLICHKA 3HAHMS aJBOKATOM HOPM 3aKOHOJATEIbCTBA, e OCHOBHBIMU
KPUTEPUSIMH CITyXKaT NMPOo(peCCHOHANIbHBIC 3HaHHUSI U HaBBIKH aJIBOKATa;

r) opranusyemsie Coro3oM agBokaToB PK npoBepka u orieHKa 3HaHUS
a/IBOKaTOM HOPM 3aKOHOJIATENBCTBA, I7Ie OCHOBHBIMH KPHTEPHSAMH CITy’KaT
npodeccroHanbHble 3HAHUS M HABBIKH a/IBOKATA;

n) opranuzyembie [Ipe3suanyMoM KOJJIETHH aJlBOKATOB COBMECTHO C
MUHHCTEPCTBOM IOCTULIMM OZIMH a3 B IISITh JICT IPOBEPKA U OLIEHKA 3HAHUS
a/IBOKaTOM HOPM 3aKOHOJIATENIbCTBA, I7I¢ OCHOBHBIMU KPHTEPHUSIMHU CITyXKaT
npodeccroHaNbHbIC 3HAHUSI M HABBIKM a][BOKATA.

TecTNe 141

AJBOKAT 32 cHCTeMaTH4YecKoe HapylieHHe BHYTPEHHEro
TPY/OBOI0 PacHopsiiKa MOKeT ObITh:

a) OTYHMCIIEH M3 KOJUIETUM a/IBOKATOB;

0) MCKJIIOYCH U3 KOJUIETMH a/IBOKATOB;

B) YBOJICH U3 KOJUICTHH aJBOKATOB;

I') IPUBJICYECH K aJMUHHUCTPATHBHOI OTBETCTBEHHOCTH;

1) OTO3BaH U3 KOJUIETHU aJBOKATOB.

Tect Ne 142

AZIBOKAT OCYLIECTBJISIET CBOIO IESITEILHOCTD 110 HA3HAYEHUIO HA
OCHOBe:

a) I0TOBOpa;

0) aAIMUHHUCTPATHBHOTO aKTa;
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B) COTJIAILICHUS;
T') IOCTaHOBJICHNUS;
II) 3aKOHA.

Tectr Ne 143

YiieHCTBO B KOJUIETHH 2/IBOKATOB OCYIIECTBJISIETCS MyTeM:
a) Ha3HAuYCHMUS,

0) mepeBoja;

B) NIpHUeMa;

I') KOHKYpCa;

1) IOTOBOpA.

TectNe 144

IIpexpamenue 4YjgeHCTBA B  KOJJErHM  aJBOKAaTOB
OCyLIeCTBJISIeTCSl MyTeM:

a) YBOJIbHCHHS,

0) cokpaleHus;

B) OT3BIBA;

') UCKJIFOYCHHUS;

1) OTYHCIICHHUS.

TectNe 145

BocnpensiTcTBOBaHHEM 3aKOHHOH JesATeJbHOCTH aJBOKAaTa
SIBJISIETCS

a) mo0ble IPOTHBOACHCTBUS ACIATEIBHOCTH aJBOKATa;

6) nro0Oble NPOTHBONEHCTBHS OEATCIBHOCTH aJBOKaTa IpH
BBIMOJTHEHUU UM TPO(HECCHOHANBHOTO J0JTra;

B) 11000€ BOCIPEIMSATCTBOBAHHUE ICSATEIBHOCTH aJBOKAaTa, €CIH OHO
MPUYMHWIO BpEJ IpaBaM M MHTEpecaM TpaxkJaH M OpraHU3alni;

r) M1000e BOCHPENSATCTBOBAHME 3aKOHHOM NEATEIBHOCTH aJBOKaTa,
€CJIM OHO MPUYMHMIIO CYIIECTBEHHBIN Bpel MpaBaM M WHTEpecaM TpakaaH
U OpraHu3zanuii;

n) moboe NMPOTUBOICHCTBHE IEATEIBHOCTH aJBOKaTa, €CJIH OHO
MIPUYMHUIO BPEJ MpaBaM, HHTEpEcaM 3TOrO aJBOKaTa.

TectNe 146

AJIBOKAT BIIpaBe OCYLIECTBJSATH CBOIO 1€SITEJbHOCTh:

a) caMOCTOSTENbHO;

0) depe3 axBokKaTckoe O0poO, GUPMBI, KaOUHETHI C NpaBaMu
IOPUIMYECKOTO JIMIA;

B) Yepe3 IOPUIMYECKYI KOHCYJIbTALHI JUOO YyuUYpeauTh
CaMOCTOSATEIBHO WJIM COBMECTHO C JPYTMMH aJBOKaTaMM aJBOKATCKYIO
KOHTOPY, a TAaK)Ke WHIUBHYaJbHO 0€3 perucTpanuu 0pUAHYECKOro JUIa;
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r) uepe3 Coro3 agBokatoB PK;
1) yepe3 MexayHapoJHbIN COr03 (COMPYKECTBO) aABOKATOB.

TecTtNe 147

3aKOHHOCTH, KaK NPaBOBOIl NPUHUHUN OPraHU3auUu H
JesiTeJIbHOCTH aJIBOKATYPHI - 3TO:

a) 00513aHHOCTB aIBOKaTa BECTH 3aIIUTY M IPEACTABUTEIBCTBO TOJIBKO
METO/laMH M CPEJICTBAMH, HE 3alPEIeHHBIMU 3aKOHO/ATEIbCTBOM;

0) HE3aBUCHUMOCTH aJBOKAaTOB MpPH OCYLIECTBICHHUHU CBOECH
JeSTeNIbHOCTH;

B) HEJOMYCTHMOCTh BMEIIATEIbCTBA B JCATECIBHOCTD a/JBOKATOB CO
CTOPOHBI HPOKYpaTyphl, CYOB, OPIaHOB JTO3HAHUS U IPEABAPUTEILHOTO
CJIEJCTBUS, APYTMX TOCYAApPCTBEHHBIX OPraHOB, MHBIX OpraHHM3alMi M
JOJDKHOCTHBIX JIUIL, 32 UCKIIIOYEHHEM CIIy4aeB, NMPsSMO IPEayCMOTPEHHbBIX
3aKOHO/IATEIbHBIMH aKTaMHU;

r) co0III0IeHne HOPM NMPO(GECCHOHANBHOTO ITOBE/ICHUS 1 COXPAHECHHUS
aJIBOKATCKOM TalHBI;

) TpaBO aABOKaTa 3HATh O MOJOXEHHH Je] B aJBOKAType M
y4acTBOBATh B JEATECIBHOCTH €€ OPraHOB.

Tecr Ne 148

F'yMaHHOCTb, KaK NPaBOBOW NPUHUHUI OPraHU3alHU U
JeSITeJILHOCTH aABOKATYPBI - 3TO:

a) 00513aHHOCTH a/IBOKAaTa BECTH 3aIUTY U MPEICTABUTEIBCTBO TOIBKO
METO/IaMU M CPEJICTBAMHM, HE 3aNPEICHHBIMU 3aKOHOIATEIbCTBOM;

0) HEe3aBHCHMOCTb aJBOKATOB MpPH OCYIIECTBICHUH CBOECH
JIeSITEIbHOCTH;

B) 3alllUTa JOOPOro MMEHH, YECTH, JOCTOMHCTBA, KU3HH, 3[10POBb,
CBOOO/IBI, TUYHBIX TaiiH, COOCTBEHHOCTH, COLMAIBHO-DKOHOMHYECKUX H
HOJIUTHYECKUX MPaB;

T) cOOI0IeHHE HOPM TTPO(ECCHOHATBHOTO MPOBEICHHS U COXPAHEHUS
aJIBOKATCKOM TalHBI;

1) TMpaBo ajJBOKaTa 3HATH O MOJOXCHHUU [Nl B aJBOKAType H
Y4acTBOBATH B JICSITEIILHOCTH €€ OPTaHOB.

Tecr Ne 149
JIuueH3uss Ha NMPaBo 3aHSATHS AJABOKATCKON JeATeJbHOCTHIO
SIBJISIETCSI:

a) MAaTEeHTOM Ha MPaBO 3aHATHS aJBOKATCKOU AESATENbHOCTHIO;

0) pa3pelieHHeM JIMIy OKa3bIBaTh IUIATHBIC IOPUANYECKHE YCIIYTH;

B) pa3pelIeHUeM 3aHUMATBhCS aJABOKATCKOW JAEATENBHOCTBIO UIS
yKa3aHHOTO B JIMLEH3HHU JHLA;

T) pa3pelieHueM JIUIly 00CIyKUBATh IPaXIaH U IOPUANYECKHX JIULL B
ctepe PUINYSCKUX YCIYT; 253



J1) paspelieHHeM 3aHUMAaTbCi IOPUIUYECKON HesATEIbHOCTBIO UL
YKa3aHHOTO B JIUICH3UU JINIA.

Tect Nel150

B BbIaye JIMIEH3UH MOXKET OBITH OTKA3aHO MO OCHOBAHUSIM,
NpPeAyCMOTPEHHBIM:

a) KBaNu(UKAIMOHHOW KOJUIETHH IOCTHIINH;

6) MHUHHCTEPCTBOM IOCTHULIMU;

B) 3akOHOM «O0 aJBOKaTCKOIl NEATEIbHOCTHY;

I') 3aKOHOJATEJIbHBIMM aKTaMHU O JIMLEH3UPOBAHUU;

1) YCTAaBOM KOJUICTHH aJBOKATOB.

TectNe 151

JInueH3uss Ha NPaBoO 3aHSTHN AJBOKATCKOH /eATeJbHOCTHIO
SIBJISIETCSI:

a)creuanbHOM;

0)BpeMeHHOM;

B) 0011Ieii;

I') FeHepaJIbHOI;

1) pa3oBoii.

Tecr Ne 152

JluneH3usi Ha NpPaBo 3aHITUS AJBOKATCKON /esATeJbHOCTHIO
SIBJISIETCS

a)crenuaibHON;

6)BpeMeHHOII;

B) 00miei;

') MMOCTOSTHHOM;

1) pa3oBOH.

TectNe 153

JeuenTpaau3anusi, KaKk NPHHIUN OPraHH3aUUM AJABOKATYPBI
03HAYaeT:

a) OTCYTCTBHE BMELIATEJbCTBA TOCYAapCTBEHHBIX OPraHOB B
NEeATENLHOCTh KOJJIETMH aJBOKATOB;

6) OTCYTCTBHE BMEINATEIbCTBA MPAaBOOXPAHUTEIBHBIX OPraHOB B
IEeATEABHOCTh KOJUIETHH aJBOKATOB;

B) OTCYTCTBHE BMeEIIATEJIbCTBA TOCYIapCTBCHHBIX OPTaHOB H
MOJKHOCTHBIX JIHI, OCYIIECTBISIOMUX GYHKIHA YTOJIOBHOTO
npecieq0BaHus, B JesATEIbHOCTh KOJUIETHH aJBOKATOB;

I) OTCYTCTBHE BMEIIIATENBCTBA OPTAHOB Cy/Ia B ICATEIbHOCTD KOJUICTHH
aJ[BOKATOB;

1) CAaMOYIIpaBJICHHE ¥ HE3aBUCHMOCTh Ha yPOBHE KaXIOH KOJUIETHH
aJIBOKATOB U HEBMEIIATEIbCTBO B HX JEATEIBHOCTD, & TAKIKE OTCYTCTBUE
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LHEHTPAJIbHBIX OPraHOB YHNpaBJICHHUSA, CTOALIUX HaJA KOJUJICTUSIMH U
PYKOBOISAIINX HMH.

T'ect Ne 154

CBujaaHue ¢ aJABOKATOM (3aIIMTHUKOM) OOBHMHSIEMOMY
NpeaoCTaBJISETCS:

a) B 3aBHCHMOCTH OT yCMOTPEHHS T'OCYJapCTBCHHBIX OPTaHOB H
JOJDKHOCTHBIX JIUII, BEIAYIINX HPOIECC;

0) B 3aBUCHMOCTH OT YCMOTPEHHsI PYKOBOAUTEIsS aIMHHHUCTPALUU
MECT COJCPIKaHUS IO CTPAKEIH;

B) B 3aBHCHUMOCTH OT yCMOTPEHHS Ha4yalbHUKA CIEACTBEHHOTO
U30JITOpa;

T') B 3aBUCHMOCTH OTYCMOTPEHHS HadaJIbHUKA U30JISITOPA BPEMEHHOTO
COJICpXKAHUS;

J1) TIO TIPEIBSBICHUIO aJ[BOKATOM JOKYMEHTa, MOJTBEPKAAIOIIETO
MPUHAUISKHOCTh K a/IBOKaType, U opjepa IOPHANYECKON KOHCYJIbTALUH
Ha MPaBO y4yacTHs €ro B JAHHOM JIeJie I IMPUPABHEHHOTO K HEMY IO
3HAYCHHIO IOKYMEHTA.

TectNe 155

O053aHHOCTH YJIeHA KOJJIerHH aJBOKATOB:

a) TMOJIB30BaThCS COACHCTBUEM, MPO(ECCHOHATBHON MOMOIIBIO U
3aIIUTONW CO CTOPOHBI KOJUICTHH, €€ OPTaHOB M JIOJDKHOCTHBIX JIUII,

0) n36upaTh 1 OBITH M30pPaHHEIM B OPTaHbl KOJUIETHH aJIBOKATOB;

B) NPUHUMATh JHUYHOE Y4YacCTHE BO BCEX CIIy4asx HPOBEPKH H
00CyIKIIeHUS] OpraHaMK KOJUIEr MM €ro ACSATEIbHOCTH WM TOBE/ICHUS;

T) BBIITOJHATE PEIICHHs 00IIEro COOpaHust KOJUIETHH aJIBOKATOB U €€
OpraHoB;

1) TI0JIb30BaThCsl MMYIIIECTBOM KOJUICTHH aJBOKATOB B MOPSAKE M Ha
YCIIOBHSIX, ONIPEIEIIsiEMbIX €€ Y CTaBOM.

TectNe 156

IIpaBa wieHa KOJJIETHH a/IBOKATOB:

a) cobmoaTh TpeboBaHus YcTaBa KOJUICTHH aJBOKATOB;

0) n36upath 1 ObITH U30paHHBIM B OPTraHbl KOJUIETHH a/IBOKATOB,

B) BBIIIOJIHATH PEIICHUs 0011ero coOpaHust KOJUIETUH a/IBOKATOB U e
OpraHoB;

T) IUIATHTh YWICHCKHE B3HOCHI;

J1) HECTH HMYIIECTBEHHbIE 00s3aTelNbcTBA MEpe] KoJulernen
a/IBOKATOB.
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TectNe 157

Pa3mep omiaTbl KWPUIMYECKOH NMOMOINM aaBOKATa IO
Ha3HAYEHHUIO ONpe/iessieTcs:

a) 110 COTJIAIICHHIO CTOPOH:

0) myTeM yMHOXEHHs CPEIHEro 4acoBOTO 3apaboTka aaBoKaTa Ha
KOJIMYECTBO OTPAOOTAHHBIX YaCOB;

B) B MECSYHBIX PACYCTHBIX MMOKA3aTENSIX;

I') HCXO/sl U3 UMYIECTBEHHOT'O COCTOSHHS Tpa)KIaHUHA;

1) OpraHaMy, BEAYLIMMH Ipolecc.

Tect Ne 158

OTKa3 0T 3aIMTHHKA JONYCKAETCH TOJBKO 0 HHUIIMATHBE:

a) OPraHoOB, BEIYIIUX YTOJOBHBIH IPOLECC;

0) 3aMHTEepeCcOBaHHbIX UL (OJIM3KUX POJCTBEHHUKOB MM 3aKOHHBIX
npejcTraBuTeneii);

B) M0J03peBaeMoOro (0OBHHSEMOIr0) C COTJIACHSl OPTaHOB, BEIYLIMX
YTOJIOBHBIN MpoIecc;

T') 0J03peBaeMoro (0OBUHSAEMOT0) B MPUCYTCTBUH 3aIUTHUKA TUOO
aJIBOKaTa, KOTOPbIH MOT ObITh Ha3HAYEH 3aIIUTHUKOM;

1) mojo3peBaeMoro (OOBHMHSEMOTro) € corjlacHs 3allMTHHKA JIHOO
a/IBOKaTa, KOTOPHIH MOT OBITh Ha3HAYEH 3AIUTHUKOM.

Tect Ne 159

Coaep:xkaHue moj cTpaskeil - I3TO YCTAHOBJEHHAasi 3aKOHOM
BpeMeHHasl H30JISIHUs B CHENUATbHBIX YUYPeKIeHHSIX U MOMeIeHnsIX:

a) moboro nuna;

6) nr0060To NI, MPH BICYEHHOTO, K YTOJIOBHOH OTBETCTBEHHOCTH;

B) JIIOOOTI'0 Y4acTHHKA IpOLEcca;

r) 0OBHHSIEMOTO;

) 3a/iep)KaHHBIX, [0J03PEBACMBIX B COBEPIICHUU MPECTYIUICHUI, a
TaK)Ke JHI, B OTHOIICHMH KOTOPBIX M30paHa Mepa IpeceueHHs B BHJIE
apecTa.

Tect Ne 160

Hckaoyenue U3 KoJJIerHd ajiBOKATOB NPOU3BOIMTCSH:

a) 3aBENYIOIMM OPHAWYECKON KOHCYNbTauued Ju00 BiagenbueM
a/IBOKaTCKOH KOHTOPBI;

0) obuuM cobpaHuem;

B) PEBHU3HOHHONH KOMHUCCHEI;

I) IPe3UANYMOM KOJUIETHU;

II) COI030M aJIBOKATOB.
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TecTNe 161

Kanoda - 3170 aKT pearupoBaHHs YYaCTHHKOB Ipolecca Ha
neiicTBUA:

a) 11000T0 yyacTHHUKA Mpolecca;

0) MpaBOOXPaHUTEIBHBIX OPraHoB;

B) OPraHOB JO3HAHHS, IPEBAPUTEIFHOTO CIICACTBHS, IPOKYPOPa WIH
cyna,

T') OPraHoOB JJO3HAHUSI, MIPEIBAPUTEIBHOTO CIIEICTBHS, MPOKYPOpa WK
Cyza, BHOCHMBIH B Ipe/ienax uX KOMIETEHIMH U B MOPSIIKE, yCTAHOBICHHOM
VIIK PK;

) TFOOBIX TOCYJaPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIHII.

TectNe 162

XoaaraiicTBo - 3TO:

a) oOpameHue n0OOro JUIAa K TOCYIAapCTBEHHBIM OpPTraHaM H
JIOJDKHOCTHBIM JIUIIAM;

6) oOpalleHne 3aMHTePECOBAHHOTO JILA K TOCYIaPCTBEHHBIM OpraHam
U JIOJDKHOCTHBIM JIHLIAM;

B) MPOCH0A CTOPOHBI WM 3asBUTEIIS, OOpaIlleHHAs K OpraHy, BeLyLIeMy
YTOJIOBHBIA TIpoIiece;

r) mpochba OMpaBJAaHHOIO WJIM OCYXACHHOTO, OOpalleHHas K
rOCYJapCTBEHHBIM OpraHaM M JOJDKHOCTHBIM JIMLIAM;

1) oOpalieHHe 3aMHTEPECOBAHHOTO JIMIA K OpPraHy, BeayLIeMy
YTOJIOBHBIH Tporecc.

TectNe 163

MoMEHTOM NMPUHSATHS MOPYYeHUs] HA BeleHHe YTOJOBHOIO J1eJia
SIBJIsIETCS:

a) corylacue OOBHHSEMOTO;

0) naTa TMOJHOW WM YaCTHYHOW YIUIAThl C COTJIacHs aJBOKaTa
KIMEHTOM TOHOpapa B KOJUICTHIO aJBOKATOB;

B) JlaTa Ha3HA4YCHHUS 3aLIMTHUKA;

T) IaTa BPYYCHUs aJBOKATy Op/epa Ha BEACHHE Jela;

1) AaTa NPHUITIALICHUS 3alIUTHUKA.

Tecr Ne 164

Ilo o6s13aTeTbHOMY HA3HAYEHHMI0 MOMEHTOM NPUHSATHA Ha celst
MOpY4YeHHS HA BeleHHe YTOJIOBHOIO 1e1a CYUTAeTCs:

a) corjgacue OOBHHSAEMOTO;

6) nara mMOMHOM MM YAaCTHYHOM yIJIAThl C cOrJlacusl aJBoOKaTa

KIIMCHTOM rm-wggga B KOJUJICTHUIO aJIBOKATOB,
B) JaTa Ha' YCHHUS 3alllUTHUKA,

F) JaTa Bpy4CHUs aJIBOKATy OpAc€pa Ha BEACHUEC [cia,

1) corjlacue ajBoKara.
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Tect Ne 165

AJBOKAT 3aKJII0YaeT corjamieHue 00 OKa3aHUH HOPUINYECKOI
MOMOIIN ¢ OOPATUBIIMMCH K HEMY JIMIOM:

a) OT UMEHU KOJUICTHH aJBOKATOB;

0) OT UMEHH IOPHIUYECKON KOHCYJIbTAlUH;

B) OT UMEHH aJIBOKAaTCKOM KOHTOPBHI;

T) OT CBOEr0 MMECHHU;

)Z[) B 3aBUCUMOCTH OT (bopMI:I aJIBOKATCKOM AESITeJIbHOCTH.

Tect Ne 166

AQBOKAT BHpaBe OKa3bIBaTh JHLY, oGpaTHBHIEeMYycs 3a
MOMOIIbIO:

a) MO0y IPUANYECKYI0 MTOMOIIb, B KOTOPOl OHO HYXIaeTcs;

0) TosbKO T€ 3 BUJAA IOPUAMYECKON IMOMOILU, KOTOpbIE YKa3aHbl B
3akoHe «OO0 aJBOKaTCKOW JESATEIbHOCTHY;

B) MOOYI0 M3 yKa3aHHBIX B 3aKOHE BH/OB MMOMOIIH;

') TOJIBKO T€ BUABI IOPUINYECKONW TOMOIIH, KOTOPBIE HE 3ampelieHbl
roCyJapCTBEHHBIMH OPraHaMH U JOJKHOCTHBIMHU JIHILAMH;

1) 1100y10 IpaBOBYIO MOMOLIb.

TectNe 167

I'paxxaaHe ¢ y4eTOM HX MaTepHAJIbHOIO MOJOKEHUsSI MOTYT OBITH
0CBOOOKIEHBI OT OMJATHI IOPHAHYECKOH MOMOIIN:

a) MPEe3UJUyMOM KOJIJIETHH a/IBOKATOB;

0) 3aBeyIOLIMM IOPUIMYECKON KOHCYJIbTAILMEH;

B) BiajiesblieM (BlajenbllaMy) aABOKATCKONH KOHTOPBI;

r) aJIBOKaTOM, OCYIIECTBISIOUNIMM CBOI JESATEIbHOCTH
WHIMBUAYAIbHO 0€3 PerucTpanuu PUAHYECKOro JUIA.

1) BCEMH BBIIIEHA3BAaHHBIMHU JIUI[AMU.

Tect Ne 168

O0513aTeJIbHBIM CBOHCTBOM J0KA3aTeJbCTB SIBJISIETCH:
a) 3aKOHHOCTb;

0) 10NyCTUMOCTb;

B) IIOJIHOTA;

I') BCECTOPOHHOCTb,

1) 00BEKTHBHOCTb.

Tect Ne 169

B ciyyae npuMeHeHHUsl K MOA03peBaeMOMY Mepbl NpecedeHus 10
npeabsiBJIeHns] 00BHHEHHUS OH J0JI)KEH ObITH JONMPOIIEH:

a) HEMEIJICHHO;

0) He Mo3/IHee IBAIATH YEThIPEX YaCOB C MOMEHTA TPUMEHEHHUST MEPbI
peceyeHus;
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B) HE TTO3/HEE BA/IIIATH YETHIPEX YaCOB C MOMEHTA IIPUMEHEHHS MEPhI
npeceyeHuss npu obecrneyeHUH IpaBa Ha CBHUJAHUE HAeJMHE U
KOH(HUACHINAIBHO IO IEPBOTO JOmpoca ¢ HW30paHHBIM HM WIIH
Ha3HAYCHHBIM 3aIUTHUKOM;

T') HE MO3JJHEE COPOKa BOCBMHU 4YacOB C MOMEHTA IPUMEHEHHUS MEphI
MpeceueHus;

1) He MO3JHEE COPOKa BOCBMH YacOB C MOMEHTA IPHMEHEHUS MEphI
npeceyeHuss npu oOecneueHUH IpaBa Ha CBUAAHUE HAeAMHE U
KOH(QUICHIUAIBHO [0 NEPBOro JoIpoca ¢ H30paHHBIM UM HIH
Ha3HAYCHHBIM 3alIUTHHKOM.

Tecr Ne 170

He sIBJASIIOTCS MCTOYHHMKOM J0Ka3aTeJbCTB B YrOJOBHOM
mpomecce:

a) MOKa3aHMs MOJ03PEeBaeMOro;

0) nokazaHust 0OBUHAEMOTO;

B) IIOKA3aHMs IOTEPIEBILIETO;

T) IPOTOKOJIBI IIPOIECCYaNbHBIX JCHCTBHN;

) aHOHHMHBIC 3asIBJICHHS O COBEPLICHHOM NPECTYILUICHHUN.

TectNe 171

He nmojaJie:kat J0Mpocy B KayecTBe CBUIETEJIsI:
a) 3aKOHHBIC MMPEICTABUTEIN OOBUHIEMOTO;

0) 3aKOHHBIC HPEJCTABUTEINN MOTEPIICBIIETO;

B) 3aLIMTHUK II0/I03PEBAEMOTO;

T) Ui, uMerIne Gu3nIeckue HeIOCTaTKH,

1) MaJOJIeTHHE JICTH.

TectNe 172

Ipencenarenem Ipe3uanyma KoJLIerHH aABOKATOB MOXKET ObITH
u30pau:

a) 1r000# a/BOKAT;

0) OMBITHBIA M KBaTU(HUIUPOBAHHBINH a/BOKAT;

B) aJIBOKAT, KOTOPBIl HEMOCPEICTBEHHO /0 IHS €10 W30paHHsi COCTOST
YJICHOM KOJUIETHH aJJBOKATOB HE MEHEe [BYX JIET;

I) aJBOKAT, KOTOPBI HEHMOCPEICTBEHHO JI0 [IHS €r0 U30paHHUsI COCTOS
YJICHOM KOJUICTHH aJBOKaTOB HE MEHEe TpeX JIET;

1) aIBOKAT, KOTOPBII HEMOCPEACTBEHHO JI0 THS €r0 H30PaHMs COCTOSIT
YICHOM KOJUICTHH aJBOKAaTOB HE MEHEE JCCATH JIET.

TectNe 173

Ipe3ugentom Coro3a anBokaroB PK moxer 6b1Th H30paH:
a) 1r000# a/BOKAT;

©0) ONBITHBIA M KBaTU(DUIMPOBAHHBIN aBOKAT;
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B) aJIBOKAT, KOTOPBIl HEMOCPEICTBEHHO 10 JIHs ero H30paHus COCTOSI
4JICHOM KOJUIETHH a/BOKATOB HE MEHee IBYX JET;

I') aJIBOKAT, KOTOPBII HEMOCPEJCTBEHHO J10 AHS €ro U30paHus COCTOsII
YJIEHOM KOJUIETMH aJBOKAaTOB HE MEHee TpeX JIeT;

1) aJBOKAT, KOTOPBIl HEIIOCPEICTBEHHO O IHS €ro H30paHuUs COCTOSI
YJICHOM KOJUIETHM aJBOKAaTOB HE MEHEe JECATH JET.

Tect Ne 174

IIpe3unenTom MexxIyHAPOIHOIO c0I03a (COAPY:KECTBA) aIBOKATOB
MOKeT OBITh H30paH:

a) mo00 aIBOKAT;

0) ONBITHBIH M KBaNM(UIUPOBAHHBIA aJBOKAT;

B) aIBOKAaT, KOTOPBIH HEMOCPEICTBEHHO 10 IHS €r0 H30paHHs COCTOSI
YJICHOM KOJUISTMH a/IBOKaTOB HE MEHEE JBYX JIET;

I') aIBOKAT, KOTOPBIIl HENOCPEACTBEH HO JI0 AHS €ro M30paHus cOCTOSII
4JICHOM KOJUIETMM a/IBOKAaTOB HE MEHEEe TPeX JIET;

1) aZIBOKAT, KOTOPbIH HEMOCPEACTBEH HO 10 IHSI €r0 U30paHusi COCTOST
YJICHOM KOJUICTHH aJIBOKATOB HE MEHEE JIECSTH JIET.

TectNe 175

YjieH KOJLUIErHH aJBOKATOB 00s13aH:

a) BBIMOJHATH YKa3aHWs TOCYAapCTBEHHBIX OPraHoOB W JIHII,
YYaCTBYIOIIMX B YTOJOBHOM IIPOIECCE;

0) BBIIIOJIHATH YKA3aHHs TOCYAapCTBEHHBIX OPTaHOB M JOJKHOCTHBIX
JIUII, OCYIIECTBISIONMX (PYHKIUH YTOJOBHOTO MpecaeOBaHuUs;

B) BBINOJIHATH YKa3aHUsI MPOKYpoOpa;

T) BBINOJHATH peuieHus [lpencenatens npe3uauyma KOJJICTHH;

1) BBIIOJHSATH PEUICHUs 00IIero coOpanus KOJJIETHH a/IBOKATOB U e
OpraHoB.

TectNe 176

HckoBoe MpPOM3BOACTBO MO OT3BIBY JHMIEH3WH aJBOKAaTa MO
OCHOBAHUSAM HEBO3MOJKHOCTH MCHOJHEHHS aABOKATOM CBOMX
npogeccuoHaJdbHBIX 00si3aHHOCTell BcCaeJCTBHE HEI0CTATOYHOIM
KBAJIU(QUKANNHM BO30YyKIaeTcs:

a) MunucrepctBoM toctunuu Pecnybnnku Kazaxcran;

0) KBanupukannoHHONH KOJJIETHEH FOCTHIINH;

B) B HOpSAJKE, NPEIYyCMOTPEHHOM 3aKOHOJATEIbHBIMH aKTaMH
Pecnyonuku Kazaxcran;

I) B NOpsAJIKE, MNPEAYCMOTPEHHOM 3aKOHOAATEIbHBIMU aKTaMH
PecnyOnukn Ka3zaxcTaH, HCKIIOYUTEIBHO 10 TNPEACTABICHHIO
COOTBETCTBYIOLIEH KOJUICTUH aJBOKATOB;

) B TOpsSAKe, NMPEIyCMOTPEHHOM 3aKOHOIATEIbHBIMH aKTaMHU
Pecny6nukn Ka3axcTaH, HCKJIIOYHTEIBHO MO MPEACTABICHHUIO
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rOCYIapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMII, BEMYIIMX YTOJOBHBIN
nporecc.

Tect Ne 177

JlonpamuBaTh aIBOKaTa B KayecTBe CBUETEJIS:

a) He 3alpelaercs;

6) He 3ampenaeTcs, el He BO3PaKar0T yYaCTHUKHU IMPOIIECCa;

B) HE 3aMpEIIaeTCsI, €CIIM 9TO HE BIUSCT HA BCECTOPOHHEE, IOTHOE
00BEKTHBHOE HCCIIEIOBAHUE OOCTOSTEIBCTB JIeIa;

I) 3alperaercs;

1) 3ampeniaercs 00 0OCTOATEIbCTBAX” CTaBIIMX €My HW3BECTHBIMH B
CBSI3U C OCYIIECTBICHHEM UM CBOHMX IPO(ECCHOHAIBHBIX 00s3aHHOCTEH.

Tecr Ne 178

ABOKATCKYIO TaliHy COCTABJISIIOT:

a) mo0ble NeHCTBUs, NMpeanpUHUMaeMble B HHTEpecax Jiuia,
o0paTHBILIErocs 3a NOMOLIBIO, a TAKXKe Jito0ast HHpOpMaLUs, Kacarolascs
OKa3aHus IOPUIUYECKOH momomy;

0) daxt oOpaleHus K aJBOKATy, CBEICHUS O CONCPKAHUU YCTHBIX U
MUCbMEHHBIX IMEPEroBOPOB C JIUIIOM, OOPATHBIIMMCS 32 MOMOIIBIO, U
JIpYTUMH JIMLIAaMH, O XapaKTepe M pe3ysbTaTax, NMpeJNpUHUMAaeMbIX B
UHTEpecax JINLA, 0OpaTHUBIIErocs 3a MOMOIIBIO, NeHCTBUH, a TaKkKe MHas
nHdopmarys, Kacarolascs OKa3aHUus IOPUANYECKON MOMOILH;

B) J1I00BIE CBEJICHUS, KOTOPBIM BIAJEET aJBOKAT, OTHOCAIIUECS K
paccienyeMoMy M paccMaTpUBaeMOMYy Jely JIHIa, oOpaTHBIIErocs 3a
IOPUANYECKON TTOMOUIBIO;

r) JII0ObIe CBE/ICHUS, KOTOPBIM BIIAJICET a/IBOKAT, M CHCTBHS aJBOKATa,
OTHOCSIIMECS K paccilelyeMOMy M paccMaTpUBaecMOMy ey JIHLa,
00paTHBIIETOCS 32 IOPHANYECKON ITOMOIIEIO;

1) Jno0ble cBeJeHUs M ACHCTBUSA aaBOKaTa, OTHOCSALIMECS K
paccieyeMoMy M paccMaTpUBaeMOMY JIEIy.

Tect Ne 179

Ha teppuTopuu 06J1acTH, ropoga peciyoInKaHCKOro 3HAYeHMsI,
CTOJIMIBI MOKeT ObITh 00pa30BaHa W AeiiCTBOBATH:

a) o/lHa KOJUIETHs aJBOKAaTOB;

0) B 3aBHCMMOCTH OT KOJIMYECTBA JIHL, IOJYYMBIIMX JHLECH3UIO Ha
IIPaBO OCYLIECTBJICHHUS aJBOKATCKOW NESTEIBHOCTH;

B) IBE KOJUICTUH aJ[BOKATOB;

T') HECKOJIBbKO KOJUIETHII aJBOKATOB;

1) HECKOJBbKO KOJUICTHil aJBOKATOB, B 3aBUCHUMOCTH OT pa3mepa
TEPPUTOPUM U KOJMYECTBA HACEJIEHUS B 00JACTH.
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Tect Ne 180

Ilpy oTcyTcTBMM Ha TeppUTOPUHM o0JacTH, TroOpoja
pecny0JHKAaHCKOT0 3HAYEHHS, CTOJHIBI KOJJIETHH aABOKATOB OHA
o0pa3yercs Mo HHHLIMATHBE:

a) HECKOJIBKHX Y4YpeIuTeNeH;

0) HECKONBKUX YUpeIUTeNeH, MOJYYMBIIUX JHULEH3UI0 Ha IPaBo
OCYILECTBIICHUSI aJIBOKATCKON JEeSATENbHOCTH;

B) HE MEHEE [ECATH yupeIauTelei;

T') He MEHee JCCATH YUpeauTesel, OIyYMBIINX JUIEH3UI0 Ha IIPaBo
OCYILECTBJICHUS aJBOKATCKOH JeSATEIbHOCTH;

1) rpakaad PK, umeronux Beiciiee 0puInieckoe o0pa3oBaHme, CTax
pabGoThl MO IOPUJHMYECKOH CHENUaJIbHOCTH HE MEHee ABYX JeT U
MOJIYYMBIIMX JIMIEH3UIO Ha IPaBO OCYNIECTBICHUS aJBOKaTCKOH
JIeATETbHOCTH.

Tect Ne 181

dopMaMHi aJIBOKATYPbI SIBJSIIOTCSH:

a) I0pUANYecKask KOHCYJIbTAlHsI, a[[BOKATCKasi KOHTOPA, JesATeIbHOCTh
aJIBOKaTa WHAMBUAYAIbHO 0€3 PerucTpaluy IOPUIANYECKOTO JINIA;

0) obuiee cobpanue, Npe3uAUYM, PEBU3HOHHAS KOMHCCHUS;

B) KOJUIETHsI aJBOKaTOB, coto3 anBokatoB PK, Kasaxckuil dunman
MEXIYHApOIHOTO cOr03a (COAPYKecTBa) aJBOKATOB;

r) cbe3a, KoH(DepeHIHs, TMPE3UAUYM, HCHOJIHHUTEIbHO-
pacropsanTeNbHas TUPEKIHs, PEBU3HOHHAS KOMHUCCHS;

n) accambuiest (cbe3n), MpaBieHHE, NMPE3UAUYM, PEBHU3UOHHAS
KOMHCCHSL.

Tect Ne 182

OCHOBHOI OpPraHU3alMOHHO-NPAaBOBO (opMoii axBOKATYPBI
sIBJIsSIETCSI:

a) MEXJyHapOJHBII COI03 (COAPYKECTBO) aJBOKATOB;

0) coro3 agBokaroB PK;

B) KOJIJICTHsI aJBOKATOB;

I) IOpUAnYecKas KOHCYIbTaIMs;

1) TPEe3UAHYM.

Tecr Ne 183

BocnpensiTcTBOBaHHEM 3aKOHHOH [JefiTEJIbHOCTH aJBOKATOB
nG0 MHBIM HAPYLIEHHEM CAMOCTOSITEJbHOCTH M HE3aBHCHMOCTH
TaKOi JesiTeJIbHOCTH SIBJSIETCSH:

a) eClM 9TU JesAHHs TPUYUHHUIM CYIICCTBEHHBIH BpeJ MpaBaM HIIH
3aKOHHBIM MHTEpECaM TPaXKJAH WIM OpraHu3alui, Ju00 OXpaHAEMBIM
3aKOHOM HHTepecaM OO0IIecTBa WM ToCyIapcTBa;
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0) moOble NelicTBHS, NMPUYMHHUBIIME Bpe] IpaBaM WM 3aKOHHBIM
MHTEepecaM aJBOKaTa WM JHIla, OOpaTHBIIETOCS 3a IOPUAMYECKOM
TIOMOIIBIO;

B) J100ble NEHCTBMS, NMPUYMHUBIINE BpEJ NpaBaM WM 3aKOHHBIM
HHTEpecaM yd4YacTHHKaM Ipolecca WIH JHLaM, oOpaTHBIIUMCS 3a
IOpUANYECKON TOMOLIbIO;

T) I00bIe NEHCTBHSA, €CIIM €CTh OCHOBAHUE IOJAraTh, YTO a/JBOKATY
WK JHLy, OOpaTHUBIIEMYCs 3a HOPHINYECKOI MOMOLIbIO, MPUYUHEH
MOpasbHbIN, (pU3NYECKUi WM MMYIIECTBEHHBII Bpel;

1) 00OBIe IEHCTBHS, €CIM €CTh OCHOBAHKE I0J1araTh, YTO YUYaCTHUKY
nmpouecca WiIM JIHIY, OOpaTUBIIEMYCs 3a IOPUIMYECKOW IOMOIIBIO,
MPUYMHEH MOPAaJbHBIH, PU3NUECKUI WIM UMYIIECTBEHHBIH Bpel.

Tect Ne 184

BocnpensiTcTBOBaHHMe 3aKOHHOI 1eSITeIbHOCTH aIBOKATOB JH00
HHOEe HapylleHHe CaAMOCTOSAITEJbHOCTH W HE3aBHCHMOCTH TaKOM
NesiTeJIbHOCTH HAKA3bIBAIOTCS:

a) mTpagomM B pa3Mepe OT CTa JIO JIBYXCOT MECSYHBIX PacyETHBIX
nokasaresneil WiM B pa3Mepe 3apabOTHOW IUIaThl, WIM HMHOTO JOXOJa
OCY)KJICHHOTO 3a TIepUO]] OT OJHOTO /IO ABYX MECSIeB, JIuOO apecToM Ha
CPOK JI0 TPEX MECSIEB, JINOO OrpaHUYEHUEM CBOOOIBI Ha CPOK 10 OTHOTO
roja;

0) wrpadoM B pa3Mepe OT CTa JIO JBYXCOT MECSYHBIX PacYeTHBIX
rmokasateleil Wiu B pasMmepe 3apabOTHOW IUIATHl WM WHOTO JI0XOJa
OCYI)K/ICHHOTO 32 MEPHOJ] OT OJHOTO JI0 JBYX MECALEB, JHOO apecToM Ha
CPOK /IO TpeX MecsleB, 100 orpaHuueHHeM CBOOOABI Ha CPOK /O IBYX
JIET;

B) mtpadoM B pazMepe 10 TPEXCOT MECSYHBIX PACUETHBIX ITOKa3aTeNei
WIN B pa3Mepe 3apadOTHOW IUIAThl WM HMHOTO JJOXOJa OCYXKICHHOTO 3a
MIEPHO/I 10 YETHIPEX MECSLEB, MO0 Or paHMYEHHEM CBOOOJBI Ha CPOK JIO
JIBYX JIET;

r) wtpad)oM B pa3Mepe 10 MATHCOT MECSIHBIX PACUCTHBIX MOKA3aTesei
WK B pa3Mepe 3apabOTHOM IUIAThI, WIM MHOTO JOXOZAa OCY)KICHHOTO 3a
MEPUOJ JI0 TIATH MeECSIEB MO0 OrpaHMYCHUEM CBOOO/IBI Ha CPOK IO TPEX
JIET;

n) mrpadgoM B pa3Mepe M0 IIECTHCOT MECSYHBIX PACUCTHBIX
nokasareieidl WiIM B pa3Mepe 3apa0OTHOIl IUIaThl, WM HHOTO J0XOAa
OCYKACHHOTO 32 TIEPUO/I 10 IIECTH MECSIIEeB TM00 OrpaHUYCHUEM CBOOO/IBI
Ha CPOK JI0 YEThIPEX JIeT.
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Tecr Ne 185
IMono3pepaemplii MM O00BUHSAEMbIH BIpaBe NPHUIJIACUTH AJS

3alMThI:
a) OZIHOTO 3aLIUTHHKA;
0) IByX 3aIUTHHKOB;
B) HECKOJIbKUX 3alUTHUKOB;
T') HECKOJIBKMX 3aIlUTHHKOB C COIIacHs TOCYAapCTBEHHBIX OPTaHOB U
JOJDKHOCTHBIX JIMII, BEIyLIMX yTOJOBHBIN IIpoIecc;
1) HECKOJIBKHX 3aIlUTHUKOB, €CIIH 00 3TOM HE BO3PaKalOT yYaCTHUKH

mpoiiecca.

Tect Ne 186

Ecam mopo3peBaeMblii ObI1 3aep:kaH MJIH B3fIT MOA CTPAXy, TO
CBOM MOKA3aHUSI OH MMeeT MPaBO U3JI0KHTh:

a) PH y4acTHUH 3aMHTEPECOBAHHBIX JIUIL;

0) mpu yyacTHH HPOKypopa;

B) IPH Y4acTHH JO3HABATEIs;

') IPH yYacTHH CIICZA0BATEIs;

1) IPH y4acCTHU 3alUTHHUKA.

TecTtNe 187

Eciiv 32U THUK 00BUHAEMOI0 M0 YBAKUTEJIbHBIM NPUYUHAM He
MO’KeT SIBUTHCSH JJIs1 03HAKOMJIEHHS ¢ /1eJJOM B Ha3HaYeHHOe BpeMs,
cJieIoBaTelib OTKJIAAbIBAET:

a) 03HAKOMJICHHE Ha CPOK He Ooliee ABaALATH YETHIPEX YacoB,

0) 03HaAKOMJICHHE Ha CPOK He Oojiee TpeX CyTOK;

B) 03HAaKOMJICHHE Ha CPOK He OoJiee MATH CYTOK;

T') 03HAaKOMJIGHHE Ha CPOK He Oojiee ceMu JHE;

1) O3HAKOMJICHHE Ha CPOK HE OoJjiee JECATH CYTOK.

Tect Ne 188

ANBOKAT, yYacTBYWIIHH B KadecTBe NpeACTABUTEJs B
Irpa’kIaHCKUX JeJaX, BIpaBe 3HAKOMHUTHCS ¢ MPOTOKOJIOM U B TeYeHHe:

a) IBaAaTH YETHIPEX 4YacoB C MOMEHTA €ro IOJNUCAHUs I0AATh
MHUCHMEHHBIC 3aMEYaHUsl Ha MPOTOKOJI C yKAa3aHUEM Ha JIOMYIICHHBIE B HEM
HEMpPaBUJILHOCTH M HEMOJHOTY;

0) Tpex NHeW ¢ MOMEHTAa ero MOJNUCAaHUs I0AaTh MUCbMCHHbBIC
3aMe4YaHHs Ha MHPOTOKOJ C yKa3aHMEM Ha JONYIIEHHBIE B HEM
HETPaBUJIBHOCTH M HEIOJHOTY;

B) TpeX CYTOK C MOMEHTa €ro MOJNUCaHHs MOJaTh MHUChMCHHBIC
3aMe4YaHHsi Ha INPOTOKOJ C yKa3aHHEM Ha JONYIHIEHHBIE B HEM
HEIPaBWIBHOCTH U HEITOJHOTY;
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F) NATH JHEH C MOMEHTa €ro noanvucaHusag nogarb INHCBbMCHHBIC
3aMedaHUusd Ha NPOTOKOJ € yKa3aHHEM Ha AONYUICHHBIE B HEM
HCIPABUJIBHOCTHU U HCIIOJHOTY,

,H) IITH CYTOK € MOMCHTaA €ro HNOAINMCAaHHA NOJAaThb NHUCBMCHHBIC
3aM€YaHuA Ha MNOPOTOKOJ C YKasaHUEM Ha OONYIEHHBIE B HEM
HEIIPaBUJIBHOCTU W HEIOJIHOTY.

Tect Ne 189

IlepBBIli HOPDMATHBHBIA NPAaBOBOH aKT, HENMOCPEACTBEHHO
peryJIupyouuii aABOKaTCKYI0 1esiTeJbHOCTh B COBETCKHil nmepuos:

a) Jlekper CHK PC®CP o cyne Ne 1 ot 24 Hosi6ps 1917 roza;

6) dexper BLITK o cyme Ne 2 or 7 mapra 1918 rona;

B) [onoxenue o HapogHom cyzae ot 30 Hostopst 1918 roxa;

r) [Tonoxenue o HapogHoM cyze oT 21 oktsaopst 1920 rona;

n) [omoxxenne 00 anBokarype, yrBepkiaeHHoe IlocTaHOBICHHEM
BIIUK ot 26 mas 1922 rona.

Teer Ne 190

BrnepBpie aJBOKaTCKHe KOHTOPHI, kKak ()opMa OpraHu3aluu
aBOKATCKOH JeSITeJbHOCTH, MPelyCMATPHBAJIUCH:

a) [Tonoxxennem or 13 nos0pst 1980 roma «O6 anBokarype Kazaxckoit
CCP»;

6) Ilocranosnenuem Ilnenyma Bepxosnoro cyn Kazaxckoit CCP ot
30 utons 1989 roma «O6 y4acTHu 4ICHOB MPAaBOBBIX KOOIEPAaTHBOB B
YTOJIOBHOM M TPa)KIaHCKOM CYJONpPOU3BOACTBEY;

B) 3akoHom Kazaxckoit CCP or 28 urons 1991 roma «O BHeceHuH
u3MeHeHui u fononHeHuit B [lonoxenune o6 anokarype Kaszaxckoit CCP»;

r) l'ocynapcTBeHHOI nporpaMmoii mpaBoBoii pedopMsl B PecrryOmmke
Kasaxcran ot 12 ¢eBpans 1994 roma (OCHOBHBIE HAIPABIICHHS);

n) 3akonomM PK ot 5 mekabps 1997 roma «O6 amBokaTckoii
JIeATEIbHOCTIY.

Tecr Ne 191

JesiTeIbHOCTL aJBOKATA MHAMBHIYAJIbHO 0e3 perucTpanuu
I0PHIMYECKOro JauNna, Kak (opma opraHum3anMu ajJBOKATCKOM
HesITeJILHOCTH 11 pelyCMaTpPH BaeTcs:

a) [Tonoxxenuem ot 13 HosOpst 1980 rona «O6 axBokatype Kasaxckoii
CCP»;

6) INocranosnennem Ilnenyma BepxosHoro cyna Kazaxckoit CCP ot
30 wurorst 1989 roma «OO y4acTWd 4JIEHOB MPABOBBIX KOOIEPATHBOB B
YTOJIOBHOM U TPaXJAHCKOM CYyJIOIPOHU3BOJICTBEN;

B) 3akoHoMm Kasaxckoit CCP ot 28 uronst 1991 roma «O BHeceHHH
n3MeHeHuit u nononnenuii B [onoxxenue 06 agBokarype Kazaxckoit CCPy;
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r) FocynapcTBeHHo# mporpammoii mpaBoBoit pedopmsr B Pecnybnuke
Kasaxcran ot 12 ¢espans 1994 roaa (ocCHOBHBIC HANpaBICHHUS);
n) 3akonom PK ot 5 mexabps 1997 roma «O6 agBokaTckoi

JCATCIBHOCTH.

Tecr Ne 192
JeiicTBHe JHIEH3MHM Ha MNPaBo 3aHATHS AaJBOKATCKOW

ACATECJIbHOCTHI0O NPUHOCTAHABJAUBACTCH B CJaydasix:

a) HEBO3MOXHOCTH HCIOJHEHHUS aJBOKAaTOM CBOHX
npodeccuoHadbHBIX OO0S3aHHOCTEW BCIEJICTBHE HEJAOCTATOYHOH
KB (UKALINH;

0) IpU3HAHUSA aJBOKATA B yCTAHOBIICH HOM HOPSAKE HEJEeCIIOCOOHBIM
WM OTPaHUYEHHO JEeCHOCOOHBIM;

B) OCY’KJCHHUS aJBOKATa 332 YMBILUIJIEHHOE MPECTYIICHUE;

I') BBIXOJa aJiBOKaTa u3 rpaxjaHcrsa Pecnybnuku Kaszaxcran;

) IOCTYIIEHHS aJBOKAaTa Ha TOCYIAPCTBEHHYIO CIIyXkOy.

Tect Ne 193

JeiicTBHe JMIEH3WHM HA MNPaBo 3aHATHHA aJABOKATCKOH
AeSITeJIbHOCTHIO MPHOCTAHABJIUBAETCS B CJAydasix:

a) HEBO3MOXXHOCTH HCIIOJIHEHHUsI aJBOKaTOM CBOUX mpodeccuo-
HaJIbHBIX O053aHHOCTEH BCIICACTBUE HEAOCTATOYHOM KBaNU(UKALNHU;

0) IpU3HaHUs aJBOKATa B YCTAHOBJICHHOM IOPSAKE HEJEeCIOCOOHBIM
WM OTPAaHUYCHHO J1€EeCOCOOHBIM;

B) OCY)KJECHHUS a/IBOKATA 32 yMBIIJICHHOE MPECTYIUICHHE;

r) u3bpanus (HasHaueHus ) ero genyratom I[lapiamenta;

1) BBIXOJa a/iBOKaTa M3 rpaxaancrtsa Pecnybnuku Kasaxcras.

TectNe 194

JeiicTBHe JHIEH3MHM HAa NPaBO 3aHATHS aJABOKATCKOWH
AesiTeJJbHOCTHI0O MPHOCTAHABIMBAETCH B CIAy4YasXx:

a) HaXOXK/ICHHsI Ha CPOYHOIl NefiCTBUTEIbHON BOCHHOI ciyxOe;

0) HEBO3MOXXHOCTH HCIIOJHEHHUs aJBOKATOM CBOHMX Mpodeccuo-
HaJIbHBIX 00s3aHHOCTEH BCIEACTBHE HEJOCTATOYHON KBaTU(pUKALNH;

B) IPU3HAHMS a/lBOKaTa B yCTAHOBJICHHOM IOPSIKE HEIEECIIOCOOHBIM
WIH OTPaHUYEHHO JIeeCIIOCOOHBIM;

') OCY)XJCHHS a/JIBOKATa 3a YMBILILICHHOE MPECTYIUICHNUE;

1) BBIXO/1a aJiBOKaTa M3 rpaxaancTBa Pecnyomuku Kaszaxcral.

Tect Ne 195

JelicTBHMe JHMIEH3MH HAa INPaB0 3aHATHHA AaJBOKAaTCKOMH
AesiTeJIbHOCTHIO NPHOCTAHABINBACTCHA B CJIy4Yasx:

a) HEBO3MOXHOCTH HMCIOJHCHUS aJBOKATOM CBOUX
npodeccHoHaNbHBIX 005 3aHHOCTEH BCIENCTBHE HEJOCTATOYHOU
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KBaJMU(HUKALINH;

0) cCUCTEMaTHUYECKON HEYIUIaThbl WICHCKUX B3HOCOB;

B) IPU3HAHMS aJIBOKATa B YCTAHOBJICH HOM TTOPSAKE HEJIEECIOCOOHBIM
WIN OTPaHUYEHHO J1eeCrOoCOOHBIM;

I') OCY)KIICHHUs aJBOKATA 33 yMBIILIJIEHHOE MPECTYIICHHUE;

1) BBIXOJA aJBOKaTa U3 rpaxaaHctea Pecnybnuku Kazaxcras.

Tect Ne 196

OT3bIB JIMUEH3UH OCYIECTBJSIETCH B CyIeGHOM MOPSIKEe MO
pelIeHHIO0 cyda Mo HCcKy opraHoB octunun Pecnydnnkn Kasaxcran B
cayqasix:

a) Tpy0oOro HapylieHHs aJBOKATOM INPHHIUIIOB OpPraHM3allud U
JeATeIbHOCTH aJBOKATypbl U HEOJAHOKPATHOT'O HEBBIIIOJIHEHHUS UM CBOMX
0053aHHOCTEH;

0) MpU3HAHUS a/IBOKATa B YCTAHOBJICH HOM TOPSIKE HEJIeeCIIOCOOHBIM
WM OTPAaHUYEHHO JeeCIOCOOHBIM;

B) OCY)KACHHMS a[JBOKAaTa 32 YMBIIUICHHOE NPECTYIUICHHE;

r) u30panus (Ha3Ha4yeHus) ero genyratom [lapmamenra;

1) BBIXOJIa aJiBOKaTa M3 rpaxaancTBa PecnyOnuku Kaszaxcran.

Tecr Ne 197

OT3bIB JIMIEH3HU OCYIIECTBJsAETC B Cyle0HOM MOpsiAKe MO
pellieHHI0 Cya N0 UCKY opranos ocrunun Pecny6ianku Kasaxcran B
ciIyyasix:

a) MPU3HAHUS A/IBOKATa B yCTAHOBJICH HOM IOPSKE HEIEeCIIOCOOHBIM
WIM OrPAaHUYEHHO J1€eCIIOCOOHBIM;

0) ocy>KaeHHs aJBOKATa 3a YMBILIIEHHOE NPECTYIICHUE;

B) n30panus (Ha3Ha4YeHUs) ero aemyTaTtoM [lapmamenta;

T') BBIXOJIa a/IBOKaTa W3 rpakaaHcTBa Pecry6muxu Kazaxcran;

J1) HEBO3MOXXHOCTH HCIIOJIHEHHS aJBOKATOM CBOHMX MpodeccHo-
HaJIbHBIX 00S3aHHOCTEH BCIEACTBUE HENOCTATOUHON KBaIM(DUKALIMH.

Tect Ne 198

JelicTBue JIMUEeH3HMH TNpeKpamaercss Ha OCHOBAHUHU
COOTBETCTBYIOIIEro Cy/1eGHOr0 pelleHusl B CJay4asx:

a) IpU3HAHMS aJJBOKATa B YCTAHOBIICH HOM MOPS/IKE HEAEECOCOOHBIM
WM OTPaHUYEHHO JEECIHOCOOHBIM;

0) MOCTYIUICHHUSI aJBOKATa Ha TOCYIapCTBEHHYIO CITykKOYy;

B) u30panus (Ha3HaueHwUs) ero gemyraroM [lapiamenra;

') HAXOX/ICHUsI HA CPOYHOMN JICHCTBUTENILHOI BOCHHOM CiTy)Oe;

J1) CHCTEMaTHYEeCKOW HEYIUIaThl YWICHCKHX B3HOCOB.
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Tecr Ne 199

JeiicTBMe JHIEH3MH NpeKpamaeTcssi Ha OCHOBAHHH
COOTBETCTBYIOIIEr0 CyJe0HOr0 pelleHHs B CAy4Yasx:

a) MOCTYIJICHUS] a[JBOKAaTa Ha TOCYAapPCTBEHHYIO CIIyXOy;

0) u3bpanus (Ha3HaueHus) ero gemyratom llapmamenra;

B) HAXOXKCHHUS HAa CPOYHOI JEHCTBUTEIBHON BOCHHOW Ciyxk0e;

I) OCYXKJICHUS aJBOKAaTa 3a yMBIIUICHHOE NPECTYIUICHUE;

1) CHCTEMaTHYEeCKOIl HEeyIUIaThl YJICHCKHUX B3HOCOB.

Tecr Ne200

HdeiicTBMe JHIEH3UH TNpeKpamaeTrcss HAa OCHOBaHHUU
COOTBETCTBYIOLEr0 Cy1e0HOr0 pelieHHs B Caydasix:

a) MOCTYIJICHHUs aJBOKaTa Ha TOCYIapCTBEHHYIO CIyXO0y;

0) u3bpanus (Ha3HaueHus1) ero nemnyratom I[lapiamenta;

B) HAXOXKICHUS Ha CPOYHOHM NEHCTBUTEIBHOI BOCHHOH CIykOe;

') CHCTEeMaTHYEeCKOI HEyIIaThl YWICHCKUX B3HOCOB;

J1) BBIXOZa aBOKaTa M3 rpaxaanctsa Pecny6nuku Kasaxcran.

Tect Ne201

ATTecTauusl JIHLI, KeJAWHMUX 3aHATHCH aJBOKATCKOW
JNesiTeJIbHOCTHIO MPOBOANTCH HA OCHOBE:

a) MPOBEJICHHs YCTHOIO dK3aMeHa;

0) KOMIIBIOTEPHOTO TECTHPOBAHUS;

B) cobeceloBaHuS;

T') KOMIIBIOTEPHOTO TECTUPOBAHUSA U COOECEIOBAHHUS;

1) TUICBMEHHOTO YK3aMeHa.

Tect Ne 202

IIperenaeHT cuyMTaeTcsi NpoMIeJIIMM TeCTHPOBAHHUE, €CJIH
KOJIMYECTBO NMPABHJIBLHBIX OTBETOB COCTABJISIET:

a) 51 mpoueHTOB;

0) 55 mpoIeHTOB;

B) 65 NPOIICHTOB;

r) 70 mpoLEHTOB;

1) 75 MPOLEHTOB OT OOLIEro YKcia HPEIOKEHHBIX BOIPOCOB.

Tect Ne203

ATTecTauusi JHI, NPETEHAYIIIMX HAa 3aHSITHE aJBOKATCKOIi
NeATeJbHOCTBIO - 3TO:

a) opraHu3yeMble MHHHCTEPCTBOM IOCTHUIMH IPOBEPKAa M OICHKA
3HAHUS HOPM 3aKOHOJATENIbCTBA, [ OCHOBHBIMH KPUTEPUSIMH CIyXkKaT
npodeccroHadbHbIC 3HAHUS M HABBIKM MPETCHIYIOIIETO JIHUIA;
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0) opranusyemMbie ATTECTAIIMOHHONW KOMHCCHH FOCTHIIMH MPOBEPKa
OLICHKa 3HAHUS HOPM 3aKOHOAATEIbCTBA HA OCHOBE TECTHUPOBAHUS
MPETEeHYIOIEro JIHIA;

B) opranuzyemsie KpanngukannoHHOW KoJulernel I0CTHIMK TIPOBEpKa
U OIICHKAa 3HAHUS HOPM 3aKOHOJATEIbCTBA, I/I€ OCHOBHBIMH KPUTEPUSIMHU
CIIy’)aT MpoQecCHOHATbHBIC 3HAHUS ¥ HABBIKU MPETEH/IYIOLIETO JINLA;

T') OpraHu3zyemMble ATTECTAlMOHHOW KOMHCCHU IOCTHIMH MPOBEPKa U
OLICHKA 3HAaHMS HOPM 3aKOHOJATENIbCTBA HAa OCHOBE YCTHOIO JK3aMeHa
HpPEeTeH YIOIEro JINIA;

1) oprauzyemMsle [Ipe3nanyMoM KOJUIETHH aJBOKAaTOB COBMECTHO C
MUHHCTEPCTBOM IOCTHIMH IIPOBEpKa M OIEHKa 3HAaHUS HOPM
3aKOHOJATeNbCTBA, TJ€ OCHOBHBIMM  KPUTEPHUSMH  CIYXKaT
npogecCHOHaNbHBIC 3HAHUS W HABBIKM IPETEHYIOIIETO JIHIA.

Tect Ne204

IIpuHUMN TIACHOCTH CYAONPOM3BOACTBA MO YrOJOBHBIM JejJaM
obecneyuBaeT:

a) TOCTYITHOCTh YYACTHHUKOB IIPOLIECcca KO BCEM MarephaiaM Jena;

6) myOJINYHOCTD MPOBO3IIIAIICHUS CYIeOHOTO PEIICHHUS;

B) M3BELICHHE M 03HAKOMJICHHE CTOPOH C IOCTYNMBIIMMH JKajlo0aMu
JIPYTUX YYaCTHUKOB IPOIECCa;

I') OCBEJIOMJICHHOCTbh O BPEMEHH W MeCTe pa30uparesibCcTBa jenia B
cyze 11000if HHCTaHIMK U 00 UCHOJIHEHUHU NPHHSTBHIX CyleOHBIX aKTOB;

1) IOCTYITHOCTh YYaCTHHUKOB IpoOLecca KO BCEM MaTepHaliaMm Jela,
nyOJIMYHOCT NPOBO3IJIAIIEHHUS CYNeOHOr0 pelleHHus, U3BEILIeHUE U
03HAKOMJICHHE CTOPOH C IOCTYNHUBIIMMH Kano0aMH APYrHX YYaCTHHKOB
mpouecca, OCBEIOMICHHOCTh O BpEMEHH M MeCTe pa30upaTesbeTBa ieiia B
cyze n000if HHCTaHIMK ¥ 00 MCIOJHEHUH HPHHATHIX CYACOHBIX aKTOB.

Tecr Ne205

B kavecTBe 3alIUTHHKOB B YrOJIOBHOM IIpoLecce TOMYCKAIOTCS:

a) aZBOKATEHI,

6) anBokaTsl 1100 NMIIA, yKa3aHHbIe B uactH 2 cratbu 70 YIIK (cynpyr
(cynpyra), Oiu3KHE DPOJCTBEHHUKH WIM 3aKOHHBIC NPEICTABHUTENN
00BHHSEMOT0, MPEACTAaBUTENN HPO(PCOI30B U IPYruxX OOIIECTBEHHBIX
00BbEIMHEHHH 110 JIeIaM YICHOB 3THX 00BbEJMHEHHN);

B) aJIBOKaThI 1100 JINLA, yKazaHHbIe B yacTu 2 cratbu 70 YI'IK, ecnu
OHH 00JaJAlOT CHENUATbHBIMU IOPHINYCCKHIMH 3HAHHUSAMH M CIOCOOHEI
0Ka3aTh KBATU(GHUIHMPOBAHHYIO IOPHIMIECKYIO TOMOIIb;

T) 11000€ U0, KOTOPOTo MPHUIIIACKI 110 CBOEMY BBIOOPY M Ha OCHOBE
JIOBEpHUs MOJ103peBacMblii (OOBHHSIEMBIN);

1) n000e JINIo, MMEIoIlee BhICIIEe HOpUAMYECKOoe 00pa3oBaHUe,
Ha3HayaeMoe CyJeOHO-CIeICTBEHHBIMH OpTaHaMH sl OKa3aHHs
mo/[03peBacMoMy (OOBHHSIEMOMY) FOPHUINYECKON MOMOIIIH.
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Kno4yn K TECTOBBIM SAOAHVAM:

1)B32)0; 3)a;4)06; 5)B;6)1;7) B; 8)6;9)6; 10)r; 11) B; 12)1; 13)
- 14) B; 15) B; 16) 15 17) r; 18) B; 19) B; 20) B; 21) B; 22) 13 23) a; 24) a; 25)
a-26) a; 27) x; 28) 6; 29) 65 30) 6; 31) B; 32) B; 33) B; 34) 15 35) a; 36) B; 37)
1- 38) B; 39) 6; 40) 13 41) B; 42) 6; 43) 0; 44) 15 45) B; 46) B; 47) 6; 48) 6; 49)
a- 50) r; 51) r; 52) B; 53) 1; 54) B; 55) 65 56) 65 57) 6; 58) B; 59) 1;, 60) I3 61)
B; 62) 15 63) 0; 64) B; 65) 15 66) B; 67) 15 68) 65 69) 6; 70) 3 71) 15 72) 13 73)
B- 74) B; 75) B; 76) 13 77) B; 78) B; 79) B; 80) 15 81) 15 82) I; 83) B; 84) B; 85)
r; 86) 1; 87) 6; 88) a; 89) r; 90) 6; 91) 6; 92) r; 93) 1; 94) 1; 95) 15 96) B; 97)
0;98)6;99)r; 100)a; 101)a; 102)B; 103)r; 104)a; 105)B; J06)B; 107)r;
108)B; 109)6; 110)a; 111)B; 112)B; 113)6; 114)1; 115)B; 116)1; 117)6;
118)6; 119)B; 120)a; 121)B; 122)B; 123)r; 124)B; 125)8;5 126)1; 127)15
128) 15 129) r; 130)6; 131)a; 132)a; 133) x; 134) x; 135) B; 136) B; 137)
n; 138)a; 139)a; 140)6; 141)6; 142)r; 143)B; 144)r; 145)r; 146)B; 147)
a; 148) B; 149) B; 150) 1; 151) 15 152) 15 153) 05 154) 05 155) 15 156)65 157)
0; 158)r; 159)a; 160)r; 161)r; 162)B; 163)6; 164)r; 165)r; 166)a; 167)
n; 168)6; 169)B; 170)a; 171)B; 172)B; 173)r; 174)8;5 175)a;5 176)r; 177)
n; 178)6; 179)a; 180)r; 181)B; 182)B; 183)a; 184)r; 185)B; 186)1; 187)
B; 188) r; 189)1; 190) B; 191) 15 192)1; 193) 1; 194)a; 195)6; 196)a; 197)
a; 198) a; 199) r; 200) x; 201) 6; 202) B; 203) 6; 204) 15 205) B.
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