VK 343.140.02

Adnumoe A., HavanbHUK KabuHema Kaghedpbl 20cyOapcmeeHHO-NMPaso8bix OuCyUNIUH
AKmob6uHcKko20 rpuduvyecko2o uHcmumyma MB[L PK

NOHATUE NOKA3ATENLCTB B YTOJIOBHOM NPOLECCE

Annomayus. B coomeemcmeuu ¢ y20108HO-NPOYECCYATbHBIM 3AKOHOOAMENbCMEOM NOO0  00KA3AMeNbCM-
8aMU 8 Y20N08HOM Npoyecce NOHUMAIOMCSA 3AKOHHO HOJYYeHHble Gaxmuueckue Oanmvle. Ilpu smom paxmel,
npedcmasisiowue uHmepec Oisl Op2aHO8 paccie008anus U cyod, He Mo2ym Oblmb NO3HAHLL UHAYe, KAK nymem
00KA3bI8AHUA, C NOMOWbIO 00KA3amenbems. Jlokazamenbcmeamu, 8 6010 ouepedb, GbICMYNAIOM He MOAbKO
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camu axmol, nooedNHcCAWUE YCMAHOBIEHUIO NO O0ely, HO U cedeHusi 00 dmux gakmax, ungopmayus o HUX, ux
omobpadicenus.

Kniouesvie cnosa: ()OKaSGWI@JZbC‘m@a, npoyecc, d)aKmbl, aaHHbl@, BUHOBHOCNTb, HEBUHOBHOCHIb, 006uHsIC-
Mbll, obcmosimenvecmea.

Joka3zaTenbcTBaMH MO YrojJoBHOMY aeny, corjacHo cT. 115 YIIK PK, sBnsiorcs 3aKOHHO MOJIydeHHBIE
(axTHYeCKUEe JaHHBbIE, HAa OCHOBE KOTOPBIX JO3HABaTeNb, CIeJ0BaTeb, MPOKYPOP, CyA YCTaHABIMUBAIOT HalH-
Yue WIK OTCYTCTBHUE AEIHUS, MPEAYCMOTPEHHOr0 YTOJNOBHBIM KojnekcoMm PecnyOnuku Kazaxcran, coBepiieHue
UM HECOBEPIICHUE 3TOTO JEeSHHUS OOBHUHSIEMBIM M BUHOBHOCTH JTHOO HEBUHOBHOCTb OOBHHAEMOTrO, a Takke
HWHBbIe 00CTOATENHCTBA, UMEIOIINE 3HAUCHHE [ MPaBUIBHOTO pa3pelieHus Jena.

@DakThl, ¢ KOTOPBIMHU 3aKOH CBA3BIBAET JOKa3aTeJIbCTBA, OOpPa3ylOT JBE OTHOCUTEIBHO CaMOCTOSATEIbHbIE
TPYNIBI: 00CTOSATENbCTBA, KOTOPHIE COCTABISIOT B CBOCH COBOKYMHOCTH MpeAMET NOKa3bIBaHUS MO yTOJOBHO-
My neny; (axkTbl, HE BXOISIINE B MpeIMeT J0Ka3biBaHUA (IPOMEXYTOUHBIE, BCIIOMOTATeNIbHbIE, TTOOOUHbIE).

Opuanyeckn 3Hauumbple (akTUyecKkue OOCTOSITENbCTBA, KOTOpPbIE IMPEAYCMOTPEHBl B YTOJOBHO-
MpolLecCyalbHOM 3aKOHE W MOJJIEXKAT NOKA3bIBAHWIO I NPUHATHUS PEIICHUHM MO Aedy B LEJIOM WU MO OT-
JIETBbHBIM MPAaBOBBIM BONpOCaM, SIBIASIOTCSA MPEIMETOM JOKa3bIBaHHUS B yrOJOBHOM CYJONPOU3BOJCTBE.

B cratee 117 YIIK PK mepeuncnens e pakTuueckue 00CTOSITENLCTBA, KOTOPBIC MPU pa3pelieHun J1000-
ro Jena UMEIOT MPaBOBOE 3HaUYEHHUE. DTO O0OCTOATENHCTBA, XapaKTepHU3ylouue coObITUE MPECTyIIeHUs (Bpems,
MeCTO, CIOco0 U ApYTHe 0O0CTOSITENbCTBA COBEPIICHHS MPECTYIJIEHUs); BUHOBHOCTh OOBHHIEMOI0 B COBeplIe-
HUM TPECTYIJICHHS MU MOTHUBBI MPECTYIJIEHHUS; 0OCTOATENbCTBA, OTATYAIOIINE MM CMATYalollue HakazaHue, a
Tak)Xe WHble 00CTOATENhCTBA, XapaKTEepH3YIOUIME JIMYHOCTh OOBHHSIEMOTO; XapakTep M pasMmep yuepOa, mpu-
YUHEHHOTO MpecTyIJIEHHEM; 00CTOsITENbCTBA, CIIOCOOCTBOBABIINE COBEPIICHHUIO MPECTYIUICHUS.

3aKkoH ompejenseT N0Ka3aTeNnbCcTBa Kak (pakTHUeCKue NaHHbIe, UMed B BHAY, YTO TOJBKO CBEJCHHS O KOH-
KpEeTHBIX (akTax 0ObEKTUBHOU NEHCTBUTEIHHOCTH MOTYT OBITH JOKa3aTeIbCTBAMHU IO YIOJOBHOMY Nedy. YT-
BEPXKJCHHS, MPEANONIO0XKEHHU, NOTaAKU, 00UIMe 3asBICHUS, YTO MPECTYIJICHHE COBEPIIMJ TOT WJIM UHOW 4Yelo-
BeK, 0e3 MpuBeAEHUS KOHKPETHBIX (PAKTHUYECKHX JaHHBIX HE MOTYT CIYXXHUTb JOKa3aTelbcTBaMU. Jloka3aTenb-
CTBa cCOOMpAIOTCS OpraHaMu paccieJOBaHUsA, CyAOM B OKpyXKalollledl MX NEeHCTBUTENbHOCTU. JTHU JAaHHBIE CY-
IIECTBYIOT HE3aBUCHUMO OT CO3HAHUS JIHI], OCYLIECTBISIONNX T0Ka3blBaHUE, aKKyYMYJIHPYSCh B MaMATH APYTHX
noaeid (00BUHSAEMOTO, MOJ03PEBAEMOro, CBUAETENA) WU (PUKCUPYACH B TOM MM MHOW (opMe B BHAE CIEAOB
MpecTyIIeHUsT Ha MpeaMeTax, B JOKyMeHTaXx. B mpolecce AoKa3blBaHUS MO yroJIOBHOMY JNiedy 3Tu (akTuye-
CKHE JIaHHbIE CTAHOBATCSA AOCTOSIHHUEM CJENOBATENs, CyJeil U HCIONB3YIOTCSA B MHTEPECAX YCTAHOBJIECHUS HCTHU-
HBI.

Onnako Hekotopble yuensie (M. C. Ctporosuuy, II. C. Dnpkuna, B. JI. Apcennes, 1. M. ['yTkuH) nop no-
KazaTelbCTBaMU, «(paKTHUYECKMMHU JaHHBIMU» MOHUMAIOT He MH(OpMaALHIO, CBEICHHUS O TE€X WM WHBIX 00CTOA-
TEeJNbCTBAX, a caMu (akThl OOBEKTHBHON pealbHOCTH, KOTOPHIE YCTAHABIMBAIOTCA MPU JOKA3bIBAHHHM MO YTO-
JIOBHOMY JIelly, a MHOTJa | TO, U Apyroe’.

C 91Ol TOUKON 3peHUs HEeNb3d COTJIACUTHCS, TaK KaK OHAa HEe COOTBETCTBYET CMBICIY 3aKOHAa U MPUPOJE
nokassiBaHus. CaMmu ¢akThl, MpeACTaBIAIONIME UHTEpEC AJiA OPraHOB paccieJOBaHHUS U CyJa, HE MOTYT OBITh
MO3HaHBl MHAYe, KaK MyTeM JO0Ka3blBaHHSA, C TOMOUIBIO JOKa3aTeabcTB. Jloka3aTenbCcTBa, MO HalleMy MHEHUIO,
3TO HE TOJBKO camH (hakThl, MOJJIEKAIINe YCTAHOBICHUIO 1O Jedy, HO U CBeIeHUs 00 3TuX ¢akrax, uHpopma-
U 0 HUX, UX OTOOpaKeHUs.

Tonpko oTAenbHBIE 0OCTOSTENHCTBA MOTYT OBITh BOCHPUHSATHI CI€JOBaTeleM, CyJbeld HEMmOCpPelCTBEHHO.
3710 Te (aKThl U COCTOSIHUA, KOTOPBIE COXPAHUIHUCH KO BPEMEHH paccieoBaHMs, paCCMOTpeHuUs cyqoMm Aena. K
HUM MOXHO OTHECTH:

1) HexoTopele (akThl, OTHOCAIIMECH K MaTEpPUAJbHBIM MOCIEACTBHUSAM COBEPIIEHHOTO MPECTYIUICHUS
(Hampumep, TOCIENCTBHUS MOXapa, 00e300pakeHHOe MO MOTEePIEBIIET0, UCTIOPUYCHHAs Belllb);

2) coxpaHUBLIMECS MPOAYKTHl MPECTYNHON AESATENbHOCTH (MOAAECIAHHBIM HOKYMEHT, (anbliuBas OaHK-
HOTa H 1p.);

3) HaiiieHHblEe MpeIMeThl IPECTYMHOr0 MOCATATENbCTBA (IOXUIIEHHBIH KOCTIOM, Yachl U 1p.);

4) oOcTaHOBKa Ha MECTE COBEPIICHUSA MPECTYIJICHUS;

5) HekoTopbie (akThl, XapaKTEepU3YIOUIUE BHEIIHOCTh MPECTYMHUKa (YEpThl JHIA, POCT, LBET BOJOC U
1P-).

WNHorga nokazaTenbCTBaMM Ha3bIBAaIOT (PaKThl, YCTAHOBJIECHHBIE MO ANy, U3 KOTOPHIX MOXXHO CIIeJaTh BBI-
BOJ O Apyrux (axrax, CyHmIeCTBEHHBIX JUIS feia, T. €. JoKa3aTenbCTBeHHbIe (pakThl (Mober ¢ MecTa MpecTyIuie-
HUfA, oONlajaHue MOXMINEHHOW Beuipio U T. M.). Ho KaxIblil AOKa3aTelbCTBEHHBIN (paKT, CYLIECTBYS pEalibHO,
MOXET OBbITh YCTaHOBJIEH JUIIb C MOMOUIBIO JOKa3aTEIbCTB, JOKAa3aH U TOJBKO MOCIE 3TOT0 MCIHOJb30BaH AJs
YCTaHOBJIEHHUSI 0OCTOSTENbCTB, MOIJIEKAUIUX JOKA3bIBAHUIO.
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Takum 006pa3om, JTOKa3aTeNbCTBA — 3TO (aKTHUECKHE JAHHBIE:

a) TOJX KOTOPBIMH HEOOXOAMMO IMMOHHMATh CBEJIEHUS 00 MMEBIIEM MECTO B MPOIIJIOM COOBITHH NMPECTYyH-
JICHNS;

06) Ha OCHOBAaHMHM KOTOPBIX YCTaHaBIMBAIOTCS HAIWYHWE WIH OTCYTCTBHE OOIIECTBEHHO OMACHOTO ef-
HUSI, BAHOBHOTO JIMIA, €T0 COBEPIIMBIIETO 3TO JeSHUE, M HHBIE 00CTOATENHCTBA, MMEIOIINe 3HAUYCHNE IS TIpa-
BHJIPHOTO pa3perieHus iena;

B) KOTOpBIE YCTaHAaBIMBAIOTCS TOJHKO IMOKa3aHWSAMH CBHJETENSA, MOTEPIIEBIIEro, Moao3peBaeMoro, 00-
BHHSAEMOT0, 3aKJIIOYCHHEM 3KCIIepTa, BEIECTBEHHBIMH J0KAa3aTEIbCTBAMH, MPOTOKOJIAMH CIECTBEHHBIX U CY-
NeOHBIX NeHCTBUNA U MHBIMU TOKYMEHTAMHU;

r) coOpaHHBIe B ycTaHOBIeHHOM 3akoHOM mopsake. Crates 70 YIIK PK onpenenseTr onoco6sr cobupa-
HHA JTIOKa3aTeNbCTB, & COOTBETCTBYIONME HOPMBI — TOPAJOK MPOU3BOJCTBA PA3TUIHBIX CIEACTBEHHBIX JEHCT-
BUH;

1) TIPOBEPEHHBIE U OLIEHEHHbIE I10 BHYTPEHHEMY yOEKIEHHUIO.

Takum 00pa3oM, JOKa3aTenbCTBAMH MOTYT OBITh JIF0OBIe (akTHUecKHe JaHHBIE, BCE, YTO CIYKHT yCTa-
HOBJICHUIO HCTHHBI, €CJTH COOIIIOICHBI 3aKOHHBIC IPABHIA T0KA3bIBAHUA .

! Topckuit I'. @., Koxopes JI. [I., Onbkuna II. C. IIpobnemsl 10Ka3aTelnbCTB B COBETCKUM YTOJOBHOM Ipouiecce. — Boponex,
1988, — C. 86.
2 Kommenrtapuii k YronoBHo-npoueccyaiabHoMy koaekcy PK. — Anmarsl, 2006. — C. 77.
Tyiiin

CoiikeciHIe KBUIMBICTHIK-TIPOIECCYANIABIK 3aHABIIBIKIICH KBUIMBICTHIK TIPOINECTIH MONIENIiHIH ImiHge
3aHIBl aJBIHFAH HAKTH JepeKTepMeH Tyciuaipineni. OceIFan opail JepekTep COT KOHE Teprey OpTraHaaphl YIIiH
KBI3BIKTHl YCHIHBICTAp MOJICTAIH JKOJNIAphl apKbUIbI, NEpeKTiH KOMeri apKbplUIbl OacKama TaHy MYMKIH eMec.
HonmennepMeH, o3 Ke3eriHae AEpeKTeplaiH e37epi eMec, icke Oenrimeyre jkaTaTblH, Oipak AEpeKTep Typasbl
MONIMETTEp, OJIap Typajbl akmapar, oJlapAblH OeifHeleHyi MIbIFabl.

Rezume

On the basis of the analysis of the criminal procedure legislation and opinion of various scientists proofs
in criminal trial are understood as lawfully obtained actual data. Thus the facts which are of interest to bodies of
investigation and vessels, can't be learned differently, as by proof, by means of proofs. As proofs, in turn, act
not only the facts which are subject to establishment on business, but also data on these facts, information on

them, their displays.



