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AHAJIIN3 3AKOHOOATEJIbCTBA, PEMMAMEHTUPYIOLLETO MEPbI OBECINEYEHUA
BE3OMNACHOCTU YYACTHUKOB YIrOJIOBHOIO NMPOLIECCA

AHHOmaZﬂUl. B cmamuve npoeeOeH ananusz 3aKOH0()am€JleI’I16£Z, peziamenmupyrouieco mepol bezonacho-
cmu, npouaee()eHo CpasHeHue 0mMOenbHbIX HOPM U 6bli61EeHblL PA3TUYUA.

Kniouesvie cnosa: obecneuenue 0OezonacHocmu, YHACMHUK Y20N08HO20 npoyeccd, cyoebHoe pasdbupamens-
CMB0, HOPMAMuUEHble AKMbI.

OcHOBHOM 3aKkOH Hamero rocygapctsa, Koncturymus Pecnybnuku Kazaxcran, mpoBo3riamaeT BBICIIHMHE
[IEHHOCTSIMH YeJIOBEKa €ro IMpaBa, CBOOOJBI W 3aKOHHBIE HHTEPECHI.

Bomnpocs! obecnieuennst 6€30MacHOCTH YYAaCTHUKOB YTOJIOBHOTO IIpOIlecca TakXe HEe OCTalIHCh 0e3 BHUMa-
HUs ocHoBomnonararwomero 3akoHa Kazaxcrana. Hecmotps Ha T0, uto B Konctutynuu PK HeT ornenbHON HOp-
MBI, MTOCBSIIEHHOW NMPHMEHEHHIO Mep 0e30MacHOCTH YYacCTHHKOB yTOJOBHOT'O MpoIecca, TapaHTHUH perIaMeH-
THPOBAHBI MTOCPEJICTBOM JEKJIapallMy OTAENBHBIX NMpaB YeloBeKa M rpaxaanumHa. OOpaTuM BHHUMaHHE Ha cle-
IYIOIIHE HOPMBI:

1. B PecnyOnmke KazaxcTan mpu3HAIOTCA M TapaHTHUPYIOTCS MpaBa M CBOOOIHI YEOBEKa B COOTBETCT-
Bun ¢ Koncrurynwmeit (. 1 cr. 12).

2. Kaxpgsii nMeerT mpaBo Ha NMpHU3HAHHE €r0 NMPaBOCYOBEKTHOCTH M BIIpaBe 3aIMIIATh CBOW IpaBa H
cBOOOJIBI BCEMH HE NMPOTHUBOPEYANNMH 3aKOHY criocodamu (. 1 ct. 13).

3. Hwukro He MOXeT moJABepraThCsi KaKOH-IN0O0 MUCKPUMHHAIIMK MO MOTHBAM IIPOUCXOXIECHHS, COIH-
aJIBHOTO, OJDKHOCTHOTO M MMYIIECTBEHHOTO MOJIOKEHHUS, 10JIa, Pachl, HAIHOHAIBHOCTH, SA3bIKa, OTHOMICHHS K
penurnu, yoexxIeHnH, MecTa )KHTEJIbCTBA WU 0 JTIOOBIM MHBIM 00CTOSTENbCTBAM (1. 2 CcT. 14).

4. JIOCTOMHCTBO YeJIIOBEKa HEMPUKOCHOBEHHO (M. 1 cT. 17).

5. Kaxnaplil uMeeT npaBo Ha HEIPUKOCHOBEHHOCTh YAaCTHOM JKM3HH, JINYHYIO U CEMEHHYIO TallHy, 3allu-
Ty CBOEH "ecTH U goctomncTBa (m. 1 cT. 25).

6. Xunume HenmpukocHOBeHHO (. 1 cT. 25).

7. Kaxnaprid o0s3an cobmiogate KonctuTynmio m 3axoHonmarenbcTBo Pecmy6mmkm Kaszaxcran, mpasa,
CBOOOTBI, YECTh U JOCTOMHCTBO ApyTux jull (m. 1 cT. 34).

8. IlpaBa m cBOOOABI YeslOBEKa W TPaKTaHWHA MOTYT OBITH OTPAHHYEHBI TOJBKO 3aKOHAMH M JUIIb B TOH
Mepe, B KaKOH 3TO HEO0OXOIHMMO B IIENSAX 3aIIUTHI MpaB M CBOOOJ YeIOBEKa, 310POBhS M HPABCTBEHHOCTH Hace-
nenus (m. 1 cr. 39).

9. B cootrBerctBum co ct. 61 Koncrtutynum PK mpaBocyOBeKTHOCTD (M3MUECKHX W IOPUAMIECKUX JTHI]
rpaXJIaHCKHE TpaBa U CBOOOIBI OTHOCATCA K BaXKHEWIIHM OOMIECTBEHHBIM OTHOIIEeHUsM (mm. 1 u 3) u MoryT
perynupoBaTbcsi myTeM u3maHus [lapiameHTOM 3aKkOoHOB. Bce MHBIE OTHOIIEHHWS, BBITEKAIOI[HE M3 3aKOHOB,
MOTYT PEryJIupOBaThCA MOJ3aKOHHBIMH aKTaMHU.

Cnenys mepapxum HOPMAaTHBHBEIX akToB, ooparnMcsa kK YIIK PK. B gactu 1 ct. 100 YIIK PK B kauecTBe
Mep Oe3omacHOoCTH 0003HAYEHA:

1) BBIHECEHHE OPTaHOM, BEAYIIUM YTOJOBHBIH MPOIECC, OGUIHATHHOTO MPEIOCTEPEKEHHS JTHIY, OT KO-
TOPOTO HMCXOAMT YTpo3a HACHIIUSA WIIU JPYTHUX 3aIPEIEHHBIX YTOJOBHBIM 3aKOHOM AESHHH, O BO3MOKHOM IIpH-
BJICUYCHHUH €T0 K YIOJIOBHOW OTBETCTBEHHOCTH;

2) orpaHMYEHHE JIOCTyIa K CBEJICHHUSAM O 3aNINIaeMOM JIHIE;

3) oOecredeHue ero JIMIYHOW 0E€30MaCHOCTH;

4) wu3bpaHrue B OTHOIICHWH OOBWHSAEMOTO (IIOI03PEBAEMOI0) MEPHI MPECCUCHUS, HCKIIOYAIONIEH BO3-
MOJKHOCTh NPUMEHEHHs (OpraHW3alii NPUMEHEHHsS) B OTHOIICHHH YYacTHHKOB YTOJIOBHOTO MpoIlecca HacH-
TS WM COBEpIICHHs (OPTaHM3aIlii COBEPIISHHS) HHBIX MPECTYMHBIX ASSHUMN.

Kpowme Toro, 3akononarens B ct. 101 YIIK PK oTnensHo BeIgenseT Mepsl oOecnedeHus] 0€30MacHOCTH A
T, y9acTBYIOMNX B cyaeOHOM pasbmpatenscTBe. Tak, B 4. 2 mamHoi crateu YIIK PK ycranaBmuBatorcs cie-
IyIoIue Mepsl 0e30TTaCHOCTH MPH JAONPOCE CBUAETEINS:

1) wWcKIIOYEHHE OTJIANIEHUs AaHHBIX O JMYHOCTH CBUIETENS C MCIOJIB30BAHHEM IICEBJIOHNMA;

2) ycCIOBHS, WCKITIOYAIONINE Y3HABaHUE CBUAETENS IS OCTAIBHBIX MPUCYTCTBYIONIUX MO TOJOCY, aKIeH-
Ty, TONy, HAIJMOHAIFHOCTH, BO3PACTy, BHEIIHUM JaHHBIM: POCTY, T€JIOCIOKEHHIO, OCAaHKE, ITOXO/KE;

3) uckirodyeHrne 6e3 BH3yaJlbHOTO HAONIOAEHHS €ro JIPYTHMH YYaCTHHKAMH CyaeOHOro pa3dupaTenbcTBa.
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B cBoto ouepens, B 4. 4. 3 n 4 cr. 101 YIIK PK o0o3Hadens! cieayionme Mepsl 0€30MacHOCTH, TPUMEHSS-
eMBIe B X0JIe Cy/leOHOTO pa3dnupaTensCcTBa:

1) 3amper Ha MPOW3BOACTBO BHAEO-, 3BYKO3ANNCH M MHBIX CIIOCOOOB 3amevaTieHus J0mpoca;

2) ynamneHme W3 3aja CyneOHOTO 3acemaHWs IMOACYAMMOTO, NpEICTaBUTENeH CTOPOHBI 3aIWTHI, 3a HC-
KIIOYEeHHEM aJBOKATa;

3) Imompoc CBHAETENS CYIOM.

Hapsny ¢ atum, B 3akone PK 2000 r. «O rocymapcTBEHHOH 3allUTE JHI, YYAaCTBYIOIIHUX B YTOJIOBHOM
MpoIlecce» YCTAHABJIMBAETCS CHCTEMa Mep TOCYJapCTBEHHOHM 3aIlWTHl KHU3HH, 370POBbsS, WMYIIECTBA, 3aKOH-
HBIX IIpaB, MHTEPECOB JIHI], YYaCTBYIOIIHNX B YTOJIOBHOM IIPOILECCE, WICHOB HX ceMel M OIM3KHX POJICTBEHHH-
KOB, oOecriedeHHss WX 0E30MacHOCTH B LEIAX IPECeYeHUs MPOTHBOIPABHOTO BMEIIATEIHCTBA B YTOJOBHBIH
mpormecc. B HeM mompoOHO pernaMeHTHPYIOTCS pa3IMdHbIe Mephl oOeclieueHHs O0e30MacHOCTH YYaCTHHUKOB

YTOJIOBHOTO IIpoIiecca, KOTOPHIE Ieecoo0pasHee MpOoAeMOHCTPHPOBATh B HIDKENIPUBEACHHOHN TabuuIe.

CpaBHuTeabHast Ta0JuNa periaMeHTaAllUu Mep ofecledyeHHs
0e30IIaCHOCTH YYaCTHHKOB YIrOJIOBHOIO Ipouecca

OT KOTOPOT'0 MCXOJHUT yrpo3a HACHUIUSL
WIA COBEPIIEHUS IPYTUX 3alpeleHHbIX
YTOJOBHBIM 3aKOHOM JESHUMN, O BO3-
MOXHOM TMPUBJICYCHUH €r0 K YrOJOBHOHN
otBeTcTBeHHOCTH (1. 1. 4. 1. ct. 100).

I.II YIIK PK 3akon PK «O rocygapcrBeHHOi 3amuTe JuL,
YYaCTBYWUIHX B YyroJOBHOM Mpomecce»
1. OdunmansHoe mpenocrepexenne nuny, | OdumuanbHOE MpenocTepeKeHUE TUILY, OT KOTOPO-

IO UCXOIHT yrpo3a HACHIIMS WM COBEPIICHUS APY-

TUX 3aMPENICHHBIX YTOJOBHBIM 3aKOHOM JESHUH, O

BO3MOXHOM MPUBICYCHUH €r0 K YIOJIOBHO# OTBET-
cTBeHHOCTH (CT. 8).

2. OrpaHuyeHHe JOCTyNa K CBEJIECHUIM O
3aIMAIIAEMOM JIUIE
(m 2. 4. 1 ct. 100; 1. 3. cT. 100).

OrpaHquHHe A0CTyIIa K CBEACHUAM O 3alluiiac-
MoM Juie (cT. 9).

3. N3bpanue B OTHOIIEHHH OOBUHAEMOTO
(moo3peBaeMoro) MepEl IpecedeHNs,
MCKITIOYAIOIeil BO3MOKHOCTh NMPUMEHE-
HUS (OpTaHHU3AIUU IPUMEHEHHS) B OT-
HOIIEHWH YYaCTHHKOB YTOJIOBHOTO IIpO-
1ecca HaCHIIUS WM COBEpIIeHHS (opra-
HU3AIMN COBEPILIEHUS) HHBIX IPECTYTI-
HEIX gesHui (. 4. 9. 1 ct. 100).

N30panne B OTHOMIEHUN OOBHHIEMOTO (TI0103pe-
BAaE€MOTO0) MEpPHI MPECEUEHN s, NCKITI0YArOIEeH BO3-
MOKHOCTBH IPHMEHEHHUS (OpTraHM3aluu MpHMEHe-
HUS) B OTHOUIEHUH YYaCTHHKOB YTOJOBHOTO IPO-
1[ecca HaCWJINSA WIHM COBEPIICHHS (OpraHHU3alHu CO-
BEPIIEHNS) HHBIX NPECTYNHBIX AesHui (cT. 10).

4. VYnanenue u3 3ama cyneOHOTO 3acelaHus]
00BMHAEMOTO, TpEICTaBUTENEH CTOpO-
HBI 3amuTH (4, 3 ct. 101).

VY nanenue u3 3ana cyaeOHOTO 3aceTaHUs OTHEIb-
HEIX JiuTl (cT. 11).

obecrneyeHnI0 0€30MaCHOCTH y4aCTHH-
KOB IPOLECCA U MHBIX JIHI, MPEIyCMOT-
peHHBIX 3aK0HOM (4. 5 cT. 101).

5. IIpoBenenne 3akpHITOro 3acenanus cyaa | IlpoBeneHme 3akpbITOTO 3acenanus cyaa (ctT. 12).
(a. 1. ct. 101).
6. Hdompoc cBumeTens cyaoM Hompoc cBunerens cyaom (ct. 13).
(a. 9. 2, 4 cT. 101).
7. [TpunATHE CynOM M APYTHX Mep 110

8. ITopsanok obecrieueHus nuuHON O6e30-
MMacCHOCTU CBHJETENEH, MOJ03PEBAEMBIX,
O0OBHUHSAEMBIX U IPYTUX JINI, YIACTBYIO-
X B YTOJIOBHOM CYIOIIPOMU3BOJACTBE, U
AX OIU3KHUX OIIPEACIAIOTCA 3aKOHOM
(4. 4 ct. 100).

JInunas OXpaHa, OXpaHa JXWJIHIIAa U UHOI'0 UMYyIIe-

ctBa (cT. 14).
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10. ObecmnedeHne OpyXueM, CpeACTBAMU HHIAUBHUIY-
aTbHOM 3aIUTH I TEXHUIECKUMHU CPEJCTBAMHU
(Cr1. 195).
11. Bpemennoe nmomMemnienne B 6€30macHOE MECTO
(ct. 16)
12. Obecneyenne KOHPUACHINATHLHOCTH CBEICHHUH O
3amumaeMbpIx Jumnax (ct. 17).
13. Ilepecenenue Ha Jpyroe MECTO KUTEIbCTBA, CMEHA
MecTa paboTsl (ciryk0b1) nian yueObl, OKa3aHHE I10-
MOIIH B TpynoycTpoiicTBe (cT. 18).
14. 3amena jokymeHToB (ct. 19).
15. U3smenenne Buemuoctu (ct. 20).

Kak BuanMm, KonmuecTBO Mep 0€30IacHOCTH OTIMYAETCS B 3aBUCHMOCTH OT YPOBHS perjlaMeHTanuu. Tak,
ecmn YIIK PK orpanmumics pernamentanueir 8 mep 6ezomacHocTH, To 3akoH PK «O rocynapctBenHoi 3amure
JIUI, yY4acTBYIOUIUX B yrOJOBHOM IIPOLECCE» yCTAaHABIUBAET 15. DTO CBUIETENBCTBYET O TOM, UTO B Ha3BaH-
HoM BbIme 3akoHe PK mepsl Oe3omacHOCTH HAaXOJAT CBOE pAacIIMPEHHOE TOJKOBAHHWE M PETIaMEeHTAINIo, YTO
camo 1o cebe ¢ Pa3NMYHBIX TOUEK 3PEHHS MPHEMIIEMO.

OnHaKo NMpH pa3IUIHOM KOJWYECTBE 3aKPEIUICHHBIX Mep 0e30macHOCTH, B COOTBETCTBMHU ¢ I. 5 cr. 101
VIIK PK no3BosnsieT NpUMEHATh MEpHI, yKa3aHHblE B Ha3BaHHOM 3akoHe PK Tosbko Ccyay M COOTBETCTBEHHO Ha
cynebHbIX cragusax. KpoMe Toro, mepapxus HOPMAaTHBHBIX aKTOB HMPEANHCHIBAET PYKOBOACTBOBATHECS HMPHOPH-
TeTHO HopMamu Kopgekca Hexenun HopMaMu 3aKOHa.

[pu srom u. 4 ct. 100 YIIK PK orceutaer k obcyxnaemoMy 3aKOHY TOJBKO B Cllydae pyKOBOJCTBA IO-
PAIKOM NIpUMEHEHHsS Mep 0€30MacHOCTH, a He WX KOJIMYECTBE WIJIM BHAX.

Ha ocHOBaHMM H3I10KEHHOTO MOXHO CAENAaTh BBIBOJ, YTO UMEIOLIUECS Pa3HOIIACUS HOPMATUBHBIX aAKTOB
NpH peryiaMeHTaIi Mep 0e30IMacHOCTH MOPOXKIAIOT Pa3IndHOE MX TOJKOBAaHME, W, KaK CIEACTBUE, 3aTPyaHS-
10T NPAaKTHKY obOecreueHuss 0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO IIpoIecca.

Heo0OxomuMo MpUBECTH B COOTBETCTBHE HOPMBI PA3JIMYHBIX HOPMATHBHBEIX aKTOB, PETyIHPYIONIUX BOMPO-
cel obecredyeHnss 0e30MacCHOCTH YYaCTHHKOB yTOJOBHOTO IPOIlEcCa, IMyTeM YETKOTO 3aKpeIUIeHUS CaMUX Mep
0e30MacHOCTH W MOpAJKa UX NPUMEHEHHUS.

TyniH

byn wmaxamajma 3aHmap SKMBIHTBIFBIHBIH TalJaybl KepceTileni, KayilCi3MiK IIapajJapblH peTTey XeKe
HOpMaJIap/bl CAJBICTHIPY JKAacalFaH JKOHE alBIpMaNIbIIBIKTAPHl AHBIKTAJIFaH.

Resume

In this article the analysis of'the legislation regulating safety measures, comparison of certain norms and
differences.
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