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NMPU3HAKU NMOHATUA «3AXBAT 3AJNTOXKHUKA»

Aunnomayus. Ipusnaxu mako2o npecmynieHust, Kaxk 3axXe6am 3a10H4CHUKA, KPOIOMCSL 8 CAMOM ONPeOeleHUU
nowsimusi. Ha ocnoge ux ananuza 3axeam 3a1024CHUKA ONpeoesisiemcst Kak npomusonpagHoe tuuieHue c60000bl
nepeosuUdNCeHUsl Hel06eKa 1ubo NPOMuUEONPAGHOe BOCNPENIMCMBE08aHUE 8 OCMABICHUU UM ONPEOeNeHHO20 Me-
CMOHAXONHCOCHUS, COBEPUUEHHDLE 8 YETIAX NOHYHCOCHUSL 20CYOAPCMBA, OPSAHUZAYUU UTU OPY2020 TUYd COBEP-
WuUmsb Kakoe-1ubo Oeticmsue Ui 8030EPAHCAMbCsL OM COBEPULEHUSL KAKO20-TUOO0 Oeticmeust KaK YCI08USL 0CE0-
002HCOCHUA 3ATIOINCHUKA.

Kniouesvie cnosa: npecmyniienue, 3a10H#CHUK, 3aX6am, YOepicanue, 0C800601COeHIe, OMBEMCIEEHHOCb,
noxuujenue, 0OMam, iuuieHue c60000bul.

Crates 234 VK PK ompegenseT 3axBaT 3aJI0’)KHUKA KaK «3aXBaT WU yJAep:KaHUE JIUIA B KAUECTBE 3aJI0XK-
HUKa, COBEpIICHHBIC B LENAX MOHYXICHHUS TOCYIapCTBa, OpPTaHU3AIMU WJIM TPaKJaHWMHA COBEPIIUTH KakKoe-
00 JeHCTBUE WIM BO3ACPKATHCH OT COBEPIICHHS KAKOr0-TUOO JEHCTBUS KaK YCIOBUS OCBOOOXKICHHS 3a-
JIOKHHKAY.

B ropunuueckoit muTeparype 0 3aKpeIsICHHS YTOJIOBHBIM 3aKOHOAATEILCTBOM HOPMBI, HpeaycMaTpu-
BalOIEll OTBETCTBEHHOCTH 3a JaHHOE JESHUE, 3aJ0KHUKU OINPENeIsUIUCh KaK «HEMPaBOMEPHO 3aJepKaHHbBIC
OKKYITaHTaMH JIUI[a M3 MECTHOTO HACEJICHMS OKKYNMHPOBAHHOU TEPPHUTOPHUU C IICNIBI0 MpeaynpexaeHus (yrpo-
30l pacmpaBbl C 3aJ0KHUKAMHU) COBEPIUICHUS HACEJICHUEM OKKYIUPOBAHHON TEPPUTOPHUHU NEHCTBUIl, Hampas-
JIEHHBIX TPOTHB OKKYIAHTOB, a TAKXKE C LIEJIbI0O BHISBICHUS JIMI], COBEPIIMBIIUX TaKHE nedcTBUs) WM Kak
«JIUIa, TPOTUBOIIPABHO 3aJ€PKMBAEMbIC BOIOIOIIUMHU CTOPOHAMU IJIsI MPEIOTBPALICHUS COMPOTUBICHUS Hace-
JIEHUS. B OKKYMHUPOBAHHOMH TeppI/ITOpI/II/I»2. OTH ompeAeNeHus] MPaKTUUECKH HE COAEPKald CYLIECTBEHHBIX OT-
YU B TOM WM WHOM Mepe ObLIH CBS3aHBI C XapaKTEPUCTUKON BOCHHBIX AEHCTBUM.

[lepBass mombITKa JaTh COBEPIICHHO IPYyroe ompejaencHue Obuta mpeanpunsrta B 1938 r. B «ToakoBom
cioBape pycckoro s3sika» J[. H. VimakoBa: 3aj10KHUK — 3TO «JIUI0, B3SATOE MOJ CTPaxy B OOCCICUYCHHE BHI-
MOJTHEHUST 00SI3aTENICTB TOTO TOCYAAapCTBAa M KAKOW-HUOYIb OpraHU3alMH, K KOTOPBIM JIKIIO HpHHa):[He)KI/IT»3.
Cornacao C. U. OxeroBy, 3aJ0)KHUK — 3TO <JIMI0, HACHJIBCTBEHHO KEM-JTM0O 3aJiepKaHHOE B OOECIICUCHUE
TOTO, YTO TOCYJapCTBOM WM OpraHU3alKel, K KOTOPOW JHUIO MPUHAJJICKUT, OyAYT BHIIOJHEHBI Kakue-In0o
TpeOoBaHUS, 06s13aTenbeTBaY . XapakTepHOil 0COOCHHOCTBIO ATOTO OMPEJACICHUS SBISCTCS yKa3aHUE Y3KOTO
Kpyra ajpecaToB, K KOTOphIM oOpaiieHbl TpeOoBanus. [lo3qHee naHHOE onpeseeHre ObU10 MOAUPHUIIMPOBAHO,
U 3aJI0)KHUK YK€ OIpPEAeNsycsd KaK «JIUI0, HACUILCTBEHHO KEeM-JTH0O0 3anepKuBaeMoe, B 00CCIICUCHHUE TOrO,
4TO TEMHU, KTO 3aMHTEPECOBAH B OCBOOOXJEHUHU 3TOTO JIMIA, OyAYT BBIIOJTHEHBI KaKue-HUOYIh TpeOOBaHUS,
00s13aTeICTBAY . 31€eCh KpYyT aJpecaToB, K KOTOPHIM HPEIbSABISIOTCS TpeOOBaHUs, HEe omnpeneicH. Vmu sBiis-
I0TCS T€, KTO 3aMHTEPECOBaH B OCBOOOKICHHUH 3aJI0KHUKA, a TAKOBBIMH MOTYT OBITh U TOCYapCTBO, U OPTaHMU-
3a1us, U J1000€ JIHIO.

Anamuz cr. 234 YK PK 1no3BojisieT BBIACNUTH CIENYIONIUE MPU3HAKHU MOHATHS «3aXBaT 3aJ0KHHUKA»: 3a-
XBaT WIK yIep KaHUE JIMIA; JUIO 3aXBaThIBACTCS WM YIEPKUBACTCSA B KaUeCTBE 3aJI0KHUKA; HAIUYHME CICIHU-
aJIbHOM IIEJIH.

KiroueBpiMU TOHATUSAMU MEPBOrO MPHU3HAKA SBISIOTCS «3aXBaT» U «yJepiKaHUE» JUIIA.

3axBar ompeneNnsieTcss B CIOBapsX PYyCCKOTO s3bIKa KaK «3axBaThlBaTh — OpaTh ... cunow»®, «3zaxsarutsb
— CHJIOIO OBIIAZICTH KCM—'{CM—HI/IGyI[b))7. B kadecTBe CHHOHHMOB MOTYT BBICTYNATh CJIOBa «3aBIAJETh», «OBJIa-
nete»’. I10 CBUJIETEIBCTBYET O TOM, YTO B PYCCKOM JIMTEPATyPHOM SI3BIKE «3aXBaT» O3HauyaeT (MPUMEHUTEIb-
HO K YEJIOBEKY) HACWJIbCTBEHHOE 3aBlIaJIcHUE KaKUM-JIMOO JIUIOM. B IOpUAMYECKON TUTEpaType pa3bsiCHEHUS
3TOr0 TMOHATHUS (IO OTHOIICHWIO K 3aJI0’)KHUKY) CTalM JaBaThCS TOCIE 3aKPEIUICHHs 3aKOHOJATEIbCTBOM YIO-
JIOBHO-TIPABOBOM HOPMBI O 3aXBaTe 3aJ0XKHUKA. Tak, «3aXxBaT» ONpPENENsCcs KaK «IOXHIIECHUE YeloBeKa (Tak-
HOE, OTKPBITOE, C MPUMEHCHUEM HACWIUS WIM 00MaHa) C IeJIbI0 €r0 HAaCUJIBCTBEHHOTO yﬂepmaﬁna»g.

Ha nam B3rmsa, Takoe ompeleneHrne HeJOCTaTOYHO BEPHO, MOCKOJBKY 3aXBaT JIMLA B KA4eCTBE 3aJI0KHHUKA
MOXeT OBITh OCYIICCTBIICH W 0e3 ero moxuiieHus. bosee 000CHOBaHHBIM MbI CUUTAEM YTBEPHKIACHUE, YTO 3aXBaT
3aJI0KHUKA «MOKET IPEJCTAaBIATh CO00M KaK HE3aKOHHOE JIUIIIEHUE CBOOOIbI, TAK U TIOXUIIECHUE yenosexay ',

[To MHEHUWIO OJHMX YYCHBIX, 3aXBaT MPEACTABIACT COOOM «IMPOTHBOMPAaBHOE (PU3NYECKOE OTrpaHUYCHUC
cBOGOIB |, JIPYrUX — «IPOTHBONPABHOE 3aBIIaJICHUE JIUIIOM, JUIIAIONIEE €r0 BO3MOXKXHOCTH CBOOOJHOTO Tie-
penBrkeHUs» (0oiee IMUPOKOE nomme)lz, TPETbUX — MPOTUBOINPABHOE 3aBIaJICHUE YEIOBEKOM, COMPOBOXK-
JaroIeecs JUIICHHEM ero CBOGOIbI .
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3EJIEHKO B. [IPU3HAKU IIOHATUA « 3AXBAT 34JI0O’KHUKA »

[Tocranosnenue [Inenyma BepxoBaoro Cyna Pecny6nuku Kazaxcran «O cyneOHON mpakTuke O AeiaaM O
BbIMOTaTenbecTBe» OT 12 mexabps 1995 r. Ne 11 (m. 10) 3axBaT 3a10KHHKA TPAKTyeT KaK «OrpaHUueHHe CBOOO-
JIbl OJHOTO MM HeCKOmbKHX nui'’. Takum oGpa3oM, 3aXBaT JHIA ONpPEAENseTcs KAk IPOTHBOIPABHOE 3aBIIa-
JeHHE YeJIOBEKOM, COMPOBOKAIOIIEeCs OTPAHUYCHUEM €0 CBOOOIBI.

C Hamell TOYKH 3pEHHs, NMOHATHUE «OTPaHHMYEHHE CBOOOJBI» CIHMIIKOM Y3KO€ W HE MOJYEPKHBAET camy
CYTh paccMaTpHBAEMOI0 MPECTYIUICHHUs, TIO3TOMY €ro IeJIecoo0pa3HO 3aMEHUTH Ha «IHIIeHHe cBoOoAb. Jlu-
110, 3aXBAYCHHOE B Ka4yeCTBE 3aJI0KHUKa, HMEHHO JIMIIAeTCs CBOOOMbBI, a He orpannuyuBaercs. CienoBaTeNbHO,
3axBaT JHLa OyIeT ONpEeIeNsAThCs Kak MPOTHBONPABHOE 3aBIaJCHHE UYEIOBEKOM, COIMPOBOXKAAIOIICECS JIHIIe-
HHEM €T0 CBOOOMBI.

CnoBo «yzaepxaHHe» B PYyCCKOM JINTEPATYpHOM S3BIKE OINpPENEIAETCS 4Yepe3 «yAepiKaThy», YTO O3HAuaeT
«CHepiKaB, OCTAHOBUTH WM 3aCTABUTh OCTAaThesy . Takoe MOHHMAHHE YACPKAHHS HAIIO CBOE OTPAXKEHHE H B
IOPUINYECKON JUTepaType (B OTHOLICHUH YIEepKaHUs 3aJI0)KHUKA). 3[eCh MOJ yAepKaHHEeM MOHMMAETCs, Kak
TPABHIIO, «HACHIBCTBEHHOE BOCHPEMATCTBOBAHHE BBIXOIY 3al0XKHMKA Ha cBoGoxy»'®. Ho He Bce aBTOpHI CBS-
3BIBAIOT yAEp)KaHHE C HAaCUIbCTBEHHBIMU AeicTBUsAMU. Tak, HampuMmep, MOA yJAep>KaHUEM JIMLa B KayecTBe 3a-
JIO’)KHHKa TOHUMAETCsl «BOCIPENATCTBOBAHUE JKEJAHUIO JHUIA MOKHHYTh €r0 MECTO HAaXOXAEHUS B KayecTBe
sanoxuuKay'’. TakuM 06pa3oM, IOA yAepXaHHEM JHIA B KA4eCTBE 3aI0KHUKA CIEAYeT MOHMMATH IPOTHBO-
MIpaBHOE HEJIOMYLICHUE OCTABJIEHUS JINLIOM €r0 ONpEeAETEHHOT0 MECTOHAXO0XACHHS B KaUECTBE 3aJI0KHUKA.

PaccmarpuBas BTOpO#l MpH3HAK MOHATHS «3aXBaT 3aJ0XHUKa», OTMETUM, UTO 3aXBaT U yJep)KaHUE IpHU-
00peTyT YroJoBHO-IIPaBOBOE 3HaueHHe mpuMeHHTenbHO K cT. 234 YK PK Tonpko Torma, korga OyneT UMeTh
MECTO 3aXBaT WM yJepXaHue Jula, 1 MMEHHO B KaueCTBE 3aJI0’)KHHKA.

HcTopuueckn MOHATHE «3aJI0)KHUK», KaK MPaBUIIO, CBS3BIBAJIOCH JHMOO C BOCHHBIMH JIEHCTBHSAMH, OO C
BBHITMOJIHEHHEM JOTOBOPHBIX 00s3aTENbCTB. B COOTBETCTBUHM C 3TUM 3aJOXKHHUK ONpPEAEISUICS KaK «4elloBeK,
NAHHBI MM B3ATHI B BHJE 3a70Ta; B 00ECIEUEHHE BBITOTHEHHS JOTOBOPay *.

B coBpemeHHON 10pUAUYECKON JUTEpaType 3aJOXKHHUK ONpeeNseTcsl Kak <«JIMIO0, HAaCUJIBCTBEHHO 3aJlep-
aHHOe B o0ecleyeHne TOTr0, YTO TOCYNapcTBOM WIIM OpTraHu3alueil Tu0o rpakIaHMHOM, OOS3aHHBIM WM 3a-
MHTEPECOBAHHBIM B OCBOOOXKICHHH 3al0XKHHKA, OYIyT BHIIONHEHb! KAKHE-TO TPeGOBAHMS, 0013aTeIbCTRAY .

K HacTosimieMy BpeMEHH CIIOXHIOCH BIIOJHE YCTOSBIIEECS MOHATHE 3aJIOKHHUKA: «3AJOKHHUK — (U3HUe-
CKO€ JIMIIO, 3aXBAa4CHHOE U (WJIM) yAEpKHBaeMoe B LENSIX MOHYXICHHs ToCyJapcTBa, OpPraHM3alUd WM OT-
JeNbHBIX JIUL COBEPIIUTh Kakoe-1u0o AeicTBHE (BO3AEPKATHCS OT COBEPIICHHS KaKOro-mubo IeicTBUS) Kak
YCIOBHS OCBOGOXKICHHS yASPKUBAEMOTO JIUIIaN™".

Hcxons u3 BIMIEN3N0)KEHHOT0 M aHanu3a aucnosuiuu cr. 234 YK PK, MoxHO ompenenuTts 3anoKHUKa
Kak (ru3uyeckoe JHIO, 3aXBadyeHHOE U (MJIK) yAepKUBaeMOe B LEJSIX MOHYKAEHUS ToCyNapcTBa, OpraHu3aluu
WIM OTAETBbHBIX JIML COBEPILIUTH KAaKOe-INOO NeiicTBHE MM BO3AEPIKATHCA OT COBEpIICHHS KaKOTO-THOO Jei-
CTBHA KaK YCJIOBHS €ro OCBOOOXKACHHUS.

Hccnenyst TpeTuii mpu3HaK, OTMETHM, YTO NPU COBEPIIEHUH PaccMaTpPHUBAEMOI0 MPECTYIJICHUS HeoOXo-
JUMO HajJW4uue y MPECTYNMHUKOB CIEUMATBHOHN LIeNH, a UMEHHO: MOHYXXJIEHUs rocyJapcTBa, OpraHU3alud Wid
OTIENbHBIX JIMI BBIOJHUTH Kakoe-InbOo TpeOoBaHHE KakK YCIOBHE OCBOOOXKICHHS 3aJ0KHHUKA. TOJIBKO MpH
HAJIMYMH YKa3aHHOU LIeJM 3aXBaT WM yAep)KaHUe JHIa B Ka4eCTBE 3aJI0KHUKA OyIyT SBIATHCS MMEHHO 3aXBa-
TOM 3an0xkHHKA. [[OHYkICHHE CBA3AHO C TeM, Y4TOOBI «3aCTABHTh CAENATh UTO-HHOYIb» . [103TOMY mpecTyr-
HUKUA BBIOMPAIOT B KadecTBE CIOCO0A JOCTHKEHMS KaKUX-IHOO TpeOOBaHWH MMEHHO 3aXBaT WM yIepXKaHUe
nmuna B kadectBe 3anoxHuka. CoriacHo cT. 234 YK PK, B kauecTtBe 00beKTa MOHYKIACHHUS MOTYT BBICTYIATh
rOCyAapCTBO, OpraHU3alysd WIN I'PakJaHUH.

[Ipu 3axBaTe 3a0XKHUKa rOCYJapCTBO, OpraHM3alMs WIM OTAENbHBIE JMIA MOTYT NMOHY)XIATbCcid COBEp-
LINTh KaKoe-InOO IeHCTBUE WM BO3IEPXKAThCcS OT COBEpILEHMs Kakoro-mubo aeiictBusa. Kpyr stux nerctBuit
HEOIpeNeNIeHHO IIUPOK, a TpeOOBaHME WX BBIIOJHEHHS HOCHT YJIbTHMAaTWUBHBIH XapakTep. [IpembsBisiemble
TpeOOBaHMsS MOTYT 3aKJIIOYaThCs, HalpUMep, B MPEJOCTaBICHWH BBIKYINA, NPHUITIALICHUH MpeACTaBUTENeH
CpeACTB MaccoBOM HMH(OpPMAalUW WJIH MECTHOH BIIACTH, OCBOOOXAECHWUH H3-TIOA CTPa)k, NMPEJOCTAaBICHUH Ba-
JIIOTBI, HAPKOTHUKOB, OPYHsI, BO3MOXHOCTH BbI€3/1a 32 TPaHMILY.

[lo HameMy MHEHHIO, BCE CIy4au 3axBaTa WM (M) yIep)KaHUs JUIA B Ka4eCTBE 3aI0KHUKA C LIENbIO MOHY-
JWUTH TOCYIApCTBO, OPraHU3alMI0 WM OTACTBbHBIX JIML BBIIOJHUTH ONpeAeNeHHOe TpeOOBaHHE KaK YCIOBHUE OCBO-
OO0’K/IeHUs 3aJI0)KHUKA, HE3aBHCUMO OT €T0 XapakTepa, OyoyT OXBaThIBaThCs MOHATHEM «3aXBaT 3aJI0KHHUKaY.

C y4eToM pacCMOTPEHHBIX NMPU3HAKOB M BCErO BBIIIEH3I0KEHHOTO MPUXOAUM K CIEYIOLIEMYy OIpeese-
HUIO: 3aXBaT 3aJI0)KHUK — 3TO MPOTHBONPABHOE JIMIIEHUE CBOOOMBI MEPEIBUKEHUS UYelloOBeKa JHOO0 MPOTHBO-
MIpaBHOE BOCIPEMATCTBOBAHME B OCTAaBJIEHHH UM OIPEAEIEHHOTO MECTOHAXOXKIECHMs, COBEPLICHHBIE B LENAX
MOHY>KAEHUSI TOCYNapcTBa, OpTaHM3alMK WU APYroro JMLA COBEPUIMTH Kakoe-Tu0o AEHCTBUE WIIM BO3IEp-
KAaThCSl OT COBEPUICHUSI KAKOTO-IH00 IEHCTBHUS KaK YCIOBHS OCBOOOKACHHUS 3aJ0KHUKA.
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Tyitin
TyYTKBIHABL Kemiire ajdy MyHJall KbUIMBICTapIblH Oenrisiepi YFbIM aHBIKTaMalbIFbIHBIH ©31HIE >KaThIp.
OmnapnslH capanTayblHBIH HETi31HAE TYTKBIHABI KEIiJre any agaMHBIH OOCTaHABIFBIHAH aiibIpy KYKBIKKA KapChl
eKeHJIr aHbIKTaNagbl HeMece KYKBIKKa Kapchl KeJepri KenTipyae ojapra Oenriii TYpFBUIBIKTHI Kepi OOHbIHIIA
KaJIIBIPBUIFaH, MEMJICKETTIH MaXOypiiey MaKcaThIHIA iCKe achIpbUIFaH, YHBIMHBIH Hemece 0acKa TYJIFaHbIH
KaHjal 1a Oip ic-opeKeT jkacayra Hemece KaHjaai ja Oip ic-opeKeTTiH TYTKBIHJBI 00caTy MIapThl CEKii icKe
acelpynaH 6ac Tapry.

Rezume

Signs of such crime as capture of'the hostage are covered in the definition of concept, rind their of every-
thing three. On the basis of the analysis of the considered signs captareoftite hostager is defined as illegal im-
prisonment of movement of the person or illegal hindrance in leaving of me certain location by it, the states
made for compulsion, the organization or other person to make any acKox o( to refrain frpm commission of any
action as conditions of release of'the hostage.
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